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				Church and State Show

Nothing is more important to the health of democracy than religious liberty. Hosted by Dave Pellowe & featuring special guests each week, The Church & State Show speaks to important cultural & political issues with a Biblical Christian perspective. Watch ‘The Church and State Show’ live and on-demand at ADH TV Fridays at 6pm AEST.
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                                                    Zimbabwean Test cricketer and singer Henry Olonga has lived in political exile since he protested against the death of democracy in his homeland 20 years ago.

He says tyranny is a gradual process. "It's not one big blow. It's a little bit of freedom taken away here, and a little bit taken there, and suddenly people wake up and think, what happened to our country? We're not defending the constitution, not standing up for our rights." 

Sound familiar?

From Church and State with Dave Pellowe, 6pm AEST Fridays on ADH.TV. 

WATCH: https://watch.adh.tv/the-church-state-show/season:1/videos/international-athlete-exiled-for-criticising-tyranny-church-and-state-23-25 
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			Zimbabwean tyranny: a warning to complacent Australians
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                                                    Dean Comerford talks to Dave Pellowe of his extraordinary transformation through trauma therapy. 

Tune in to ‘Church & State’ live and on demand at ADH TV, Fridays at 6pm AEST.

WATCH https://watch.adh.tv/the-church-state-show/season:1/videos/small-government-big-family-personal-responsibility-the-church-state-23-19
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			‘Literally three weeks later, I was an entirely different person’ | Dean Comerford
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                                                    Dave Pellowe sits down with Dean and Tania Comerford to discuss a cutting edge trauma therapy.

In this clip, Dean speaks of his childhood trauma and how the people in his life who were meant to love and care for him “hadn’t done their job”. 

Tune in to ‘Church & State’ live and on demand at ADH TV, Fridays at 6pm AEST.

WATCH https://watch.adh.tv/the-church-state-show/season:1/videos/small-government-big-family-personal-responsibility-the-church-state-23-19
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			‘God made us very vulnerable, especially when we are young’ | Tania Comerford
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                                                    “I didn’t have the right software installed in me to cope with a crisis” | Dean Comerford

Dean and his wife Tania Comerford explain a cutting edge, “very exciting” trauma therapy in this timely and important episode of ‘Church & State’.

Tune in to ‘Church & State’ live and on demand at ADH TV, Fridays at 6pm AEST.

WATCH https://watch.adh.tv/the-church-state-show/season:1/videos/small-government-big-family-personal-responsibility-the-church-state-23-19
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			Tackling trauma with a cutting edge new therapy
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                                                    Dave Pellowe and John Ruddick lock horns on censorship in this must see episode of ‘Church & State’.

“Do we want our parents to police our children’s’ behaviour and what they are exposed to or do we want that threshold to be set by politicians and bureaucrats” asks John Ruddick.

Watch ‘Church & State’ 6pm AEST Fridays on ADH TV.

WATCH https://watch.adh.tv/the-church-state-show/season:1/videos/graphic-sex-instruction-for-little-kids-the-church-and-state-show-23-18
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			HEATED DEBATE: Should parents or politicians decide what our children read?
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                                                    Dave Pellowe and John Ruddick lock horns on censorship in this must see episode of ‘Church & State’.

Pellowe makes no bones about who he believes will applaud the controversial Sex Education manual written by Yumi Stynes:

“The vast number of people who vote for the Greens are going to love this book. A significant number of people who votre for the Labor Party love this book…these people are absolutely captured by ‘queer theory’ and ‘radical gender ideology’.”

Watch ‘Church & State’ 6pm AEST Fridays on ADH TV.

WATCH https://watch.adh.tv/the-church-state-show/season:1/videos/graphic-sex-instruction-for-little-kids-the-church-and-state-show-23-18
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			Sex Ed. book for kids is underpinned by ‘queer theory’ and ‘radical gender ideology’
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                                                    John Ruddick debates Dave Pellowe on whether a recent Sex Education book aimed at children should be censored or withdrawn.

Ruddick argues that book banning is a “slippery slope” and that it is preferable for these matters to be dealt with without the involvement of government.

Watch ‘Church & State’ 6pm AEST Fridays on ADH TV.

WATCH https://watch.adh.tv/the-church-state-show/season:1/videos/graphic-sex-instruction-for-little-kids-the-church-and-state-show-23-18
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			‘This is an appalling book and I very much hope that young people don’t read it’ | John Ruddick
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                                                    Dave Pellowe delivers a powerful message about new legislation that would empower the Australian Communications and Media Authority (ACMA) to record and turn over information to the government.

‘Tyranny comes in by the silencing of critics’ Pellowe says.

Watch ‘The Church and State Show’ live and on demand at ADH TV, Fridays 6pm AEST 
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			Misinformation and disinformation bill is a ‘malevolent’ attack on free speech
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                                                    George Christensen discusses the alarming implications that could follow the passing of the Albanese government’s ‘Misinformation and Disinformation Bill’ – legislation that will challenge freedom of speech in many of the consequential debates in play across the West.

Christensen argues that once legislation is passed, it is rarely if ever repealed by the LNP. ‘We need to stop this from the get go’.

Watch ‘The Church and State Show’ live and on demand at ADH TV, Fridays 6pm AEST 

WATCH: https://watch.adh.tv/the-church-state-show/season:1/videos/george-christensen-the-church-state-23-1
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			Misinformation Bill will 'irreparably’ damage democracy | George Christensen
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                                                    George Christensen talks with Dave Pellow about the reclaiming of Calvary Hospital by the ACT government. The Albanese government could have stepped in to halt the takeover but they opted not to Christensen argues:

“I thought people would have expected more from Anthony Albanese in this instance…he wasn’t willing to act in protection of private property, he wasn’t willing got act in protection of religious liberty or in protection of life”

Watch ‘The Church and State Show’ live and on demand at ADH TV, Fridays 6pm AEST 

WATCH: https://watch.adh.tv/the-church-state-show/season:1/videos/george-christensen-the-church-state-23-1
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			‘Albanese has shown his true colours’ by not protecting religious freedom
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                                                    George Christensen’s ‘Citizen Go’ is a journalistic enterprise that has a "take no prisoners" approach to affecting political change.

"It’s time that some of these politicians feel a bit of pain where it matters to them," he said. 

"Pain in their donations, pain in their public support … pain to their reputations."

Watch ‘The Church and State Show’ live and on demand at ADH TV, Fridays 6pm AEST 

WATCH: https://watch.adh.tv/the-church-state-show/season:1/videos/george-christensen-the-church-state-23-1

____________________

Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    52
                                
                                
                                                                        10
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllNzg2T2Q1bkdhc2Njc1pVdzd2V2x3YS42MTI4Njc2QjM1RjU1MjlG
                                    
                        
                                        

                                
            

            
        


        

	
			
			Politicians need to 'feel a bit of pain': George Christensen
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                                                    ‘We must not do silly things like appoint anti-nuclear activists to regulatory bodies. We need a regulatory system that’s safe, sensible and that works.’

Nuclear power needs a strong government-induced structural framework behind it. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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			Nuclear energy needs the strong backing it deserves | Church and State
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                                                    ‘The reality is it’s a very tiny problem. We have multiple options and ways of dealing with it.’

The Australian general public have a huge misconception of nuclear energy. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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			The anti-nuclear movement blatantly misrepresents facts | Church and State
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                                                    ‘The bigger argument is how do we convince people that it’s more important to ensure poor people have access to consistent, reliable, cheap energy than it is to play games surrounding morality.’

The modern environmentalist movement is one of ideology not pragmatism. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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📖 Read more from ADH TV here: https://adh.tv/
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👍 Like this video if you enjoyed it and want to see more, it really helps us out
 
🔔 Subscribe to our channel and click the bell to watch our videos first
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🎤 Have your say and contact Alan Jones on [email protected]
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			Radical green activists are denying Australians cheap energy | Church and State
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                                                    ‘When you look at the data and statistics from tens of thousands of reactor years of operation, the safety record of nuclear is far above every other form of energy generation.’

The jury is in. Nuclear is a considerably safer energy source than renewables.

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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                                                    ‘The legitimate people who mean it from the environmental movement are slowly shifting closer and closer into the nuclear column.’
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                                                    Prof. Stephen Wilson talks here about the benefits to Australia of small modular reactors over larger reactors.
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                                                    Prof. John Humphrey shares his views on the importance of allowing nuclear power in Australia - he explains the potential benefits and advancements that nuclear energy can bring to the country.
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                                                    Prof. Stephen Wilson outlines the successful tactics of anti-nuclear movement in delaying nuclear projects.
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                                                    ‘It’s not a correct conclusion to say that Nuclear energy is too expensive.’

Prof. Stephen Wilson joins Dave Pellowe and shares his expertise on whether nuclear energy is truly expensive and addresses concerns about its legality. Join us to gain a deeper understanding of the economic viability of nuclear power and the current regulatory landscape.
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                                                    ‘One doesn’t go and have heart surgery because it’s good manners. You have heart surgery because there’s a need to have heart surgery.’

Barrister Stuart Wood AM KC believes there is no need for Labor’s Indigenous Voice to Parliament.
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                                                    ‘For when change is carefully considered and found merited, it can indeed be achieved with unifying popular support and without the overwrought emotional manipulation of the ‘Yes’ campaign.’

Dave Pellowe believes supporters of ‘The Voice’ are leading a distasteful ‘Yes’ campaign. 
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                                                    ‘We have to be honest about the cliff we’re heading for by promoting and or abusing anti-mother ideas.’

Dave Pellowe believes traditionalism is declining throughout the West. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show

____________________

📖 Read more from ADH TV here: https://adh.tv/
 
💬 Join in the conversation in the comments.
 
👍 Like this video if you enjoyed it and want to see more, it really helps us out
 
🔔 Subscribe to our channel and click the bell to watch our videos first
 
⏲️ Missed this episode live? Subscribe to ADH TV to be up to date with all our events: 
https://watch.adh.tv/checkout/subscribe/signup
 
🎤 Have your say and contact Alan Jones on [email protected]
 
____________________
 
Australia's Leading Voice. News and analysis from experienced broadcasters with insightful interviews. Join the debate on the future direction of the country.
 
Check out ADH TV at - https://adh.tv
Subscribe to the ADH TV mailing list- https://adh.tv/subscribe/
Join ADH TV as a member for free at - https://watch.adh.tv/checkout/subscribe/signup
 
 
Follow ADH TV on Socials
Twitter: https://twitter.com/adhtvaus Facebook: http://facebook.com/adhtvaus Instagram: http://instagram.com/adh_tv Spotify: https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    25
                                
                                
                                                                        7
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllNzg2T2Q1bkdhc2Njc1pVdzd2V2x3YS40NzZCMERDMjVEN0RFRThB
                                    
                        
                                        

                                
            

            
        


        

	
			
			Western society’s great traditions are being drastically undermined | Dave Pellowe
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                                                    ‘I dream of a society where most families are hurt and embarrassed if any of its members are reliant on government welfare.’

Dave Pellowe believes the family unit is a sacred institution.
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                                                    ‘We then wonder why people who’ve been raised by the government and Hollywood, believe everything the government and Hollywood tell them at election time.’

Dave Pellowe believes Western children are being vehemently indoctrinated. 
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                                                    ‘Stay at home mums are the heroes of society and the single surest guarantee of saving our culture from entire collapse.

Dave Pellowe believes we must stop disenfranchising stay at home mothers. 
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                                                    ‘That is a conflict of interest for those employed by government and nourished by our culture’s addiction to expanding its reliance on government.’

Dave Pellowe reveals Big Government’s encroachment on liberal democracy.
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                                                    ‘It believes institutions are responsible for social problems and therefore, all institutions must be demolished.’

Dave Pellowe details the rapid destruction of Western traditions. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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                                                    ‘We have now, documentation showing what our politicians knew from Pfizer and we also have recodrd of what they said to the public. Those two things do not match up.’

Anti-lockdown activist Topher Field joins Dave Pellowe. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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                                                    ‘Getting back to those roots and understanding the journey, the shoulders that we stand on to enjoy the freedoms that we enjoy today.’

Anti-lockdown activist Topher Field joins Dave Pellowe. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show

____________________

📖 Read more from ADH TV here: https://adh.tv/
 
💬 Join in the conversation in the comments.
 
👍 Like this video if you enjoyed it and want to see more, it really helps us out
 
🔔 Subscribe to our channel and click the bell to watch our videos first
 
⏲️ Missed this episode live? Subscribe to ADH TV to be up to date with all our events: 
https://watch.adh.tv/checkout/subscribe/signup
 
🎤 Have your say and contact Alan Jones on [email protected]
 
____________________
 
Australia's Leading Voice. News and analysis from experienced broadcasters with insightful interviews. Join the debate on the future direction of the country.
 
Check out ADH TV at - https://adh.tv
Subscribe to the ADH TV mailing list- https://adh.tv/subscribe/
Join ADH TV as a member for free at - https://watch.adh.tv/checkout/subscribe/signup
 
 
Follow ADH TV on Socials
Twitter: https://twitter.com/adhtvaus Facebook: http://facebook.com/adhtvaus Instagram: http://instagram.com/adh_tv Spotify: https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    26
                                
                                
                                                                        5
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllNzg2T2Q1bkdhc2Njc1pVdzd2V2x3YS4wOTA3OTZBNzVEMTUzOTMy
                                    
                        
                                        

                                
            

            
        


        

	
			
			Australia’s freedoms must never be taken for granted: Topher Field | Dave Pellowe
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    ‘It’s those very same politicians that are piece by piece stripping away the freedoms and very quality of life that our ANZACS fought for.’

Anti-lockdown activist Topher Field joins Dave Pellowe. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show

____________________

📖 Read more from ADH TV here: https://adh.tv/
 
💬 Join in the conversation in the comments.
 
👍 Like this video if you enjoyed it and want to see more, it really helps us out
 
🔔 Subscribe to our channel and click the bell to watch our videos first
 
⏲️ Missed this episode live? Subscribe to ADH TV to be up to date with all our events: 
https://watch.adh.tv/checkout/subscribe/signup
 
🎤 Have your say and contact Alan Jones on [email protected]
 
____________________
 
Australia's Leading Voice. News and analysis from experienced broadcasters with insightful interviews. Join the debate on the future direction of the country.
 
Check out ADH TV at - https://adh.tv
Subscribe to the ADH TV mailing list- https://adh.tv/subscribe/
Join ADH TV as a member for free at - https://watch.adh.tv/checkout/subscribe/signup
 
 
Follow ADH TV on Socials
Twitter: https://twitter.com/adhtvaus Facebook: http://facebook.com/adhtvaus Instagram: http://instagram.com/adh_tv Spotify: https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    41
                                
                                
                                                                        10
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllNzg2T2Q1bkdhc2Njc1pVdzd2V2x3YS41MzJCQjBCNDIyRkJDN0VD
                                    
                        
                                        

                                
            

            
        


        

	
			
			Australia’s political class have zero respect for individual freedoms: Topher Field | Dave Pellowe
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                                                    ‘We need to start something in Australia that is all about truth, freedom and hope. That’s the ethos that drives us.’ 

Anti-lockdown activist Topher Field joins Dave Pellowe. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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                                                    ‘The really good freedom fighters that are actually speaking up are not welcome at Fox News. I’d argue that they’re not welcome at Sky either.’

Anti-lockdown activist Topher Field joins Dave Pellowe. 

Watch ‘Church & State’ 6pm Saturdays on ADH TV: https://watch.adh.tv/the-church-state-show
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                                                    ‘I’ve been informed that hundreds of books have been taken off the shelf or that they’re going to be.’

Conservative Author Bernard Gaynor joins Dave Pellowe.
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                                                    ‘In every council library across Australia there is a stash of porn which children can read in libraries and that they can borrow.’

Conservative Author Bernard Gaynor joins Dave Pellowe.  

Watch ‘Church & State’ 6pm Saturdays on ADH TV:  
https://watch.adh.tv/the-church-state-show/season:1/videos/a-moral-cultural-emergency-the-church-and-state-show-23-2
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                                                    ‘Don’t buy into the lie from the left that the separation of church from state means that if you are religious you shouldn’t have any worldly engagement.’

Journalist Damian Coory joins Dave Pellowe.

Watch ‘Church & State’ 6pm Saturdays on ADH TV:  
https://watch.adh.tv/the-church-state-show/season:1/videos/a-moral-cultural-emergency-the-church-and-state-show-23-2
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                                                    ‘The Liberal Party’s now facing an existential threat. If you’ve got a centre-left party already, you don’t need another one.’

Journalist Damian Coory joins Dave Pellowe.

Watch ‘Church & State’ 6pm Saturdays on ADH TV:  
https://watch.adh.tv/the-church-state-show/season:1/videos/a-moral-cultural-emergency-the-church-and-state-show-23-2
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                                                    ACM 's 2018 National Conference was held in the context of the alternative government’s obsessive determination to change Australia into a republic through a series of at least two plebiscites, a convention and then a referendum, an application of the principle reportedly favoured by Eurocrats, “The people must keep on voting until you get it right”. ACM is the only organisation in this debate which, concentrating as it does on sound principle and consistency, has held a national conference in every year since the referendum.  

The keynote speech yet again featured an aspect of the Constitution which needs attention, unlike the Australian Crown. This is an interpretation of the constitution acts as a barrier to the drought proofing of the continent. In addition, another keynote address will be on the sovereignty of the nation and the role of the Crown in that state.

Speakers included leading broadcaster Alan Jones, 28th Prime Minister Tony Abbott and the head of the Washington-based think tank  ISSA, Gregory Copley whose book , “Sovereignty in the 21st Century’’ was launched at the conference.

In this session, Bishop John Hepworth asks about ACM being an active political force and keeping the constitutional monarchy  relevant to the young. 



David Flint responds by referring to  preparations being made and the state of polling, especially in regard to the young.



Nick Hobson tells how to register as an ACM member.
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                                                    ACM 's 2018 National Conference was held in the context of the alternative government’s obsessive determination to change Australia into a republic through a series of at least two plebiscites, a convention and then a referendum, an application of the principle reportedly favoured by Eurocrats, “The people must keep on voting until you get it right”. ACM is the only organisation in this debate which, concentrating as it does on sound principle and consistency, has held a national conference in every year since the referendum.  

The keynote speech yet again featured an aspect of the Constitution which needs attention, unlike the Australian Crown. This is an interpretation of the constitution acts as a barrier to the drought proofing of the continent. In addition, another keynote address will be on the sovereignty of the nation and the role of the Crown in that state.

Speakers included leading broadcaster Alan Jones, 28th Prime Minister Tony Abbott and the head of the Washington-based think tank  ISSA, Gregory Copley whose book , “Sovereignty in the 21st Century’’ was launched at the conference.

Here Lt Col ( Rtd) Riccardo Bosi  speaks on effective communication startegies
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                                                    ACM 's 2018 National Conference was held in the context of the alternative government’s obsessive determination to change Australia into a republic through a series of at least two plebiscites, a convention and then a referendum, an application of the principle reportedly favoured by Eurocrats, “The people must keep on voting until you get it right”. ACM is the only organisation in this debate which, concentrating as it does on sound principle and consistency, has held a national conference in every year since the referendum.  

The keynote speech yet again featured an aspect of the Constitution which needs attention, unlike the Australian Crown. This is an interpretation of the constitution acts as a barrier to the drought proofing of the continent. In addition, another keynote address will be on the sovereignty of the nation and the role of the Crown in that state.

Speakers included leading broadcaster Alan Jones, 28th Prime Minister Tony Abbott and the head of the Washington-based think tank  ISSA, Gregory Copley whose book , “Sovereignty in the 21st Century’’ was launched at the conference.
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                                                    ACM 's 2018 National Conference was held in Parliament House Sydney on 3 October 2018  in the context of the alternative federal government’s obsessive determination to change Australia into a politicians’ republic through a convoluted series of at least two plebiscites, possibly a convention and then a referendum, an application of the principle reportedly favoured by Eurocrats, “The people must keep on voting until you get it right”. 



The Conference once again featured an aspect of the Constitution which needs attention, unlike the provisions relating to the Australian Crown. This is an interpretation of the Constitution which arguably acts as a barrier to the drought proofing of the continent. In addition, another keynote address will be on the sovereignty of the nation and the role of the Crown.



Speakers included the  leading broadcaster Alan Jones AO, who delivered the key note speech, the 28th Prime Minister the Hon Tony Abbott MP ,  the head of the Washington-based think tank  ISSA, Gregory Copley whose important book , “Sovereignty in the 21st Century’’ was launched at the conference as well as Emeritus Professor David Flint. Among the distinguished  panelists and attendees were Keith Windschuttle, Sophie York, Justice Kenneth Handley, broadcaster Ross Cameron,  broadcaster Michael McLaren, Sophie York, Mayor Peter Cavanagh, Sean Jacobs, former Senator John Stone, Wing Commander (Rtd)Nick Hobson, John David Olsen, Nella Hall  and  Lt. Col (Rtd)Riccardo Bosi



ACM is the largest grassroots organisation, monarchist or republican. Leading a united front of monarchist organisations at the Constitutional Convention, it was the engine room of the 1999 No Case which won nationally, in every state and 72% of electorates. The oldest monarchist organisation, it is non-profit and has been audited every year since its incorporation. ACM called the largest and only successful demonstration in the debate to protest against the expulsion of the NSW Governors from Government House, campaigning until the Governor was returned.



Concentrating as it does on soundly argued  principle and consistency, ACM is   the only organisation in this debate, monarchist or republican, which  has held a national conference in every year since the referendum.
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                                                    ACM 's 2018 National Conference was held in the context of the alternative government’s obsessive determination to change Australia into a republic through a series of at least two plebiscites, a convention and then a referendum, an application of the principle reportedly favoured by Eurocrats, “The people must keep on voting until you get it right”. ACM is the only organisation in this debate which, concentrating as it does on sound principle and consistency, has held a national conference in every year since the referendum.  

In opposing this move, ACM is in no way anti-Labor,

The keynote speech yet again featured an aspect of the Constitution which needs attention, unlike the Australian Crown. This is an interpretation of the constitution acts as a barrier to the drought proofing of the continent. In addition, another keynote address will be on the sovereignty of the nation and the role of the Crown in that state.

Speakers included leading broadcaster Alan Jones, 28th Prime Minister Tony Abbott and the head of the Washington-based think tank  ISSA, Gregory Copley
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                                                    A Q&A panel, at ACM’s 18th National Conference - Keith Windschuttle, Damien Freeman, Nick Hobson. Peter Manuel, Jai Martinkovits  and David Flint as chairman discuss BREXIT and Australia
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			CONSTITUTIONAL SYSTEM  Q & A / FREEDOM OF SPEECH
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                                                    A distinguished panel, at ACM’s 18th National Conference - Keith Windschuttle, Damien Freeman, Nick Hobson. Senator James Paterson, Jai Martinkovits  and David Flint as chairman discuss BREXIT and Australia
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			CONSTITUTIONAL SYSTEM  Q & A / BREXIT
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                                                    John David Olsen , Digital Strategist and Global Project Manager  join David Flint and Jai Martinkovits to discuss ACM's digital strategy. With Wing Commander Nick Hobson, John David Olsen and Jai Martinkovits constitute ACM's national digital team.
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                                                    The Q&A panel at  ACM’s 18th National Conference — Keith Windschuttle, Damien Freeman, Nick Hobson, Peter Manuel, Jai Martinkovits  and David Flint as chairman —discuss the constitutional recognition of the indigenous people. Professor Flint begins with a short introduction to our constitutional system.
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			CONSTITUTIONAL SYSTEM  Q & A / INDIGENOUS RECOGNITION
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                                                    The Q&A panel at  ACM’s 18th National Conference — Keith Windschuttle, Damien Freeman, Nick Hobson, Peter Manuel, Jai Martinkovits  and David Flint as chairman —hear a message from Alan Jones  and then discuss the constitutional provision  on the rights of farmers to the reasonable use of waters of rivers for conservation or irrigation in the context of the Murray Darling Basin Plan and related issues.
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			CONSTITUTIONAL SYSTEM  Q & A / Water Rights
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                                                    A distinguished panel, at ACM’s 18th National Conference - Keith Windschuttle, Damien Freeman, Nick Hobson. Peter Manuel, Jai Martinkovits  and David Flint as chairman discuss the potential for electoral fraud and  the Constitution. This is followed by a brief discussion on national symbols.
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                                                    A distinguished panel, Keith Windschuttle, Damien Freeman, Nick Hobson. Senator James Patterson, Jai Martinkovits  and David Flint as chairman discuss the same sex marriage survey an in particular whether it should have been put to the people as a referendum under the Constitution
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                                                    Bryan R Stertern-Gill  of the Victorian Chapter of the Monarchist League in Australia recalls how the defence of the constitutional 

 monarchy began in Australia with a meeting at his home of Australian members of the International Monarchist League in September 1993 at Bryan's home. This was in response to a proposal to establish an Australian Chapter of the IML. He was  Introduced by Tim á Beckett who was present at the first meeting and is now Victorian Convenor of ACM.

 Vote of Thanks proposed by Jai Martinkovits
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			2017 Neville Bonner Oration: The Beginning
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                                                    Australians for Constitutional  Monarchy  held its  National Conference in Melbourne in October 2017 with Tony Abbott as our 

keynote speaker.  The theme related to the development of a battle plan to fight the threatened push for a politicians’ republic by any future Shorten government. .
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			Description to the 18th ACM Conference 2017 Melbourne
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			Wing Commander Nick Hobson on ACM Account Structure
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			Tony Abbott's  Keynote Speech ACM Melbourne 2017
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                                                    Operational Structure 1999. How can it relate to 2018?
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			"Battle Plan" ACM Melbourne 2017  by David Flint
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                                                    The report of ACM's very active Tasmanian Division was delivered to the 17th National Conference by Reg Watson, the state convenor and a prominent commentator in the Tasmanian media . Reg also talks about his forthcoming book.
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			2016 ACM Tasmanian Divisional Report by Reg Watson
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                                                    Dellys Kelly has for many years reported to ACM's National Conference on the very active and longstanding Toowoomba Branch of ACM,. Here she reports to ACM's 17th National Conference held on 31 October , 2016 at 

Parliament House Sydney
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			2016 ACM Toowoomba Report by Dellys Kelly
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                                                    Australians for Constitutional Monarchy held their 17th National Conference on 31 October 2016  at Parliament House Sydney.

Here Executive Director Jai Martinkovits introduces National Convenor Professor David Flint to report on events since the last conference
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			ACM 17th National Conference: National Report
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                                                    National Executive Director, Jai Martinkovits, updated the newly reinvigorated South Australian Division on ACM's recent and current activities at a national level.



He explained how although a politicians' republic is off the agenda, ACM still remains an extremely relevant and proactive organisation.



The occasion was a special dinner in South Australia celebrating Her Majesty's Diamond Jubilee at which the guest of honour and keynote speaker was the Hon. Michael Kirby AC CMG.
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			ACM remains a relevant and proactive organisation
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                                                    Welcoming delegates to the Diamond Jubilee National Conference, branch President, George Bruce, recalled the history and current activities of the Riverina branch of ACM.



Mr. Bruce paid tribute to branch Secretary, Rhonda Schipp.



"Rhonda Schipp is the driving force of this branch - she is the kelpie that rounds up the flock.  She is the organiser of all of our functions", he said.
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			ACM: an enduring institution in the Riverina
		

	
			
							
					Monarchy Australia TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    Peter King was closely involved with the founding of Australians for Constitutional Monarchy, the owners of Aussiecrowntv. In response to the republican push beginning in the early 90s "There were several people who wanted to ensure that in fairness the alternative view was put. As it turned out the alternative view prevailed."
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			Peter King Part 6 : The Founding of ACM
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                                                    27th November 2010, Sydney, NSW. The Hon. Tony Abbott MP delivers the annual Neville Bonner Oration to Australians for Constitutional Monarchy. Part 3 "Almost..an indigenous crown" - The Evolution of the Australian Crown.
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			Tony Abbott to ACM November 2010 Part 3
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                                                    27th November 2010, Sydney, NSW. The Hon. Tony Abbott MP delivers the annual Neville Bonner Oration to Australians for Constitutional Monarchy. Part 2 "Surprising Chords in Unlikely People" - Neville Bonner and the Australian Crown. Tony Abbott discusses the universality of the Crown. You no more need to be of British origin to value it than to be of British origin to want to speak English.
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			Tony Abbott to ACM November 2010 Part 2
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                                                    27th November 2010, Sydney, NSW. The Hon. Tony Abbott MP delivers the annual Neville Bonner Oration to Australians for Constitutional Monarchy. Part 1 "The Heart Has Reasons" - The Significance of the Royal Engagement. Tony Abbott discusses a media commentariat that is "resentful and superior at the same time" and notes that the Sydney Morning Herald is afraid the engagement might distract attention from "the" republic.
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			Tony Abbott to ACM November 2010 Part 1
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                                                    Tony Abbott, Leader of HM's Loyal Australian Oposition,  delivered the Neville Bonner Oration at ACM's 2010  National Conference. This was the eleventh such conference  since the referendum.



He also handed out the 2010 Neville Bonner Prize in ACM's School Competition.
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			Tony Abbott at 11th ACM National Conference
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                                                    National Conference 2009 - Amanda Stoker
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                                                    Chris Bowen's refusal to offer the nation any new energy source other than renewables is foolish, and will drive the country broke.

Peter Dutton needs to take Bowen on before his economic destruction is complete.

From the Alan Jones Show, 8pm AEST Tuesdays and Wednesdays, on ADH.TV.

Watch the whole show: https://watch.adh.tv/alan-jones-full-shows/season:3/videos/dr-kevin-donnelly-benny-peiser-tuesday-19-september-2023-1 
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Follow:
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                                                    Former federal MP Craig Kelly was comprehensively vilified and lost his seat for saying Ivermectin could treat Covid. 

But his critics, including Brett Sutton and federal Chief Medical Officer Paul Kelly, are conspicuously quiet now that the ban on Ivermectin has been quietly lifted by the Therapeutic Goods Administration. 

From the Alan Jones Show: https://watch.adh.tv/alan-jones-full-shows/season:3/videos/dr-jay-vidanage-byron-bailey-tuesday-12-september-2023
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                                                    "Every trail (of alleged corruption) leads right to this Biden family," says Peggy Grande, Alan Jones' US correspondent.

Nine members of the family are alleged to have received $US20 million between them while Biden was Vice President.

Republican Congressman Kevin McCarthy has just launched an impeachment inquiry into the allegations.

From the Alan Jones Show, 8pm AEST Tuesdays and Wednesdays on ADH.TV.

Watch the whole show here: https://watch.adh.tv/alan-jones-full-shows/season:3/videos/peggy-grande-peter-dowding-wednesday-13-september-2023 
____________________
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			Impeachment inquiry spotlights Joe Biden's alleged massive corruption
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                                                    Why won't you come on the Alan Jones Show, Chris Bowen and Althonly Albanese, and explain why you driving Australia broke and giving kids no hope in the future? 

Watch the whole show here: https://watch.adh.tv/alan-jones-full-shows/season:3/videos/dr-jay-vidanage-byron-bailey-tuesday-12-september-2023
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			Bowen and Albanese are dodging the tough questions about Australia's future
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                                                    Alan Jones on some of the week's biggest stories:

* With petrol, energy and cost-of-living all rising, Australian households are more worried about the state of their finances than at any time in the past 30 years, according to a Westpac survey.

* Qantas's sacking of 1700 workers in 2021 was ruled illegal twice in the Federal Court; Qantas appealed to the High Court, which unanimously upheld the Federal Court's decision. The Transport Workers Union says the airline's board should go.

* Former Liberal federal Cabinet member Stuart Robert has been referred to the National Anti-Corruption Commission for allegedly misusing his position as a senior minister.

* Government's expensive new housing policy is won't build enough homes to house the migrants the government is allowing into the country.

* As the kids who emerge from our education system get dumber, our teachers are paid more - their wages have risen five times faster than other teachers across the OECD.

From the Alan Jones Show: https://watch.adh.tv/alan-jones-full-shows/season:3/videos/peggy-grande-peter-dowding-wednesday-13-september-2023

Watch live, 8pm AEST Tuesdays and Wednesdays on ADH.TV.
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			The Week with Alan Jones: Battlers struggling, Qantas cops it, housing, overpaid teachers and more
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                                                    PRINCESS ANNE NEVER STOPS! NO PAY, NO GOLDEN HANDSHAKE, NO JOBS FOR THE BOYS, JUST A SENSE OF DUTY.

Princess Anne and her Hussars'

Princess Anne offers praise as Canada's oldest military regiment marks its anniversary.

#ConstitutionalMonarchy #VoteNoToThePoliticiansRepublic #VoteNoRepublic #KingCharles #AustraliansForConstitutionalMonarchy #Coronation 

#PrincessAnne #princessroyal 



MONCTON, N.B. -  A visiting member of the Royal Family heaped praise on Canada's oldest continually serving cavalry regiment on Saturday, saying its storied military accomplishments date back to before it formally had a country to call its own.

Princess Anne said the 8th Canadian Hussars, often referred to as the Princess Louise's, had amassed an impressive history of service during its 175-year history.

Her remarks, made in her capacity as the regiment's colonel-in-chief, came in Moncton, N.B., amid a series of weekend festivities intended to mark a milestone anniversary for the southern New Brunswick unit.



"The regiment and its soldiers have provided continuous service to the province of New Brunswick and Canada for the last 175 years," she said in a morning speech. "And by anybody's standards, that's no mean achievement."

The princess -- who donned the Hussars' red and blue colors and delivered her remarks outside Moncton's City Hall -- noted the regiment's origins predate Canada's Confederation.

She said its historical roots date back to the American Revolution, during which soldiers earned a "reputation for military excellence."
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                                                    Princess Anne and her Hussars'

Princess Anne offers praise as Canada's oldest military regiment marks its anniversary.



MONCTON, N.B. -  A visiting member of the Royal Family heaped praise on Canada's oldest continually serving cavalry regiment on Saturday, saying its storied military accomplishments date back to before it formally had a country to call its own.

Princess Anne said the 8th Canadian Hussars, often referred to as the Princess Louise's, had amassed an impressive history of service during its 175-year history.

Her remarks, made in her capacity as the regiment's colonel-in-chief, came in Moncton, N.B., amid a series of weekend festivities intended to mark a milestone anniversary for the southern New Brunswick unit.



"The regiment and its soldiers have provided continuous service to the province of New Brunswick and Canada for the last 175 years," she said in a morning speech. "And by anybody's standards, that's no mean achievement."

The princess -- who donned the Hussars' red and blue colours and delivered her remarks outside Moncton's City Hall -- noted the regiment's origins predate Canada's Confederation.

She said its historical roots date back to the American Revolution, during which soldiers earned a "reputation for military excellence."
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                                                    Part A 2GB's Luke Grant talks to Prof David Flint about YOUR ABC OUTRAGE!

YOUR ABC OUTRAGE! 

CORONATION VIEWERS ARE FORCED TO WATCH 

BIASED REPUBLICAN PROPAGANDA
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			Part A 2GB's Luke Grant talks to Prof David Flint about YOUR ABC OUTRAGE!
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                                                    ADH's Alexandra Marshall Interviews Prof David Flint from ACM.

REPUBLIC REFERENDUM: IMMIGRANT IMPACT? NOT ILLUMINATING SYDNEY'S OPERA HOUSE? 'LIFE-LONG' REPUBLICANS? 

On the day of the Coronation, ADH's Alexandra Marshall asks ACM's National Convenor about the potential impact of new citizens on referendums. 

She also asks why he is a lifelong constitutional monarchist and his assessment of republicanism and so-called republicans from the time when ACM led the No case against a politicians' republic. 

Also, do lifelong Republicans really exist, and was cost the reason for the NSW Premier's ban on illuminating the Opera House? 

#CoronationDay #Coronation #AustraliansForConstitutionalMonarchy #KingofAustralia #ACM



https://watch.adh.tv/.../prof-david-flint-saturday-6-may...
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                                                    2GB Luke Grant talks to Pro David Flint on the issues that matter "Australia Day and the Republic"  01/02/2023
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                                                    JOHN RUDDICK LEADING LIBERAL DEMOCRAT, EXPLAINS HOW HE BECAME A CONSTITUTIONAL MONARCHIST

John Ruddick, Leader of the NSW Liberal Democrats, explains the moment of truth when he realized that the Crown is essential to our system of representative democracy.

John Ruddick was ACM's very first Young National Convenor.

He was followed by Julian Leeser, now Federal Shadow Attorney General.

This video is extracted from an interview on ADH.TV. The link is at:

https://watch.adh.tv/.../john-ruddick-liberal-democrats...
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                                                    CRUCIAL ROLE OF CROWN

Introducing himself to President Biden in Ottawa, Pierre Poilievre introduces himself as 'Leader of His Majesty's Loyal Opposition'.

Clearly, he understands and appreciates the crucial role of the Canadian Crown in the parliamentary democracy that is Canada. 

#acm

#AustraliansForConstitutionalMonarchy

#Crown

#HisMajestysLoyalOpposition

#ConstitutionalMonarchy

#CrownedRepublic

#PoliticiansRepublic
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                                                    In this interview with David Elliott, at the time and for many years a prominent minister in the New South Wales government, he recalls his crucial role as National Campaign Director for Australians for Constitutional Monarchy in the No campaign in the 1999 referendum. 



This interview by Professor David flint was released as an episode in the programme SAVE THE NATION on the free platform of ADH.TV.  



https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:1/videos/df-special-2022-11-11



See this interview in full, including discussing other constitutional issues on SAVE THE NATION at https://watch.adh.tv ( You can also download the app, adhtv). See Below:



https://apps.apple.com/au/app/adh-tv/id1617770557

https://play.google.com/store/apps/details?id=ott.australiandigitalholdings&hl=en_AU&gl=US
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                                                    'David Flint asks Mark Latham about the Albanese government's plans for a second referendum on the republic. See this interview in full on SAVE THE NATION.'



David Flint asks Mark Latham about the Albanese government's plans for a second referendum on the republic and also about constitutional issues arising during COVID. See this interview in full, including discussing other constitutional issues on SAVE THE NATION at https://watch.adh.tv ( You can also download the app, adhtv). See Below:



https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/mark-latham-mlc-save-the-nation-with-prof-david-flint



SAVE THE NATION



https://apps.apple.com/au/app/adh-tv/id1617770557

https://play.google.com/store/apps/details?id=ott.australiandigitalholdings&hl=en_AU&gl=US
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                                                    Greg Copley on Save the Nation with Prof David Flint - 17 Feb 2023 - ADH 

Leading politician: 'The Constitution must get out of the way'

Interview with leading Washington-based strategic analyst Gregory Copley AM



"In this interview, Gregory Copley points out that as King, Charles has not expressed views on global warming. 

David Flint points out that his prior views as Prince were consistent with the views of the government and opposition in every one of the Realms. 

On another issue, David Flint argues that support for a politicians' republic has receded, and no government would sensibly hold a referendum on this. 
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                                                    REPUBLICANS RIDICULE OUR ATHLETES

Once again, a prominent republican has belittled our Aussie athletes' successes in the Commonwealth Games.

Greg Craven, the referendum republican spokesman,  slams the Games as the place where "Aussies routinely beat penniless nations without the worry of the US and China."

Penniless?

Like the English or Canadian?

"Spend your time explaining why we should trade our gold-plated crowned republic for your politicians’ republic, Greg!"

Just leave our brilliant young athletes alone!
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                                                    Nigel Farage: The man behind BREXIT - On Save the Nation with Professor David Flint

The full interview can be seen at ADH TV,

https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:1/videos/nigel-farage-the-man-behind-brexit



Expect intelligent conversations on the big issues as Professor David Flint urges Australians to take back their country.



Watch ‘Save the Nation’ live and on-demand at ADH TV, Fridays at 9pm.

https://watch.adh.tv/browse
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                                                    David Flint from Australians for Constitutional Monarchy and Craig Foster from the Australian Republic Movement join Sunrise host Natalie Barr to debate the decision to remove King Charles from the forthcoming new $5 note.
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                                                    Tony Abbott's views on our Constitutional Monarchy System
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                                                    Part 3 The Great Republican Debate - Peter FitzSimons AM v Prof David Flint AM,  Peter FitzSimon's Rebuttal.

Peter FitzSimons AM Speaking on behalf of the Australian Republic Movement (ARM).

The Great Debate: Should Australia Become a Republic ??? 

ACM 17th National Conference Parliament House Sydney (2016) 

Moderator: The Hon. Kenneth Handley AO CStJ QC



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 3 The Great Republican Debate - Peter FitzSimons AM v Prof David Flint AM
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                                                    Part 4 The Great Republican Debate - Peter FitzSimons AM v Prof David Flint AM, 

Prof Flint's Rebuttal.

Prof David Flint AM Speaking on behalf of the Australians for Constitutional Monarchy (ACM).

The Great Debate: Should Australia Become a Republic ??? 

ACM 17th National Conference Parliament House Sydney (2016) 

Moderator: The Hon. Kenneth Handley AO CStJ QC



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 4 The Great Republican Debate - Peter FitzSimons AM v Prof David Flint AM
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                                                    In this session, the panelists are  the Hon Ken Handley QC, Sean Burke and   Warwick Stacey, with moderator: Professor David Flint AM assisted by Young Ambassadors, Will Jefferies & Daniel Lahood



Reports include those from ACM Convenors in Tasmania and Washington DC as well as a report on the true position in Barbados.



CONFERENCE THEMES  ARE :



1. PRINCIPAL THEME- RETURN TO CONSTITUTIONAL GOVERNMENT: Call for a return to constitutional government, whether in emergencies or in normal times. 



2. PLATINUM JUBILEE MEDAL: ACM’s proposal for an Australian Medal to mark the Queen’s Platinum Jubilee, to be awarded only for selfless service (details including petition are at the top of our Facebook https://www.facebook.com/acmnorepublic/ )  Designer of two magnificent Royal Coaches Jim Frecklington, ACM Patron,  has been involved and was present at the conference. 



3. PRESUMPTION OF INNOCENCE: The fundamental importance of the presumption of innocence. 



4. REFERENDUM INTEGRITY: How an ACM special response team has been defending the integrity of the referendum process against republican attempts to undermine the NO Case in the official YES/NO booklet which was designed to go to every elector. 



5. HEAD OF STATE: All governments insist ─ and experts agree ── that we have an Australian as head of state, the Governor-General. And why this is crucial in any vote. 



6. SECRET REPUBLICAN MODEL: Despite the Australian Republican Movement’s explicit promise to reveal in 2021 the model they have kept secret  for 22 years, they have still not done so. Instead, they are hiding behind the Barbados politicians’ obvious contempt for the Barbadian people. 



7. CAMPAIGN: With a recent ACM Facebook post scoring a record reach of over 200,000, how best to preserve, protect and defend our heritage: our Australian constitutional system, the role of the Australian Crown in it, and our Flag.
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			SESSION THREE: RESTORING CONSTITUTIONAL GOVERNMENT IN EMERGENCIES & OTHER IMPORTANT THEMES
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                                                    In this session, panelists are Sean Burke, Warwick Stacey, with Young Ambassadors Daniel Lahood & Will Jefferies and with moderator: Professor David Flint AM.



CONFERENCE THEMES  ARE: 



1. PRINCIPAL THEME- RETURN TO CONSTITUTIONAL GOVERNMENT: Call for a return to constitutional government, whether in emergencies or in normal times.



2. PLATINUM JUBILEE MEDAL: ACM’s proposal for an Australian Medal to mark the Queen’s Platinum Jubilee, to be awarded only for selfless service (details including petition are at the top of our Facebook https://www.facebook.com/acmnorepublic/ )  Designer of two magnificent Royal Coaches Jim Frecklington, ACM Patron,  has been involved and was present at the conference. 



3. PRESUMPTION OF INNOCENCE: The fundamental importance of the presumption of innocence. 



4. REFERENDUM INTEGRITY: How an ACM special response team has been defending the integrity of the referendum process against republican attempts to undermine the NO Case in the official YES/NO booklet which was designed to go to every elector. 



5. HEAD OF STATE: All governments insist ─ and experts agree ── that we have an Australian as head of state, the Governor-General. And why this is crucial in any vote. 



6. SECRET REPUBLICAN MODEL: Despite the Australian Republican Movement’s explicit promise to reveal in 2021 the model they have kept secret  for 22 years, they have still not done so. Instead, they are hiding behind the Barbados politicians’ obvious contempt for the Barbadian people. 



7. CAMPAIGN: With a recent ACM Facebook post scoring a record reach of over 200,000, how best to preserve, protect and defend our heritage: our Australian constitutional system, the role of the Australian Crown in it, and our Flag.
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			SESSION FOUR: RESTORING CONSTITUTIONAL GOVERNMENT IN EMERGENCIES & OTHER IMPORTANT THEMES:
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                                                    In this session, panelist are Jeffrey Phillips SC,  Ken Handley AO QC, John Armfield and Warwick Stacey with moderator, Professor David Flint AM assisted by Young Ambassadors: Will Jefferies & Daniel Lahood.



CONFERENCE THEMES  are:



1. PRINCIPAL THEME- RETURN TO CONSTITUTIONAL GOVERNMENT: Call for a return to constitutional government, whether in emergencies or in normal times.



2. PLATINUM JUBILEE MEDAL: ACM’s proposal for an Australian Medal to mark the Queen’s Platinum Jubilee, to be awarded only for selfless service (details including petition are at the top of our Facebook https://www.facebook.com/acmnorepublic/ )  Designer of two magnificent Royal Coaches Jim Frecklington, ACM Patron,  has been involved and was present at the conference. 



3. PRESUMPTION OF INNOCENCE: The fundamental importance of the presumption of innocence. 



4. REFERENDUM INTEGRITY: How an ACM special response team has been defending the integrity of the referendum process against republican attempts to undermine the NO Case in the official YES/NO booklet which was designed to go to every elector. 



5. HEAD OF STATE: All governments insist ─ and experts agree ── that we have an Australian as head of state, the Governor-General. And why this is crucial in any vote. 



6. SECRET REPUBLICAN MODEL: Despite the Australian Republican Movement’s explicit promise to reveal in 2021 the model they have kept secret  for 22 years, they have still not done so. Instead, they are hiding behind the Barbados politicians’ obvious contempt for the Barbadian people. 



7. CAMPAIGN: With a recent ACM Facebook post scoring a record reach of over 200,000, how best to preserve, protect and defend our heritage: our Australian constitutional system, the role of the Australian Crown in it, and our Flag.
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			SESSION FIVE: RESTORING CONSTITUTIONAL GOVERNMENT IN EMERGENCIES & OTHER IMPORTANT THEMES:
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                                                    In this session Panelists are  Alan Jones, Ken Handley AO QC and Peter King with a contribution from Tony Abbott and with moderator, Professor David Flint AM assisted by Young Ambassadors, Will Jefferies & Daniel Lahood.



CONFERENCE THEMES  ARE: 



1. PRINCIPAL THEME- RETURN TO CONSTITUTIONAL GOVERNMENT: Call for a return to constitutional government, whether in emergencies or in normal times.



2. PLATINUM JUBILEE MEDAL: ACM’s proposal for an Australian Medal to mark the Queen’s Platinum Jubilee, to be awarded only for selfless service (details including petition are at the top of our Facebook https://www.facebook.com/acmnorepublic/ )  Designer of two magnificent Royal Coaches Jim Frecklington, ACM Patron,  has been involved and was present at the conference. 



3. PRESUMPTION OF INNOCENCE: The fundamental importance of the presumption of innocence. 



4. REFERENDUM INTEGRITY: How an ACM special response team has been defending the integrity of the referendum process against republican attempts to undermine the NO Case in the official YES/NO booklet which was designed to go to every elector. 



5. HEAD OF STATE: All governments insist ─ and experts agree ── that we have an Australian as head of state, the Governor-General. And why this is crucial in any vote. 



6. SECRET REPUBLICAN MODEL: Despite the Australian Republican Movement’s explicit promise to reveal in 2021 the model they have kept secret  for 22 years, they have still not done so. Instead, they are hiding behind the Barbados politicians’ obvious contempt for the Barbadian people. 



7. CAMPAIGN: With a recent ACM Facebook post scoring a record reach of over 200,000, how best to preserve, protect and defend our heritage: our Australian constitutional system, the role of the Australian Crown in it, and our Flag.
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			SESSION TWO: RESTORING CONSTITUTIONAL GOVERNMENT IN EMERGENCIES & OTHER IMPORTANT THEMES
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                                                    In this session, the Panelists are the Hon  Ken Handley AO QC,  Sean Burke and Warwick Stacey with moderator, Professor David Flint AM  assisted by Young Ambassadors: Will Jefferies & Daniel Lahood

CONFERENCE THEMES  ARE:



1. PRINCIPAL THEME- RETURN TO CONSTITUTIONAL GOVERNMENT: Call for a return to constitutional government, whether in emergencies or in normal times.



2. PLATINUM JUBILEE MEDAL: ACM’s proposal for an Australian Medal to mark the Queen’s Platinum Jubilee, to be awarded only for selfless service (details including petition are at the top of our Facebook https://www.facebook.com/acmnorepublic/ )  Designer of two magnificent Royal Coaches Jim Frecklington, ACM Patron,  has been involved and was present at the conference.  



3. PRESUMPTION OF INNOCENCE: The fundamental importance of the presumption of innocence. 



4. REFERENDUM INTEGRITY: How an ACM special response team has been defending the integrity of the referendum process against republican attempts to undermine the NO Case in the official YES/NO booklet which was designed to go to every elector. 



5. HEAD OF STATE: All governments insist ─ and experts agree ── that we have an Australian as head of state, the Governor-General. And why this is crucial in any vote. 



6. SECRET REPUBLICAN MODEL: Despite the Australian Republican Movement’s explicit promise to reveal in 2021 the model they have kept secret  for 22 years, they have still not done so. Instead, they are hiding behind the Barbados politicians’ obvious contempt for the Barbadian people. 



7. CAMPAIGN: With a recent ACM Facebook post scoring a record reach of over 200,000, how best to preserve, protect and defend our heritage: our Australian constitutional system, the role of the Australian Crown in it, and our Flag.
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			SESSION  ONE: RESTORING CONSTITUTIONAL GOVERNMENT IN EMERGENCIES & OTHER IMPORTANT THEMES
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                                                    Part 5/9 VOTE NO TO THE POLITICIANS' REPUBLIC: 

'How did you did you devise from what I learned from reliable sources, Nick Minchin and David Elliott, was all your work?'

This is a Must-See for any historian and or an economist.



Why do you support the constitutional monarchy? 



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 5/9 VOTE NO TO THE POLITICIANS' REPUBLIC David Flint interviews Rick Brown "Vote No Campaign"
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                                                    House Standing Committee Public Hearing into constitutional reform and referendums in Australia

20th September 2021

In Full Starts after 1Min



_____________________________________________________________________

Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 



Sign up free by clicking on the Link Below.

____________________________________________________________________

Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			House Standing Committee Public Hearing into constitutional reform and referendums in Australia
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                                                    Part 2/9 POLITICIANS REPUBLIC DEFEATED in 1999: 

David Flint interviews Rick Brown 

"Vote No Campaign"

What do you think are the Lessons Learnt from the Referendum?

This is a Must-See for any historian and or an economist.



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 2/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
		

	
			
							
					Monarchy Australia TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    Part 3/9 POLITICIANS REPUBLIC DEFEATED in 1999: 

David Flint interviews Rick Brown 

"Vote No Campaign"

What do you think B A Santamaria's position is on the Monarchy?

This is a Must-See for any historian and or an economist.



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 3/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
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                                                    Part 4/9 POLITICIANS REPUBLIC DEFEATED in 1999: 

David Flint interviews Rick Brown 

"Vote No Campaign"

How did you become the Victorian Director of ACM?

This is a Must-See for any historian and or an economist.



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 4/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
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                                                    Part 6/9 POLITICIANS REPUBLIC DEFEATED in 1999: David Flint interviews Rick Brown 

"Vote No Campaign"

While the ALP was committed to the Turnbull-Keating Republic, 

what was your strategy to get ALP votes? 

Did you work with ALP people during the campaign?



This is a Must-See for any historian and or an economist.



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 6/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
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                                                    Part 7/9 POLITICIANS REPUBLIC DEFEATED in 1999: 

David Flint interviews Rick Brown 

"Vote No Campaign"

ACM worked with some allies nationally... 

Why was the Campaign in Victoria based on local state electorates? 



This is a Must-See for any historian and or an economist.



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 7/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
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                                                    Part 8/9 POLITICIANS REPUBLIC DEFEATED in 1999: David Flint interviews Rick Brown 

"Vote No Campaign"

 HOW DID WE WIN VICTORIA?


WILL THERE BE ANOTHER REFERENDUM

?  



This is a Must-See for any historian and or an economist.



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 8/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
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                                                    Part 9/9 POLITICIANS REPUBLIC DEFEATED:  in 1999 David Flint interviews Rick Brown "Vote No Campaign"


Do you think there will be another referendum? 


If so, how do you think that model will go? 



This is a Must-See for any historian and or an economist.



Why do you support the constitutional monarchy? 



Australians for Constitutional Monarchy / No Republic!

ACM is Australia's leading Constitutional Monarchist organisation. 

We exist to preserve, protect and defend our heritage: the Australian constitutional system, the role of the Crown in it and our Flag. 

Sign up free by clicking on the Link Below.



Website: https://norepublic.com.au

Facebook: https://www.facebook.com/acmnorepublic/

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV

Twitter: https://twitter.com/acmnorepublic

E-mail: https://norepublic.com.au/contact-us/

Phone 1800 687 276
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			Part 9/9 Politicians Republic Defeated in 1999 David Flint interviews Rick Brown "Vote No Campaign"
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                                                    David Flint interviews Dave Pellowe  

Dave Pellowe is a Christian conservative writer & commentator, editor of The Good Sauce, and convener of the annual Church And State Summit. He believes in natural law & freedoms, objective Truth & justice, personal responsibility & voluntary charity, strong nations & families, free markets & small government. The Good Sauce was a sponsor of the
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			David Flint interviews Dave Pellowe
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                                                    David Flint interviews Dave Pellowe on Prince Harry and Meghan Markle Soap Opera.

Dave Pellowe is a Christian conservative writer & commentator, editor of The Good Sauce, and convener of the annual Church And State Summit. He believes in natural law & freedoms, objective Truth & justice, personal responsibility & voluntary charity, strong nations & families, free markets & small government.

                        
                                                    
                                
                                                                    5
                                
                                
                                                                        1
                                
                            

                                            

                


                YouTube Video VVVXNHE3OFhJOFpWVkpJY0VhTHBhMEhRLjZMWjF6aHkxQTU0
                                    
                        
                                        

                                
            

            
        


        

	
			
			David Flint interviews Dave Pellowe on Prince Harry and Meghan Markle Soap Opera
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                                                    This was a session at the Queen's Birthday Conference, Improving Governance,  was held on 19 June 2019 at Parliament House. Welcomed by Rev the Hon Fred Nile MLC, speakers and panellists included Major General Senator Jim Molan, leading young broadcaster Michael McLaren, Wing Commander Nick Hobson, Warwick Stacey, Nella Hall , John David Olsen, Jai Martinkovits, ACM's Young Ambassador Daniel Lahood, Alex Dore and Will Jefferies.
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                                                    This was a session at the Queen's Birthday Conference was held on 19 June 2019 at Parliament House. Welcomed by Rev the Hon Fred Nile MLC, speakers and panellists included Major General Senator Jim Molan, leading young broadcaster Michael McLaren, Wing Commander Nick Hobson, Warwick Stacey, Nella Hall , John David Olsen, Jai Martinkovits, ACM's Young Ambassador Daniel Lahood, Alex Dore and Will Jefferies.
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                                                    Senator Jim Molan, whose military service is highly respected not only in Australia but by the Americans is a Liberal candidate for the Senate in the 2019 Federal Election.



He supports ACM's Four Propositions:



1.    The Constitution should only be changed  where it is clear that this will significantly improve the governance of the country.



2.   The people should only be invited to vote on constitutional change in the way in which the Constitution provides: a referendum under section 128 where  all the details of the proposed change are on the table before the people vote.



3.   We already have an Australian as head of state, the Governor-General.



4.   Australia now enjoys all the desirable features of a republican government and a constitutional monarchy without any disadvantages of either system. Indeed, some  believe that Australia is already a form of republic under the Crown: a “crowned republic”.
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                                                    In this interview with the 25th Australian Prime Minister, the Hon John Howard OM explains why he called the 1998 Constitutional Convention. In summary, he believed that the question whether Australia should become a republic should be tested. If the Convention developed a model for a referendum,  that should be put to the people for decision  in accordance with the Constitution.



 The interview, conducted  by Professor David Flint, was made in the lead-up to  the 20th anniversary of the 1999 republic referendum.
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                                                    This was a session at the Queen's Birthday Conference was held on 19 June 2019 at Parliament House. 



Welcomed by Rev the Hon Fred Nile MLC, speakers and panellists included  Major General Senator Jim Molan, leading young broadcaster Michael McLaren, Wing Commander Nick Hobson, Warwick Stacey, Nella Hall , John David Olsen, Jai Martinkovits, ACM's  Young Ambassador Daniel Lahood, Alex Dore and Will Jefferies.
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                                                    The Neville Bonner Oration was held during  the 20th Annual National Conference of Australians for Constitutional Monarchy, ACM, held at Parliament House, Sydney on 6 November 2019.



The Oration was established in 2000 to honour th elate Senator Neville Bonner who was a founder of ACM and who was elected as an ACM  delegate to the 1998 Constiutional Convention.



A founder of ACM and a former High Court judge, Michael Kirby has a reputation at home and abroad as a great jurist.
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                                                    The Voice to Parliament would change both Australia’s political and physical landscapes. 

“They’ll be a lot of places where people now who think they can go there, won’t be able to go there.” 

Historian Keith Windschuttle joins Professor David Flint.  

From Save the Nation, 9pm AEST Tuesday and Thursday on ADH.TV  

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/keith-windschuttle-thursday-17-august-2023 
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			Voice referendum would ‘fundamentally change’ Australia: Windschuttle
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    Not all of what climate experts say ends up in the public eye and is often “never discussed”, says author Andrew Urban.  

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/andrew-urban-thursday-27-july-2023 
____________________
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			Alternative viewpoints to the global warming narrative ‘never discussed’: Urban
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                                                    News reports on climate change featuring the implication steam stacks are carbon dioxide – or calling carbon emissions pollution – is “propagandism”, says author Andrew Urban. 

“It's never been shown, and people don’t know that,” he said. 

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/andrew-urban-thursday-27-july-2023 
____________________
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			Media coverage of climate change is ‘propaganda’: Urban
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                                                    Climate change activists claiming to “be following the science” has led to the general public being uninformed about what experts are actually finding, says author Andrew Urban. 

“Everything I read was an incurious approach to the debate,” he said.  

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/andrew-urban-thursday-27-july-2023 ____________________
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			‘Tremendous amount of ignorance’ among the public about climate science: Urban
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                                                    The “romantic notion” of Australia being Britain’s child who was now “growing up” fuelled the push to become a republic – but any system would mirror a constitutional monarchy, says author Andrew Urban.  

"I've grown to the firm belief that the constitutional monarchy is actually probably one of, certainly, the most robust political systems anywhere in the world,” he said.  

“It’s been proved to be so.”  

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/andrew-urban-thursday-27-july-2023 
____________________

Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    14
                                
                                
                                                                        2
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllN0g3S093RzM3d1hMdy1oTU04d1RkNy4wRkVBNUY4OTkzN0JCNTA2
                                    
                        
                                        

                                
            

            
        


        

	
			
			Constitutional monarchy one of the ‘most robust political systems’: Urban
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                                                    “We could supply the world…we could be a very rich country” says Peter Manuel.

The founder of Flag Australia sits down with Professor David Flint to discuss what is holding Agriculture back in Australia.

Watch ‘Save the Nation’ live and on demand at ADH TV, Tuesdays & Thursdays 9pm AEST

WATCH https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-manuel-why-do-they-hate-our-farmers
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			‘No farms, no food , no Australia’ | Peter Manuel
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                                                    David Flint discusses the upcoming Voice referendum with Peter Manuel from Flag Australia.

Professor Flint says that there are long standing, well funded establishment organisations being consulted despite the outcomes gap persisting under their watch
 
Peter Manuel offers some strong words on his vote for the Voice:

‘This is nothing about the First Nations people. This is communism. This is about control and I will be voting no, my family will be voting no…”

Watch ‘Save the Nation’ live and on demand at ADH TV, Tuesdays & Thursdays 9pm AEST

WATCH https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-manuel-why-do-they-hate-our-farmers
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			Aboriginal people are being used as ‘pawns’ in Voice referendum | Peter Manuel
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                                                    Agriculture in Australia is under attack from restrictions such as ‘low flow bypasses’ on dams – devices put in place to stop farmers accumulating water according to Peter Manuel from Flag Australia.

Watch ‘Save the Nation’ live and on demand at ADH TV, Tuesdays & Thursdays 9pm AEST

WATCH https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-manuel-why-do-they-hate-our-farmers
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			Mum and Dad farmers are being ‘destroyed’ by restrictions | Peter Manuel
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                                                    ‘Water is a shared resource and nobody should own it’

New legislation could see indigenous representatives, paid hundreds of dollars per hour, potentially enter farmlands and direct farmers on how they use their water:

They could say, “your cattle or sheep can’t drink out of that dam. You can’t use that bore for irrigation” says Peter Manuel, founder of Flag Australia.

Watch ‘Save the Nation’ live and on demand at ADH TV, Tuesdays & Thursdays 9pm AEST

WATCH https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-manuel-why-do-they-hate-our-farmers
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			Legislation giving ownership of water to aboriginal people would have ‘serious consequences’
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                                                    You control water, you control everything’ says Peter Manuel, founder of Flag Australia.

Manuel says that farmers are being charged a right to use water levy on their own dams which is tantamount to ‘taxing the rain’.

Watch ‘Save the Nation’ live and on demand at ADH TV, Tuesdays & Thursdays 9pm AEST

WATCH https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-manuel-why-do-they-hate-our-farmers
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			'No dams' policy in South Australia is ‘nothing short of a disgrace’
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                                                    ‘Where is the food going to come from? Because we are not going to be able to grow it…” says Peter Manuel, founder of Flag Australia.

He argues that Australia’s increasing population and the repurposing of ‘food producing land’ for housing and green energy initiatives is going to eventually force Australia to import its food.

Watch ‘Save the Nation’ live and on demand at ADH TV, Tuesdays & Thursdays 9pm AEST

WATCH https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-manuel-why-do-they-hate-our-farmers
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			Australia will end up being ‘net food importers’ | Peter Manuel
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                                                    The people should be able to pose referendums to change the Constitution as well as politicians, says host Professor David Flint.  

“I think it was wrong and a mistake to restrict it just to the Parliament,” he said.  

“Why not do what’s done in Switzerland and allow the people to put in a referendum?”  

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 
WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-o-brien-the-indigenous-voice-to-parliament-the-no-case-part-2 
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			Restricting the passing of referendums just to Parliament is ‘wrong and a mistake’: Flint
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                                                    The two-party system with preferential voting makes it “very hard” for new or smaller parties to get political influence, says host Professor David Flint.  

“They’ve rigged the two-party system with preferential voting, they’ve done that very cleverly,” he said.  

“The preferences leak to the main parties.” 

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 
WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-o-brien-the-indigenous-voice-to-parliament-the-no-case-part-2 
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			Two-party system is ‘rigged’: Flint
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                                                    Australia’s founding fathers required referendums to change the Constitution so it could not be altered “in stealth or in haste”, says host Professor David Flint.  

“So that there be full discussion so that the people arrive at the conclusion that this change in the Constitution is desirable, irresistible, and inevitable,” he said.  

“The people of Australia have to be satisfied this is desirable, irresistible, and inevitable.”  

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 
WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-o-brien-the-indigenous-voice-to-parliament-the-no-case-part-2 
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			Constitutional change must be ‘desirable, irresistible and inevitable’: Flint
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    The slogan “if you don’t know, vote no” should only be used as a last resort when it comes to the Voice, says author and veteran Peter O’Brien.  

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-o-brien-the-indigenous-voice-to-parliament-the-no-case-part-2 
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			‘If you don’t know, vote no’ should be used as a ‘last resort’
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                                                    The slogan “if you don’t know, vote no” should only be used as a last resort when it comes to the Voice, says author and veteran Peter O’Brien.  

“I want people to say I voted no because I did understand the problems with it,” he said. 

“If the Yes campaign can say we lost because of the negative campaign of if you don’t know, vote no, they can say ‘we’ll come back next time and do a better job of selling it’.” 

From Save the Nation 9pm AEST Tuesdays and Thursdays on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/peter-o-brien-the-indigenous-voice-to-parliament-the-no-case-part-2 
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			‘If you don’t know, vote no’ should be used as a ‘last resort’
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                                                    Australians are “reacting against” the campaign strategy used by those in favour of the Voice to Parliament, says former High Commissioner George Brandis.  

“I am astonished how badly the advocates for yes have gone about their campaign,” he said. 

“They have adopted this hectoring, morally bullying, sanctimonious, patronising tone and Australians don’t like it.”  

From Save the Nation, 9pm Tuesdays and Thursdays AEST on ADH.TV 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/george-brandis-kc-attorney-general-senate-leader-high-commissioner-anu-prof 
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			Pro-Voice campaigners are ‘sanctimonious, patronising’: Brandis
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                                                    The Albanese government has “hitched a referendum on a republic” to the floundering Voice to Parliament referendum, says host Professor David Flint.  

"They’ve suggested that they’ll be a referendum on a republic in the next or some coming term of this government,” he said. 

From Save the Nation, 9pm Tuesdays and Thursdays AEST on ADH.TV.  

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/george-brandis-kc-attorney-general-senate-leader-high-commissioner-anu-prof 
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			Albanese government may hold a republic referendum 'in next term’
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                                                    Victorian parliament has introduced a bill to "catch up to the fact that we now have a King” but many references to the monarchy have been removed, says host Professor David Flint.  

“I feel it’s not the time to be adopting the signs of a republic, this is creeping republicanism,” he said. 

“Until the Australian people, and unless the Australian people decide to change, we keep all of the references and appropriate comments in relation to the sovereign.” 

From Save the Nation, 9pm AEST Tuesdays and Thursdays on ADH.TV.  

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/george-brandis-kc-attorney-general-senate-leader-high-commissioner-anu-prof 
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			‘Creeping republicanism’ enters Victorian Parliament
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                                                    The constitutional monarchy is an “acknowledgement of the important historical links” which exist between Australia, the United Kingdom, and the Crown, says former High Commissioner George Brandis. 

From Save the Nation, 9pm Tuesdays and Thursdays.  

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/george-brandis-kc-attorney-general-senate-leader-high-commissioner-anu-prof 
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			Monarchy remains an ‘important link’ to the UK: George Brandis
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                                                    The constitutional monarchy is an “acknowledgement of the important historical links” which exist between Australia, the United Kingdom, and the Crown, former High Commissioner George Brandis says.  

“Philosophically, I am a classical liberal but when it comes to institutions, I am very sceptical of the wisdom of change particularly when those institutions have stood the test of time,” he said.  

“I’m an opponent of changing the status quo because the status quo works.” 

From Save the Nation, 9pm Tuesdays and Thursdays.  

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/george-brandis-kc-attorney-general-senate-leader-high-commissioner-anu-prof 
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			Monarchy remains an ‘important link’ to the UK: George Brandis
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                                                    ‘Only thing stopping’ a negotiated settlement between Ukraine and Russia is the continued supply of advanced weaponry from the United States, says historian Greg Copley.  

“What you have in Russia is great strategic depth, industrial capacity,” he said.  

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/greg-copley-thursday-6-july-2023 
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			‘Only thing stopping’ a deal between Ukraine, Russia is continued arms supply: Copley
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    Russia is getting “stronger and stronger” and Ukraine is getting more fragile as the conflict drags on, says historian Greg Copley.  

“Ukraine is getting weaker and weaker – apart from the fact that it is totally dependent on the West and particularly the Biden administration to give it weapons,” he said.  

“At some stage the West is going to stop giving weapons to Ukraine, simply because there is no point continuing to give them weapons.”  

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/greg-copley-thursday-6-july-2023 
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			Ukraine is getting ‘weaker and weaker’ as conflict drags on: Copley
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                                                    The reporting of the protest against the Russians by the Wagner Group in Ukraine as a coup was “nonsense”, says historian Greg Copley.  

He said the Wagner Group in Ukraine had their contract ended by the Russian Ministry of Defence and Wagner operatives had to sign individual contracts with the agency – which owner Yevgeny Prigozhin did not like. 

“Prigozhin saw the end of a massive cashflow with the ending of his contract so he decided to make a statement,” he said. 

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/greg-copley-thursday-6-july-2023 
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			Western reporting of Russian coup ‘nonsense’: Copley
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                                                    Africa is “profoundly important” to the West, both economically and geopolitically as vital trade routes are inaccessible without Africa’s cooperation, says historian Greg Copley. 

“The African continent is immensely wealthy in minerals, particularly in some of the more rare minerals, which the People’s Republic of China is trying to dominate,” he said.  

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/greg-copley-thursday-6-july-2023 
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			Africa is 'profoundly important' economically and geopolitically to the West: Copley
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                                                    Africa’s hopes for democracy are dwindling as the West’s influence recede and Communist China’s influence grows, says historian Greg Copley.  

“The respect for the democratic processes in Africa was now at an end and we were now back to an era of coup d'états as a form of governmental change,” he said.  

“The last three years have seen a lot of African countries changing their government or retaining their government through the falsification of elections.” 

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/greg-copley-thursday-6-july-2023 
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			Respect for democracy in Africa is ‘now at an end’
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                                                    David Flint and Rick Brown discuss historic roots of the gulf between the outer suburbs and the elites of the inner suburbs. Brown contends that this gulf goes back further than we may think:

“My guess is, you’ve always had this self-appointed group who thought they were the fountains of wisdom”

Watch Save the Nation at 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/rick-brown-for-good-or-evil-ideas-prevail
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			Elites of the inner suburbs believe they are ‘fountains of wisdom’
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    Robbie Katter says that Australians are angry at having political agendas ‘rammed down their throats’ and will express themselves at the ballot box when it comes time to vote on the Voice to parliament.

Watch Save the Nation at 9pm Tuesdays and Thursdays. 


WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/robbie-katter-mp-traditional-values-principles
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			‘The Referendum will reveal where we at politically in Australia’
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                                                    ‘I don’t think the role of John Paul II can be understated in all of this’

Rick Brown provides a fascinating insight into the alliances that brought down the Soviet Empire; Reagan, Thatcher and the Pope himself.

Watch Save the Nation at 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/rick-brown-for-good-or-evil-ideas-prevail
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			What brought down the Soviet Union?
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                                                    ‘There’s a misguided view from many Australians that these Aboriginal communities are showered in riches…’

Robbie Katter sets the record straight about what Aboriginal leaders want in Queensland. Indigenous mayors need basic resources, not another bureaucratic body designed to address ‘representation’.

Watch Save the Nation at 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/robbie-katter-mp-traditional-values-principles
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			Aboriginal need basic resources, not ‘representation’: Katter
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                                                    “We’re just trying to help Australia grow.”

Robbie Katter expresses his frustration at the impossible roadblocks to the building of dams in Queensland. Changing governments and endless red tape are standing in the way of regional growth and development.

Watch Save the Nation at 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/robbie-katter-mp-traditional-values-principles
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			Building dams is all but BANNED in Queensland
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    Robbie Katter argues that if you want tackle youth crime in Indigenous communities – a creative circuit breaker is needed to stop the cycle of law breaking.

“…it’s seen as being tough on crime, sending these kids out for to these remote areas but it’s actually the most compassionate thing you can do because the only chance you’ve got to turn these kids’ lives around is to take them out of the environment that they are in…”

Watch Save the Nation at 9pm Tuesdays and Thursdays. 


WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/robbie-katter-mp-traditional-values-principles
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			Robbie Katter has an innovative approach to tackle youth Crime
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                                                    Robbie Katter says that not allowing Aboriginal people the ability to buy and own their own homes is a serious obstacle for social advancement.

“If you were trying to advance the Aboriginal people in Australia…one of the fundamental tenets of any  advancing any economy  anywhere in the world is providing land tenure…we don’t have that, and I think it’s the most prejudicial laws we’ve got in Australia”


Watch Save the Nation at 9pm Tuesdays and Thursdays. 


WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/robbie-katter-mp-traditional-values-principles
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			Katter: ‘Aboriginal people are denied the privilege of home ownership’
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                                                    Robbie Katter of Katter’s Australian Party opposed the ‘path to treaty’ legislation on grounds that it offers no opportunity for material change for indigenous communities.

“I think this just provides a smokescreen for the government to dwell in inaction for the next 10 or 20 years and do nothing of material value and say they are doing something.”


Watch Save the Nation at 9pm Tuesdays and Thursdays. 


WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/robbie-katter-mp-traditional-values-principles

____________________

Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    19
                                
                                
                                                                        4
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllN0g3S093RzM3d1hMdy1oTU04d1RkNy5CMEVBRUJERkUyNTBENTkz
                                    
                        
                                        

                                
            

            
        


        

	
			
			Indigenous communities need material change not lip service
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                                                    Rick Brown sits down with David Flint to talk Climate:

“Decade after decade, predictions have been made…they have never come to fruition. The people making the predictions have never been held to account for them”.

Watch Save the Nation at 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/rick-brown-for-good-or-evil-ideas-prevail
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			Rick Brown: ‘Climate predictions fail’
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                                                    Australia’s push to be a republic came from then prime minister Paul Keating’s realisation it was a “wonderful wedge” in the Liberal Party, says host Professor David Flint.  

“A number of sillier Liberal MPs – seeing the republican bandwagon – having been told by the media that it was inevitable – all then jumped on the republican bandwagon,” he said.  

From Save the Nation at 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint  
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                                                    Tony Abbott says the Liberal Party needs to become the anti-woke party, a real common-sense alternative. Rick Brown says liberalism and conservatism are incompatible. 

From David Flint's Save the Nation: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/rick-brown-thursday-29-june-2023
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                                                    New polls show the Voice to Parliament will be unlikely to go through, even though Prime Minister Anthony Albanese’s “secretive” way of handling the referendum.  

“We’re seeing so-called information advertisements which to me look very much like yes case advertisements,” he said.  

“I don’t think the Australian people are going to go along with it.”  

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/chris-merritt-tuesday-27-june-2023 
____________________

Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx

                        
                                                    
                                
                                                                    132
                                
                                
                                                                        59
                                
                            

                                            

                


                YouTube Video UExmRm0xLURJMlllN0g3S093RzM3d1hMdy1oTU04d1RkNy4yQzk4QTA5QjkzMTFFOEI1
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                                                    The Voice to Parliament campaign started off poorly as organisers did not follow the steps of previous referendums, says Rule of Law Vice President Chris Merritt.  

He said there was typically a “serious attempt to explain” what the referendum is for and to not hold a public forum is “very strange”.  

“There was no convention involving the general community for the Voice,” he said. 

From Save the Nation, 9pm Tuesdays and Thursdays. 

WATCH: https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:2/videos/chris-merritt-tuesday-27-june-2023 
____________________
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ACR NEW PLUS TV  - CHANNELS

Australian Crowned Republic  NEWS TV PLUS 



The Moving Pictures  (VIDEO Channels)

Australian Governer-General TV (COMING SOON)

Monarchy Australia TV

Monarchy Australia is managed by Australians for Constitutional Monarchy. ACM. is the nation’s oldest and largest organisation dedicated to the defence of our constitutional system of government. Founded and incorporated in 1993, ACM has been audited every year and provided the engine room for the landslide victory in the 1999 referendum. ACM, alone of organisations, monarchist or republican, has held a national conference each year and has consistently attached to the fundamental principles in the debate. Interested persons can join ACM at www.norepublic.com.au

Save the Nation with Prof. David Flint

Hosted by Professor David Flint as he urges Australians to take back their country with intelligent conversations on the big issues. 

Watch ‘Save the Nation’ live and on-demand at ADH TV, Tuesdays & Thursdays at 9pm AEST.

Aussie Crown TV



https://www.youtube.com/@aussiecrowntv

ACM National Conferences

ADH TV

The new home for common-sense Jernalisalistic commentary in Australia.

Alan Jones TV

Watch Australia’s leading voice, Alan Jones, share his unique take on the events and issues facing the nation and abroad.   Watch ‘Alan Jones’ live and on-demand at ADH TV, Tuesdays and Wednesdays at 8pm AEST.

Spectator Australia TV

The Spectator Australia is dedicated to freedom of expression and is vehemently opposed to the censorious nature of modern ‘woke’ politics and cancel culture. If you are keen to hear the views and ideas of experts who do not belong to the expert class, journalists and commentators who do not pander to their media owners, and political thinkers capable of transcending the party system to view the issues for what they are. The Spectator Australia is the only place for you. We are committed to offering provocative, insightful, and engaging writing from our astonishing stable of contrarian conservative thinkers. From high life to low, from outraged to amused, from local to international, we delight in providing the most stimulating and enjoyable viewpoints in the Australian media. Enjoy!

The Church and State Show

Nothing is more important to the health of democracy than religious liberty. Hosted by Dave Pellowe & featuring special guests each week, The Church & State Show speaks to important cultural & political issues with a Biblical Christian perspective. Watch ‘The Church and State Show’ live and on-demand at ADH TV on Fridays at 6pm AEST.

Sky News Australia

Real news, honest views. Stream Sky News Australia at http://SkyNews.com.au/Flash. 

https://www.skynews.com.au/

The Written Words  (WRITING)



The Spectator Australia

https://www.spectator.com.au/

The Aussie incarnation of the iconic British journal of politics and culture.

Prof. David Edward Flint AM 

He is an Australian legal academic known for his leadership of Australians for Constitutional Monarchy and for his tenure as head of the Australian Broadcasting Authority.

https://www.spectator.com.au/author/david-flint/https://www.spectator.com.au/

http://davidflint.com.au/

The Spoken Words  (AUDIO)

The issues that matter with Professor David Flint (4BC & 2GB) (COMING SOON)
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                                                    The Undemocratic UN: Is It Time for a Change
                        
                        
                        
                                                    Join Alexandra Marshall and Andrew Lawton as they delve into the questionable policies of the United Nations, from climate goals to unequal influence.



Is it time for a reevaluation of the UN's role in global politics?



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Watch the full video to uncover the truth about the UN's impact on the world and its undemocratic nature.

https://watch.adh.tv/videos/andrew-lawton-the-hon-tania-mihailuk-mlc-monday-4-december-2023



#ADHTV #UnitedNations #ClimatePolicy #GlobalPolitics #UNReform
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			The Undemocratic UN: Is It Time for a Change
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                                                    Unveiling the Frustrations: Lack of Clarity in Renewable Projects
                        
                        
                        
                                                    Join us as Alexandra Marshall and Tania Mihailuk MLC dissect the frustrating lack of detail in renewable projects.



The Minister's evasion of crucial questions leaves us with more questions than answers. Are you as frustrated as we are?



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Watch the full video to uncover the truth behind renewable projects and their impact on our communities.

https://watch.adh.tv/videos/andrew-lawton-the-hon-tania-mihailuk-mlc-monday-4-december-2023 



#ADHTV #RenewableProjects #Frustration #CommunityConcerns #Transparency
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                                                    The WHO's Hidden Agenda Unveiled
                        
                        
                        
                                                    Alex Antic exposes the WHO's power play! Watch as he reveals the authoritarian intent behind proposed instruments. 



From the ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Dive deep into the WHO's secret agenda with Alex Antic. Don't miss it on ADH.TV. Watch now!

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#WHOAgenda #AlexAnticReveals #ADHTVInsights #ADHTV #WHOExposed

                        
                                                    
                                
                                                                    161
                                
                                
                                                                        13
                                
                            

                                            

                


                YouTube Video VVV0elRhS0k4QWtpU2p5em0xX0piTVVnLk5Yc3liMnE5U3RV
                                    
                        
                                        

                                
            

            
        


        

	
			
			The WHO's Hidden Agenda Unveiled
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                                                    The Unseen Aftermath: Two Years Post-Vaccine
                        
                        
                        
                                                    Join Andrew Bridgen MP as he unveils the lingering effects of the COVID jab two years after vaccination. 



From the ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Dive into the post-vaccine reality with Andrew Bridgen. Watch now on ADH.TV

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#VaccineAftermath #AndrewBridgenInsights #ADHTVOpinions
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                                                    The Unseen Revolution: How Spectacles Shaped the World
                        
                        
                        
                                                    Explore the fascinating history of spectacles with Marc Sidwell. From the Middle Ages to the Renaissance, discover how glasses revolutionized our world.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Join Marc Sidwell on ADH.TV for a lens through time. Tap to watch now!

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#SpectaclesRevolution #LensLegacy #MarcSidwell #ADHTVInsights
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                                                    Vaccine Roulette: Carelessness or Conspiracy?
                        
                        
                        
                                                    Fred Pawle dives deep into the vaccine debate with Andrew Bridgen MP. How does administration of the COVID jab increase its risk factor? 



From the ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Watch Fred Pawle and Andrew Bridgen's eye-opening discussion.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#VaccineDebate #ADHTVInsights #FredPawle #AndrewBridgen
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                                                    Whistleblower Exposes Shocking Vaccine Database!
                        
                        
                        
                                                    Andrew Bridgen unveils a shocking whistleblower revelation about New Zealand's vaccine data. Don't miss this eye-opening interview!



From the ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Dive into the truth! Watch Andrew Bridgen uncover the shocking vaccine data revelation.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#VaccineData #WhistleblowerRevealed #ADHTVExclusive #AndrewBridgen
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                                                    Was the Covid whistleblower arrested for exposing the truth?
                        
                        
                        
                                                    The New Zealand whistleblower who sent alarming data about deaths caused by Covid vaccines to British MP Andrew Bridgen, has been arrested. The suppression of debate about Covid continues.



Watch Here: https://watch.adh.tv/fred-pawle-full-shows/season:2/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



Follow Fred on Twitter for regular updates: Twitter.com/fredpawle



Video by Nathan at the MilkBarTV: twitter.com/TheMilkBarTV



#VaccineRisks #ADHTV #HealthInvestigation #AndrewBridgen #VaccineTruths
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			Was the Covid whistleblower arrested for exposing the truth?
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                                                    The Pfizer Vaccine: Unraveling the Hidden Story with Andrew Bridgen
                        
                        
                        
                                                    Andrew Bridgen MP sheds light on the controversial Pfizer vaccine. Discover the untold facts and potential risks in this eye-opening discussion!



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Uncover the truth! Watch Andrew Bridgen expose the hidden side of the Pfizer vaccine. Tap to watch now.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#PfizerVaccine #VaccineControversy #ADHTVInsights #AndrewBridgen
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                                                    Was the Covid Whistleblower arrested for exposing the truth?
                        
                        
                        
                                                    The New Zealand whistleblower who sent alarming data about deaths caused by Covid vaccines to British MP Andrew Bridgen, has been arrested. The suppression of debate about Covid continues.



Watch Here: https://watch.adh.tv/fred-pawle-full-shows/season:2/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



Follow Fred on Twitter for regular updates: Twitter.com/fredpawle



Video by Nathan at the MilkBarTV: twitter.com/TheMilkBarTV



#VaccineRisks #ADHTV #HealthInvestigation #AndrewBridgen #VaccineTruths
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                                                    Was the Covid Whistleblower arrested for exposing the truth?
                        
                        
                        
                                                    The New Zealand whistleblower who sent alarming data about deaths caused by Covid vaccines to British MP Andrew Bridgen, has been arrested. The suppression of debate about Covid continues.



Watch Here: https://watch.adh.tv/fred-pawle-full-shows/season:2/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



Follow Fred on Twitter for regular updates: Twitter.com/fredpawle.



Video by Nathan at the MilkBarTV: twitter.com/TheMilkBarTV
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			Was the Covid Whistleblower arrested for exposing the truth?
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                                                    Was the Covid Whistleblower arrested for telling the truth?
                        
                        
                        
                                                    The New Zealand whistleblower who sent alarming data about deaths caused by Covid vaccines to British MP Andrew Bridgen, has been arrested. The suppression of debate about Covid continues.



Watch Here: https://watch.adh.tv/fred-pawle-full-shows/season:2/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



Follow Fred on Twitter for regular updates: Twitter.com/fredpawle.



Video by Nathan at the MilkBarTV: twitter.com/TheMilkBarTV
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                                                    Defending the West: Overcoming Division in the Face of Challenges
                        
                        
                        
                                                    Marc Sidwell breaks down the global perception of the West and the challenge it faces.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Discover the resilience of the West and how we can unite against challenges. Watch the full video now!

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#DefendTheWest #MarcSidwellInsights #ADHTV #WesternStrength
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                                                    Senator Exposes Shocking WHO Truths! The West Series Review
                        
                        
                        
                                                    Fred Pawle discusses growing disillusionment with the WHO. Hear what South Australian Senator Alex Antic has to say on it!



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Uncover the reality behind the WHO and explore the resurgence of Western civilization with Fred Pawle. Watch the full video now!

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#WHOExposed #TheWestSeries #ADHTVInsights #AlexAntic #FredPawle #WHOtruths #TheWestReview
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                                                    Andrew Bridgen reveals shocking facts about vaccine risks!
                        
                        
                        
                                                    Andrew Bridgen reveals shocking facts about vaccine risks! From AstraZeneca concerns to Pfizer's alleged 'bait and switch,' uncover the truth with Fred Pawle.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Dive deep into the vaccine controversy with Andrew Bridgen. Watch the full video now and share your thoughts!

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#VaccineTruth #ADHTVExposé #HealthControversy #FredPawle #AndrewBridgen
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                                                    Unveiling the Untold: Impact of Marxism on Education & the Forgotten History of Spectacles
                        
                        
                        
                                                    Join Fred Pawle and Marc Sidwell as they unravel the historical importance of spectacles, a tale often overlooked.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Dive into the untold stories of education transformation and technological marvels. Watch the full video now and share your thoughts!

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#MarxismInEducation #SpectacleHistory #ADHTVInsights #FredPawle #MarcSidwell
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                                                    The Unseen Risks of COVID Vaccines Revealed
                        
                        
                        
                                                    Andrew Bridgen exposes shocking insights into COVID vaccine risks.



Fred Pawle delves into the data, discussing potential disparities between vaccine batches.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Watch the full video and share your thoughts.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023 



#VaccineRisks #ADHTV #HealthInvestigation #AndrewBridgen #VaccineTruths
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                                                    The Shocking Truth About Vaccine Risks
                        
                        
                        
                                                    Andrew Bridgen MP reveals groundbreaking data on vaccine risks in the UK, Australia, and New Zealand.



Join Fred Pawle as they discuss the whistleblower's findings, exposing flaws and potential fatalities.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Watch the full video and share your thoughts.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023



#VaccineRisks #ADHTV #HealthInvestigation #AndrewBridgen
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                                                    Decoding Vaccine Realities: AstraZeneca, Pfizer, Moderna
                        
                        
                        
                                                    Join Fred Pawle and Andrew Bridgen MP as they unravel the complexities of AstraZeneca, Pfizer, and Moderna vaccines.



Andrew expresses his concerns, from AstraZeneca's withdrawal to Pfizer's alleged bait and switch tactics.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Get the truth about vaccines. Watch the full video and join the conversation.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023 



#VaccineInvestigation #ADHTV #AstraZeneca #Pfizer #Moderna #HealthFacts
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                                                    Can Western Civilization Survive? Unveiling the Key Factors
                        
                        
                        
                                                    Join Fred Pawle and Marc Sidwell as they delve deep into the critical question of Western Civilization's survival.



Marc asserts the strength of the West, emphasizing the need to resist defeatist attitudes and stand united against external threats like China.



From ‘ Fred Pawle Show ’ with Fred Pawle live and on demand at ADH TV, Mondays 7pm.



Watch the full video to gain insights and join the conversation.

https://watch.adh.tv/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023 



#WesternCivilization #CulturalWar #ADHTV #MarcSidwell #FredPawle
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                                                    Napoleon: A Cinematic Triumph or Historical Misstep?
                        
                        
                        
                                                    Adam Creighton shares a quick take on the new Napoleon movie. Is it a must-watch or a historical misfire?



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Dive into the intriguing world of the new Napoleon movie with Adam Creighton. Watch the review now!

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#NapoleonMovie #FilmReview #HistoricalCinema #ADHTVOpinions #ADHTV #MovieInsights
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                                                    Nikki Haley Unveiled: The Business of War and Politics
                        
                        
                        
                                                    Daisy Cousens exposes Nikki Haley's stance on foreign wars and the profit game behind it.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Uncover the truth behind Nikki Haley's political agenda and financial ties. Watch the eye-opening video now!

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#NikkiHaley #WarAndBusiness #PoliticalInsider #DefenseIndustry #ADHTVExposure

                        
                                                    
                                
                                                                    43
                                
                                
                                                                        3
                                
                            

                                            

                


                YouTube Video VVV0elRhS0k4QWtpU2p5em0xX0piTVVnLi1hZTNPTlpBNjZV
                                    
                        
                                        

                                
            

            
        


        

	
			
			Nikki Haley Unveiled: The Business of War and Politics
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                                                    Mining Matters: Unveiling the Economic Backbone of Australia
                        
                        
                        
                                                    Daisy Cousens and Senator Susan McDonald delve into the crucial role of mining in Australia's prosperity.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Join Daisy and Senator McDonald in uncovering the truth about Australia's mining industry. Watch the full video now for insights that matter!

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#MiningIndustry #AustraliaProsperity #EconomicImpact #ADHTVInsights #ADHTV #MiningDebate
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                                                    Navigating Australia's Economic Storm: Policies, Pitfalls, and Pump Prices
                        
                        
                        
                                                    James Flynn and Daisy Cousens dissect the government's actions in the face of economic challenges.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Discover the economic challenges and share your thoughts on the solutions. Watch the full video now!

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#EconomicPolicies #Australia #ADHTVInsights #TaxRelief #ADHTV #EconomicAnalysis
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                                                    Trump's Comeback: The Unpredictable Political Rollercoaster
                        
                        
                        
                                                    Adam Creighton dissects Nikki Haley's political journey and the unexpected twists in Trump's resurgence.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch now to unravel the surprises and shifts in the political landscape.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#TrumpComeback #PoliticalJourney #NikkiHaley #ADHTVInsights #ADHTV #Trump2023 #PoliticalAnalysis
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                                                    Mining Marvel: Unveiling Australia's Economic Backbone
                        
                        
                        
                                                    Daisy Cousens digs into the critical role of mining in Australia's economy.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch now to appreciate the significance of this crucial industry.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#MiningMarvel #EconomicBackbone #AustraliaProsperity #ADHTV #MiningEconomy #DaisyCousens
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                                                    Chris Bowen Destroyed by Alan Jones at Sydney Rally
                        
                        
                        
                                                    ADH TV is Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx
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                                                    Napoleon: The Cinematic Portrait – Honest Review and Unveiling Hollywood Trends
                        
                        
                        
                                                    Dive into Ridley Scott's latest Napoleon film with Adam Creighton's no-nonsense review.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch the full video now for an insightful review that goes beyond the Hollywood lens.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#NapoleonMovie #FilmReview #ADHTVInsights #ADHTVCinemaTalk #NapoleonReview
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                                                    Nikki Haley Unveiled: The Real Story Behind the Endorsements and Rhetoric
                        
                        
                        
                                                    Daisy Cousens exposes the surprising endorsements behind Nikki Haley's presidential ambitions.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch the full video to understand the complexities behind the scenes.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#NikkiHaley #PoliticalAnalysis #ADHTVInsights #ADHTVAnalysis #NikkiHaley
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                                                    Mining Under Fire: Why Is Australia's Prosperity Threatened?
                        
                        
                        
                                                    Daisy Cousens and Senator Susan McDonald dissect the incredible contributions of the mining industry to Australia's prosperity and question why it's under attack.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch now to understand the challenges it faces and the potential consequences for the nation.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#MiningAustralia #ProsperityThreatened #ADHTVInsights #ADHTVAnalysis #MiningIndustry
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                                                    Peter Dutton: Tough Leader or Softening Image?
                        
                        
                        
                                                    Daisy Cousens and James Flynn dive into the political landscape, discussing if Peter Dutton needs to soften his image.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch now to get insights into the political landscape and whether a tough approach is what Aussies want.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#PeterDutton #LeadershipStyle #ADHTVInsights #ADHTVAnalysis #AustralianPolitics
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                                                    Nikki Haley's 2024 Run: Is the Surge Real or Media Hype?
                        
                        
                        
                                                    Daisy Cousens and Adam Creighton discuss Nikki Haley's unexpected 2024 presidential run and the media narrative surrounding it.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch now to get insights into the political landscape and separate fact from fiction.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#Election2024 #MediaNarrative #ADHTVAnalysis #NikkiHaley #ADHTVInsights
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                                                    Decoding Mining Realities: A Deep Dive Beyond National Mining Day
                        
                        
                        
                                                    Daisy Cousens explores the critical role of mining in Australia's economy, shedding light on its challenges and contributions.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Uncover the challenges, contributions, and the untold story that goes beyond the surface. Watch now!

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/adam-creighton-sen-susan-mcdonald-james-flynn-friday-1-december-2023



#MiningEconomy #RealTalk #ADHTVAnalysis #MiningInsights #ADHTV
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                                                    Australia Under Threat: The Dark Side of Mining Policies Exposed!
                        
                        
                        
                                                    Daisy Cousens and Susan McDonald uncover the alarming impact of Queensland's coal royalty grab on Australia's mining industry. 



From the ‘ Daisy Cousens Show ’  with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Watch to learn why these policies could drive prosperity offshore! 



(Link)



#MiningImpact #InvestmentRisk #ADHTVInsights #MiningReality #ADHTV
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                                                    NZ stats reveal lethal Covid batches: Andrew Bridgen
                        
                        
                        
                                                    Why did some people experience adverse reactions to Covid vaccines and others didn't?

It could be the batch or the person who injected it, says British MP Andrew Bridgen.

Bridgen says New Zealand government data reveals that at one vaccine location, 30 per cent of recipients died.

The data is still being analysed for more insights to this increasingly catastrophic policy, he tells Fred Pawle.

Watching the whole interview here: https://watch.adh.tv/fred-pawle-full-shows/season:2/videos/marc-sidwell-andrew-bridges-mp-monday-4-december-2023


____________________

Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx
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                                                    New Zealand's Political Landscape Shifts: Reform on the Horizon
                        
                        
                        
                                                    Terry Barnes discusses the recent political developments in New Zealand, where Christopher Luxon takes the helm as Prime Minister.

Join us for insights on potential reforms and the shift towards the genuine centre-right.

From the ‘ Spectator TV ’ 9pm AEDT, Wednesday and Friday on ADH.TV.

Watch the full video to gain a deeper understanding of the evolving New Zealand political landscape.
https://watch.adh.tv/the-week-in-60-minutes-australia-2/season:1/videos/the-week-in-60-minutes-australia-ep29-spectator-tv-wednesday-29-nov-2023

#ADHTV #NewZealand #ChristopherLuxon #PoliticalChange #Reform #CenterRight
____________________

Australia's new home for common-sense commentary.

👍 Please like, share and subscribe
  
⏲️ Missed an episode live? Watch it on demand at ADH.TV
 
🎤 Contact Alan Jones: [email protected]
 
Follow:
Twitter.com/adhtvaus 
Facebook.com/adhtvaus 
Instagram.com/adh_tv 
https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx
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                                                    Unmasking the Left's Fear: Is Masculinity Considered Toxic?
                        
                        
                        
                                                    Join Alexandra Marshall and Ralph Babet as they explore the left's perspective on masculinity. Is the fear of strong men rooted in a clash of ideologies?



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Watch the full conversation now!

https://watch.adh.tv/alexandra-marshall/season:1/videos/sen-ralph-babet-monday-27-november-2023



#MasculinityDebate #LeftistPerspective #ADHTVConversation
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                                                    Navigating the Media Landscape: Quality vs. Clickbait
                        
                        
                        
                                                    Join Alexandra Marshall and Victor Dalziel as they unravel the clash between quality content and clickbait in the media landscape.



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Watch the full video for insights on the battle between quality journalism and clickbait culture.

https://watch.adh.tv/alexandra-marshall/season:1/videos/sen-ralph-babet-monday-27-november-2023



#MediaDebate #QualityContent #ClickbaitCulture #ADHTVInsight
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                                                    The Censorship Battle: Is Independent Media Under Threat?
                        
                        
                        
                                                    Join Alexandra Marshall and Victor Dalziel as they unravel the intense debate on censorship affecting independent media.



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Click to watch and stay informed about the challenges facing independent media.

https://watch.adh.tv/alexandra-marshall/season:1/videos/sen-ralph-babet-monday-27-november-2023



#Censorship #IndependentMedia #MediaFreedom #ADHTVDebate
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                                                    Victor Dalziel Unveils Future Battles for Independent Media
                        
                        
                        
                                                    Join Victor Dalziel and Alexandra Marshall as they discuss the future of independent media post-COVID and censorship battles.



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Click to watch the full podcast and stay informed about the challenges ahead.

https://watch.adh.tv/alexandra-marshall/season:1/videos/sen-ralph-babet-monday-27-november-2023



#IndependentMedia #CensorshipBattle #ADHTVPodcast #MediaFreedom
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                                                    Defending Masculinity: A Conversation on International Men's Day
                        
                        
                        
                                                    Join Ralph Babet and Alexandra Marshall as they discuss the importance of celebrating masculinity on International Men's Day.



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Click to watch the full video and share your thoughts. Let's change the narrative together.

https://watch.adh.tv/alexandra-marshall/season:1/videos/sen-ralph-babet-monday-27-november-2023



#InternationalMensDay #Masculinity #CelebratingMen #ADHTVDebate

                        
                                                    
                                
                                                                    19
                                
                                
                                                                        2
                                
                            

                                            

                


                YouTube Video VVV0elRhS0k4QWtpU2p5em0xX0piTVVnLkxRaHBFZzhLVk5B
                                    
                        
                                        

                                
            

            
        


        

	
			
			Defending Masculinity: A Conversation on International Men's Day
		

	
			
							
					ADH TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                                                    Rising From the Ashes: The Future of Australia's Political Landscape
                        
                        
                        
                                                    Join Ralph Babet and Alexandra Marshall in a candid discussion on the future of Australian politics.



From ‘ Alexandra Marshall Live ’ with Alexandra Marshall Live and on demand at ADH TV, Mondays 8pm.



Click to watch Ralph Babet's insights on the future of Australia's political landscape.

https://watch.adh.tv/alexandra-marshall/season:1/videos/sen-ralph-babet-monday-27-november-2023



#PoliticalShift #ConservativeFuture #AustraliaAwakening #RalphBabetInsights
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                                                    Dangerous Misunderstanding: Gen Z's Blind Spot on Bin Laden
                        
                        
                        
                                                    Daisy Cousens exposes the concerning ignorance about radical Islam, shedding light on the forgotten history behind Bin Laden and Al Qaeda's motives.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Click to watch the full video and gain crucial insights.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/george-christensen-will-shackel-friday-24-november-2023



#GenZ #BinLadenHistory #ADHTVInsight #IslamicCaliphate
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                                                    Gen Z's Alarming Sympathy for Bin Laden's Writings
                        
                        
                        
                                                    Daisy Cousens exposes the unsettling trend of the younger generation connecting with the writings of a terrorist.



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Click to watch the full video and join the conversation.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/george-christensen-will-shackel-friday-24-november-2023



#GenZSympathy #BinLadenWritings #ADHTVExclusive #YouthPerspective
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                                                    Gen Z's Bizarre Idolization of Osama Bin Laden
                        
                        
                        
                                                    Daisy Cousens exposes the disturbing trend of Gen Z idolizing Osama Bin Laden!



From the ‘ Daisy Cousens Show ’ with Daisy Cousens 7pm AEDT, Wednesdays on ADH.TV.



Click to watch the full video and share your thoughts.

https://watch.adh.tv/the-daisy-cousens-show-1/season:1/videos/george-christensen-will-shackel-friday-24-november-2023



#GenZIdol #OsamaBinLaden #ADHTVSpecialReport #UnbelievableTrend
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                                                    Prince Charles & Camilla in Sydney  2015  Peter Van Onselen  interviews  David Flint SKY TV
                        
                        
                        
                                                    SKY's Peter Van Onselen interviews  David Flint on a range of current constitutional and political issues while Prince Charles and Camilla, Duchess of Cornwall were in Sydney. This was broadcast on Australia's leading TV News network, SKY TV on 12 November 2015.
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                                                    Prince Charles & Camilla in Sydney 12 November 2015    David Flint comments
                        
                        
                        
                                                    Prince Charles & Camilla were in Sydney 12 November 2015.   Professor  David Flint commented on  Australia's leading news network, SKY TV  NEWS
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                                                    Prince Charles & Camilla at Redfern 12 November 2015
                        
                        
                        
                                                    Prince Charles and Camilla visited the NSW Mounted Police at Redfern. Professor David Flint comments for SKY TV News, 12 November 2015
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                                                    Malcolm Turnbull condemns coup
                        
                        
                        
                                                    Malcolm Turnbull condemns a coup against a first term prime minister, but not the coup he led in 2015 against Tony Abbott . He was speaking of the coup against Kevin Rudd.
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                                                    Malcolm Turnbull swears allegiance as he is sworn in as Prime Minister
                        
                        
                        
                                                    Malcolm Bligh Turnbull is sworn in as Prime Minister, swearing allegiance to the Queen of Australia on 15 September, 2015

                        
                                                    
                                
                                                                    13
                                
                                
                                                                        5
                                
                            

                                            

                


                YouTube Video VVV4RVJWOHJhNldyaHVvNEMyVHhDTXV3Lm9iMnR1azlyenpz
                                    
                        
                                        

                                
            

            
        


        

	
			
			Malcolm Turnbull swears allegiance as he is sworn in as Prime Minister
		

	
			
							
					aussiecrowntv
				
										
					1.4K views
				
								

	
	
			
            
                                13
            
			
                                5
            
		

	
	
    



    
        
            
                
                                    6:18
                
                
                    
                                                    Queen Elizabeth: Our longest reigning monarch. Professor David Flint comments. SBS
                        
                        
                        
                                                    In this special report on Queen Elizabeth becoming our longest reigning monarch, SBS recalls the principal features of her reign and interviews ACM's Professor David Flint . He recalls how he saw her on her first visit to Australia in 1954  and comments on her service to the nation and the Commonwealth.  this was broadcast on the SBS national network SBS1 on 9 September 2015
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                                                    Treasurer Hockey to work for Head of State plebiscite
                        
                        
                        
                                                    Professor David Flint is interviewed on  the Treasurer Joe Hockey's extraordinary decision to advance  the opposition's and the republican movement's plans to  hold a plebiscite on having an Australian as head of state. Professor Flint says this is in breach of the rules governing cabinet government and that we already have an Australian as head of state.
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                                    2:29
                
                
                    
                                                    ACM's Government House Rally
                        
                        
                        
                                                    ABC News reports on one of the largest demonstrations ever in Sydney's Macquarie Street. In 1996 Peter Sinclair retired as Governor of New South Wales. Premier Bob Carr announced that Rear Admiral Sinclair's replacement, Gordon Samuels, would not reside at Government House. This was a direct attack on the independence and integrity of the office of Governor and was expressly intended to promote republicanism in Australia. In response to this outrage Australians for Constitutional Monarchy organised one of the largest demonstrations ever held in Sydney - far more than the 10,000 claimed by the ABC. Other estimates were that 20,000 crowded Macquarie Street. Those on the platform say that the street was croded on one side up to Hyde Park and on th eother as far as the eye could see. So many people came in that many trains were not allowed to stop at nearby stations because of the numbers already there.People came from all over the state and beyond. 

Curiously there is a lack of the usual aerial or long range shots to show the actual extent of the crowd. Republicans take note: Paul Keating says that popular disgust at Bob Carr's actions in evicting the Governor was on of the factors in the fall of the federal ALP government later in 1996.
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                                                    Assault on Knights and Dames - where was the balance?
                        
                        
                        
                                                    The ABC's Q&A programme on 31 March 2014 opened with a segment on the reintroduction of knights and dames.  A five panellists were opposed, as was the chairman Tony Jones who declared it an anachronism.

For reasons associated mainly with almost every other segment, the  nation's most read  commentator Andrew Bolt said it  was one of the ''most outrageously and offensively biased'' episodes.

On  the segment on knights and dames he limited himself to an observation concerning one  panellist's use of  "offensive language". He said no one dared protest about her lack of courtesy and civility.

She was  Ms. Mona Eltahawy  an " award-winning columnist and an international public speaker on Arab and Muslim issues''.
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                                                    Republican Slayer  says media
                        
                        
                        
                                                    The republicans will continue to be unable to persuade the people to change  the Constitution or the flag, says Professor David Flint national convenor of Australians for Constitutional Monarchy
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                                                    National Anthem under threat claim republicans  20 April 2014
                        
                        
                        
                                                    Republican supremo David Morris  pushed three untruths in April to coincide with the Royal Visit of the Duke and Duchess of Cambridge and Prince George.



One was that all polls over the last 30 years had shown the young to be the most republican -untrue . Even his own poll showed otherwise

. 

The second was that the process leading up to the failed 1999 republican referendum was rushed.



The third was a whopper. This was that  monarchists were actually threatening the national anthem.



 In this Channel 10 Today  interview with Cameron Williams on 20 April 2014 Morris  backtracks on his claim, but then invents a story that Australians had to fight for the national anthem.
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                                                    Broadcast of the Royal Visit - ACM joins Channel 10  panel
                        
                        
                        
                                                    Channel 10's Flagship Studio Ten programme invited ACM's Professor David Flint to join them for their live broadcast on Thursday 17 Aprile 2014 of the  visit of Prince William and Catherine, the Duke and Duchess of Cambridge to the once devastated Blue Mountains.
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                                                    World media interest in Royal Visit 2013
                        
                        
                        
                                                    ACM, alone, has from time to time referred to an ignored bonus from Royal visits. 



Far outweighing any official advertising campaign, a Royal visit to Australia constitutes  an advertising campaign money can't buy. This is  ignored by petty republican politicians who then try to land a headline because of some question in a Senate estimates committee relating to such matters as the transport costs associated with a Royal visit.



In this report by Mark Ferguson on Channel 7 on 16 April 2014, Sara James from the leading United States television network, NBC says that "It's huge news in the US that the Royals down under."



Suzanne Gelhard from German Television indicates the enormous popularity of the Royals in Germany. (In fact Trooping the Colour is shown in full on German television every year, something which is denied to Australian television viewers.)



Tim Ewart from the British network ITN says that "II's been on TV every night it's been in the newspapers every day".



One estimate of the tourism income likely to flow from the Royal Visit is A$60 million.



ACM's Jai Martinkovits explains how monarchy will invent itself and how popular the Royal family is.
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                                                    Royal Visit 2014 - Jai Martinkovits comments
                        
                        
                        
                                                    As the Duke and Duchess of Cambridge and the baby Prince George begin their visit, Channel Seven's Matt White asks Jai Martinkovits about the latest opinion poll, something which ACM has been closely studying since before the 1999 referendum. 



There is a section dedicated to this on the ACM site, http://bit.ly/1gD4kuW
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                                                    Knights and Dames ABC 24 25 March 2014
                        
                        
                        
                                                    The decision by the Prime Minister Tony Abbott to advise The Queen to restore knighthoods in the Order of Australia and subsequent awards to General Sir Peter Cosgrove and Dame Quentin Bryce were the subject of a news report on ABC 24 on 25 March 2014 when Prof David Flint of Australians for Constitutional Monarchy was interviewed.

                        
                                                    
                                
                                                                    11
                                
                                
                                                                        3
                                
                            

                                            

                


                YouTube Video VVV4RVJWOHJhNldyaHVvNEMyVHhDTXV3Lm9XbV81dzd3bEtN
                                    
                        
                                        

                                
            

            
        


        

	
			
			Knights and Dames ABC 24 25 March 2014
		

	
			
							
					aussiecrowntv
				
										
					897 views
				
								

	
	
			
            
                                11
            
			
                                3
            
		

	
	
    



    
        
            
                
                                    8:01
                
                
                    
                                                    Knights  and Dames ABC 730 24 March 2014
                        
                        
                        
                                                    The decision to reintroduce Knights and Dames in the order of Austr and awards to General Sir Peter Cosgrove and Dame Quentin Bryce  were the subject of a debate on ABC's 730 chaired by Sarah Ferguson. 

Prof David Flint argued in favour of the decision, and Greg Barnes opposed the reintroduction. Greg Barnes is a former chairman of the Australian Republican Movement, and was that their national campaign director for the 1999 referendum.

                        
                                                    
                                
                                                                    6
                                
                                
                                                                        1
                                
                            

                                            

                


                YouTube Video VVV4RVJWOHJhNldyaHVvNEMyVHhDTXV3LkRicnNxUWJ5MEZv
                                    
                        
                                        

                                
            

            
        


        

	
			
			Knights  and Dames ABC 730 24 March 2014
		

	
			
							
					aussiecrowntv
				
										
					482 views
				
								

	
	
			
            
                                6
            
			
                                1
            
		

	
	
    



    
        
            
                
                                    1:56
                
                
                    
                                                    Indigenous recognition referendum
                        
                        
                        
                                                    ACM is in no way associated with a prediction of  "almost certain violence'' which would allegedly accompany the proposed Aboriginal recognition referendum.

 

This prediction was in a Media Release by Philip Benwell  headlined " Aboriginal Recognition Set Back For Decades". 



In this he says the  Rudd and Gillard governments moved away from their commitment to hold a referendum because of  vandalism and of a demonstration where Ms. Gillard lost her shoe. ( The demonstration was provoked by misinformation by a member of her staff who then resigned.)



 He predicts that vandalism - and this demonstration -  ''undoubtedly sets back the acceptance of Aboriginal recognition by decades''.



The contents  of the media release and a subsequent interview were reported nationally by Simon Cullen for the ABC on 27 January 2014, by Andrew Green in this video report  as well as on ABC radio.



ACM, as the nation's leading constitutional monarchist association, distances itself completely from these  predictions.

 

ACM is not a political party. Our mission is limited and we do not take a position on constitutional issues unrelated to the   core of our constitutional system, which is centred on an indissoluble Federal Commonwealth under the Crown. 

 

That said, it is difficult to see why Australians would  approach the proposed referendum in any way different from the way in which they have approached all others - thoughtfully and peacefully.
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                                                    London Mayor Boris Johnson: why won't Aussie republicans pay their debts?
                        
                        
                        
                                                    It's time for the United Kingdom to resume  a close relationship with the growth economies of the Commonwealth, said Mayor of London Boris Johnson. 

He is especially is calling for  reciprocal immigration rights between the United Kingdom and Australia. 

He was speaking in a lecture at the leading international relations think tank, the Sydney-based Lowy Institute for International Policy on 24 August 2013.

Emphasising the very close links between the United Kingdom and Australia, and that Australia had stood with  the UK in  both world wars, he referred to the fact that in 1999 Australians voted to keep the constitutional monarchy. 

He told the story of how in 1992 he had a bet of $100 with academics from Monash University who were insisting  that changed to a republic was inevitable, just, he said, as "Barry the chief minister" had predicted the evening of the lecture. (Who could he have been referring to?)

He said that despite the referendum 13 years ago, the Republican academics have not yet paid their the debts. 

e
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                                                    ''Royal Handover'': Channel Ten 21 January 2014
                        
                        
                        
                                                    In this Channel 10 breakfast program, Wake Up, 21 January 2014, presenters James Mathison and Natarsha Belling consider the increased involvement of Prince Charles in royal activities.

In this segment, ''Royal Handover'', James and Natarsha's r guest is Professor David Flint, National Convener of Australians for Constitutional Monarchy.

Prof Flint explains that there has been a merger of the press officers of the sovereign and the Prince of Wales, a sensible decision he says. As to the handing over of more functions to Prince Charles, he says this will no doubt be done on a case-by-case basis. He points out The Queen will never abdicate. She is committed to her Oath and to the promise she made on her 21st birthday to serve. In a briefing to Channel 10, he confirms that the Dutch model is not applicable in the United Kingdom notwithstanding suggestions years ago by various ''royal watchers'' that this was imminent.

Thus the Queen will remain Queen of Australia, Queen of Canada, Queen of New Zealand and so on. The succession is settled; these Crowns will  go to Prince Charles. 

The title of the Head of the Commonwealth was once assumed to be hereditary; there have been suggestions to the contrary in recent years but these are no doubt wrong. The alternative of the headship rotating between various republican presidents, other Commonwealth sovereigns such as Malaysia -- itself a rotating position, and Tonga as well is the Queen as sovereign of her separate realms would be unmanageable and probably unacceptable given the political nature of the republican presidencies. The position will either be declared hereditary over the next few years, or at the end of the reign, will be conferred seamlessly on the next Sovereign, as it was in 1952.

In that briefing, Prof Flint confirmed his view that the end of the reign will not result in Australia suddenly becoming a politicians' republic or indeed in any increase in support of such a change. In his view,  there will be heightened interest in  and probably increased support for the Crown and indeed, for our crowned republic.
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                                                    Governor- General appointment - discussion on ABC News 24
                        
                        
                        
                                                    ACM National Convenor Professor David Flint discusses the process concerning the appointment of the Governor-General and on General Cosgrove: ABC News Channel 24  Weekend Breakfast  with Miriam Corowa and Richard Davies, 28 December 2013
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                                                    General Cosgrove - will he be the next G-G? Channel 10 The Project
                        
                        
                        
                                                    Professor David Flint is asked to comment on General Cosgrove as Governor-General by The Project's  panel, Sam Macmillan, Charlie Pickering and Nicole Livingstone, on  Boxing Day 2013. The Project is broadcast nationally by Channel 10
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                                                    Royal Visit 2014 warmly welcomed
                        
                        
                        
                                                    The announcement of the 2014 Royal Visit by Prince William and  Catherine, Duke and  Duchess of Cambridge and the likely visit Prince George in April  2014  was warmly welcomed across Australia and New Zealand. 

In these extracts, Sky News, Channel 7's Today Tonight and Channel 9 News speak to Professor David Flint and Jai Martinkovits.
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                                                    Republican model proposed - ACM refuses support
                        
                        
                        
                                                    Since the referendum, the Australian Republican Movement has studiously avoided revealing what changes they are planning for both the Constitution and the Flag. Up to 1999 they indicated they wanted a model where the politicians chose and controlled the president. From the floor of the  Convention the ARM  invited everyone to view an exhibition of new flags which was being put on at the same time.



We refused to be even seen there.



Then as the referendum approached the ARM openly supported a travelling exhibition of new flags. Notably absent from each exhibition was the Australian National Flag. But the ARM endorsed travelling exhibition included an obscene homophobic racist flag.



Now the ARM steadfastly refuses to reveal one word of the changes they are proposing to the Constitution. They pretend that the Flag is not one of their targets, but the republican standard bearer, The Age has let the cat out of the bag over this. The Age says that no one seriously believes that the Flag will survive a (politicians') republic, and since that is inevitable  we might as well change it now.



But now a new proponent of republican change has emerged, and he has a model. He sought ACM's support, but we have of course refused.
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                                                    Republicanism & the  Labor Leadership
                        
                        
                        
                                                    In the ABC's Q&A programme on 30 September 2013, the two contenders in the Labor Party Leadership election, Bill Shorten and Anthony Albanese were asked a series of questions. 

For the last question Lucy Moyle asked: It appears that the Republican views present during the Keating era are somewhat diminished, with the ALP pledging support for the Australian flag at the 2013 election launch. However under your respective leaderships, how would the ALP further approach the Republican debate - would you increase its relevance or would you lead the party to fully support the 'Constitutional Monarchy'?

Mr Shorten was to win the Caucus election and the overall election. Mr. Albanese obtained a majority in the membership election.

It is clear Labor will not be pushing change to a politicians' republic in the new parliament.
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                                                    Australians welcome Prince Harry & celebrate the centenary of the RAN... while republicans whinge
                        
                        
                        
                                                    Why don't the republicans just lighten up? There are now upset because when he welcomed Prince Harry to Kirribilli House, the Prime Minister Tony Abbott said: "Prince Harry, I regret to say that not every Australian is a monarchist, but today everyone feels like a monarchist." 



The chairman of the Australian Republican movement took umbrage at this.



As ACM's  ACT Convenor Gary Kent indicates  in this debate broadcast over the national news network SKY Australia on 7 October 2013, it is because they are so bereft of any significant support. 



The Prime Minister added these facts which the Australian Republican movement would no doubt prefer people did not recall:

"You grace us as your family has graced our nation from its beginning and it's quite fitting on a day such as this, when we think back over 100 years of the Australian navy, that you are here as the crown is a symbol of stability, continuity, decency in our public life." 



According to Lauren Wilson writing in The Australian the comments from Mr Abbott, "once an executive director of Australians for a Constitutional Monarchy, were attacked as political and divisive. Australian Republican Movement chairman Geoff Gallop said they were 'totally inappropriate'.and 'divisive''.



He later told SKY television that people would feel better under a (politicians') republic. 



 Gary Kent pointed out the vast number of Australians who have come out to welcome Prince Harry, The Queen and Prince William.

 

Mr Abbott's colleague Malcolm Turnbull, a prominent republican, dismissed the remarks. "I never feel like a monarchist," he told the ABC. "I am glad the royal charisma overwhelmed everyone, even the Prime Minister."





The point surely is that instead of again getting the taxpayers to pay for some republican model to be put to the people, the republicans should go somewhere, and quietly work out what they want and then explain how it would improve the government of Australia.
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                                                    Capital Hill, ABC24 (20131007) - Jai Martinkovits on Prince Harry in Australia
                        
                        
                        
                                                    Speaking on ABC24's Capital Hill, Jai Martinkovits discusses the relevance and impact of Prince Harry's visit to Australia for the International Fleet Review 2013.
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                                                    Swearing in of Tony Abbott as Prime Minister of Australia
                        
                        
                        
                                                    Promising to be faithful and to bear true allegiance to Her Majesty Queen Elizabeth II, the Hon. Tony Abbott MHR is sworn in by Her Excellency Ms. Quentin Bryce, Governor-General of Australia, as the 28th Prime Minister of Australia.
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                                                    Swearing in of Marise Payne as Minister for Human Services
                        
                        
                        
                                                    Promising to be faithful and to bear true allegiance to Her Majesty Queen Elizabeth II, the Hon. Marise Payne MP is sworn in by Her Excellency Ms. Quentin Bryce, Governor-General of Australia, as Minister for Human Services.
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                                                    Swearing in of Malcolm Turnbull as Minister for Communications
                        
                        
                        
                                                    Promising to be faithful and to bear true allegiance to Her Majesty Queen Elizabeth II, the Hon. Malcolm Turnbull MP is sworn in by Her Excellency Ms. Quentin Bryce, Governor-General of Australia, as Minister for Communications
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                                                    "Rusty'' Priest [1927-2013]
                        
                        
                        
                                                    Godfrey Eugene ''Rusty'' Priest was born in Melbourne in June 1927, one of three sons of William Priest and his wife, Patricia (nee O'Keeffe). Patricia died when the boys were young and William raised them. 



As soon as he turned 18, he enlisted in the 2nd AIF, but just as he finished his training at Cowra, Japan surrendered and the war ended. He served with the British Commonwealth Occupation Forces Signals Regiment, 8th US Army Signals Corps and "A" Field Battery Royal Australian Army in Japan from April 1946 until December 1948, and stayed in the Army over the next 22 years moving through artillery, infantry and combined operations. In 1955, he married his wife, Merle.



He finished his time in the army with a promotion to Warrant Officer Class I and a posting to the Directorate of Artillery at Army Headquarters in Canberra, and retired in September 1967.



The Priests moved to Revesby in Sydney and Rusty took an administration position at the University of Sydney, where he stayed until he retired again, in 1990. 



He was to play a significant role in the Returned Servicemen's League holding the position of state president of the NSW RSL from 1993 to 2002 and deputy national president of the RSL from 1997 to 2002. He also played a significant volunteer role in a number of organisations including the office of chairman of the Kokoda Track Memorial Walkway Committee from 1995.



In 1997, he was made a Member of the Order of Australia and in 2003 he was awarded a Centenary Medal.



He was a champion for the those who served, and he played a significant role in restoring ANZAC Day as a central national observation, and raising the Kokoda Track   as the a sacred memorial to those who served in the Second World War. On his proposal, the ANZAC Bridge was so named honouring the diggers of the First and Second World Wars. He was always a strong supporter of the Australian Flag and of the Crown. 



His service was recognized by the State and Nation at a State Funeral in St. Mary's Cathedral Sydney on 1 October , and in a service at the ANZAC  Memorial in Hyde Park.  





This video report was broadcast over the national news network, SKY News Australia.
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                                                    Prime Minister Tony Abbott meets Indonesian Head of State
                        
                        
                        
                                                    The Australian Prime Minister Mr Tony Abbott, accompanied by Mrs. Abbott  made his first visit overseas visit to Jakarta on 30 September 2013. He was received both at the airport and at the Presidential Palace with a guard of honour. There was a nineteen gun salute at the Palace as befits a Head of Government. Only Heads of State - such as the Governor-General of Australia - receive a twenty one gun salute.



He  said that he had had a "very frank" and "constructive" discussion about people smuggling during a bilateral meeting with Indonesian President Susilo Bambang Yudhoyono in Jakarta last night. The President is the executive Head of State, and thus also the Head of Government.
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                                                    Ben Roberts-Smith VC MG
                        
                        
                        
                                                    Victoria Cross recipient Corporal Ben Roberts-Smith is leaving the Army after 17 years of service and will head back to university to undertake business studies, according to this report from the national television news service, Sky News Australia



Corporal Roberts-Smith, Australia's most decorated modern soldier who also received a Medal for Gallantry for extreme heroism under fire, will continue to serve in the Army Reserve, the Australian Defence Force says.



The ABC reported that he will begin studying part-time for a Master of Business Administration degree at the University of Queensland next year, with a view to a future corporate career.



Corporal Roberts-Smith says he has achieved his goals in the military and it is "the right time" for him to pursue a long-held desire to further his education.



"It has been a great honour to serve my country for the last 17 years," he said in a statement.



"I have been extremely privileged to serve alongside some of the best men and women in Australia.



"My time within the Special Air Service Regiment has been the highlight of my military career and I will always look back on my service without regret, and proud to be able to count myself among their number.



"Having been fortunate enough to achieve my goals within Defence, I have decided that now is the right time to pursue other opportunities including further education, which is something I have always been keen to do."



He thanked his wife, Emma, and daughters Eve and Elizabeth, saying that "none of the experiences I have had would have been possible without their support".





The Victoria Cross is the highest award for acts of bravery in wartime.

It was instituted in 1856 by Queen Victoria and made retrospective to 1854 to cover the Crimean War.

Before today 98 Australians had been awarded the Victoria Cross, dating back to the Boer War.

The separate Australian VC was gazetted in 1991.

However the design remains identical to the original British medal.

Read profiles of the Australian recipients of the Victoria Cross.



 



He said he looked forward to continuing to serve in the Army Reserve, and working with various Defence Force charities.



Having enlisted in the Australian Army in 1996, Corporal Roberts-Smith was chosen for the Special Air Service Regiment (SASR) in 2003 and over the next decade deployed to South-East Asia, Fiji, Iraq and Afghanistan.



He was awarded the Victoria Cross for Australia in 2011 for his role in assaulting enemy machine gun positions in Afghanistan while the rest of his squad was pinned down.



Corporal Roberts-Smith, who donated his medal to the Australian War Memorial, is one of only three recipients of the Victoria Cross for Australia, which takes is name and design from the Victoria Cross created by Queen Victoria in 1856. 



Until the Victoria Cross for Australia was created in 1991, Australians were eligible for the Victoria Cross and other awards under the Imperial system of honours. 



The two other recipients of the Australian honour are Corporal Mark Donaldson VC, also a member of the special forces, and Corporal Daniel Keighran VC, who was serving with the 6th Battalion RAR.
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                                                    Royal Baby is of great importance and significance to Australia
                        
                        
                        
                                                    Executive Director, Jai Martinkovits, speaks with Ten News' Hugh Riminton about the significance of the birth of the Royal Baby to Australia.
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                                                    Republican plot on coinage
                        
                        
                        
                                                    Unable to persuade the Australian people to adopt some form of politicians' republic, the latest republican plan is to remove the effigy of The Queen from our coinage first before  other national symbols go , especially our Australian Flag.



From the time that coins were minted in Australia, the effigy of our sovereign has appeared on the head or obverse of our coinage.



This republican plan from Young Labor proposes that an effigy of the Slouch Hat appear on our coins to commemorate the centenary of Gallipoli. There is no reason why this could not be done.

But the republicans deviously propose a totally unnecessary condition to this. This is to remove the effigy of The Queen from our coins. This of course is not in the slightest necessary if we wish to honour and commemorate Gallipoli on our coins.



Were Australia to adopt some form of politicians' republic, obviously we would as a consequence remove the Crown from the coins. But we have not. This was overwhelmingly rejected in the landslide no vote in 1999 when not one state voted in favour of the republicans' preferred model



It is likely that this proposal so apparently loyal in linking the Slouch Hat and Gallipolli, released as we approach the election,  is at least in part designed to draw attention away from the fact that expenditure on defence as a percentage of GDP has fallen to the level that it was in the  years just before the Second World War. No doubt the proponents also wish to distract attention from the loss of control over our borders.



No doubt this proposal is intended as a preparation for the converting Australia into some form of politicians' republic. This will no doubt be followed  by the minting of republican coins with the effigy of  some  politician on our coins, thus signalling that the principle of leadership beyond politics has finally been overthrown.



Supporters  may be assured that Australians for Constitutional Monarchy will remain in the vanguard of the defence of our constitutional system, our flag and thus, the retention of the effigy of the sovereign on our coinage.
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                                                    Fighting the Swan Turnbull republic
                        
                        
                        
                                                    ACM is leading the fight against the Swan-Turnbull republican campaign. We have to be vigilant. 



Just after Liberal shadow minister Malcolm Turnbull re-launched the republican movement campaign, he entered into an unholy alliance with Labor Treasurer Wayne Swan and Malcolm Turnbull to turn Australia into some as yet undefined politicians' republic. 



But as Professor David Flint says in this interview broadcast on the national SBS News on 3 June, 2013, support for this is so low not only would a referendum be doomed, so would a plebiscite. ( See ACM's report on opinion polling - in particular the graph showing polling trends since the referendum and across the polls - at http://bit.ly/eA6Gyn )



 And as Opposition Leader Tony Abbott -  ACM's foundation executive director -  suggests, Australians are just not interested. The only vote which concerns them is the one in the coming election.

 

For Wayne Swan this is distraction from the problems relating to the budget, surplus which disappeared, the massive debts which are accumulating and the polling which is indicating problems for the government in the coming election.

 

For Malcolm Turnbull, who has leadership aspirations, this is a singular way to demonstrate that his brand is different from that if his leader.  He must not be underestimated both as a campaigner, and for the fact that his campaign director revealed he was the principal benefactor of the republican movement in the nineties.



One unresolved issue is whether he gave a commitment not to push the republican issue when he campaigned for the seat of Wentworth.
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                                                    Don't worry about the details - our republic will make you feel better -Republican re-launch 4
                        
                        
                        
                                                    With the re-launch of the Republican movement by Malcolm Turnbull, it is clear that they could not care less what sort of politician's republic they would foist on the nation. Either they haven't thought about this or they're keeping it secret.

  

 The essential point is they refuse to reveal to the Australian people just what they want to do to  our Constitution. 



What they openly admit is that they plan to remove one of the crucial checks and balances on the politicians without telling us how they are going to replace this. 

To justify this they are talking about our identity. 



As in 1999, they go on about the head of state, an  an obscure diplomatic term governed by international law. Having an Australian as head of state was the only serious argument int he 1999 Yes/No booklet all voters received. 



The head of state is entitled to a twenty one gun salute when visiting another country. And this is precisely what  the Governor-General receives when she goes on a state visit. 



in the nineties prominent republicans told us witha straight face that a republic would improve unemployment, liberate artists, improve trade, increase immigration, make us better understood by Asian and French governments. 

 

There doing the same again. In this video a former republican movement chairman Thomas Keneally  says some sort of politicians' republic  - it doesn't matter which -- will give us  a sense of identity  - a s if we had none, and ensure "a period of  creativity, confidence and trust from our neighbours."



So more politicians and increased power for our politicians will achieve identity, creativity, confidence and trust?



[Video published by ABC  10-11  May, 2013]
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                                                    Haven't the foggiest idea what sort of republic we want - Republican re-launch 2013-3
                        
                        
                        
                                                    Malcolm Turnbulll has told Australians they must keep on voting on some  politicians' republic until they get it right. Appearing with former Labor Premier of Western Australia Dr. Geoff Gallop,  Mr Turnbull re-launched the republican campaign at a celebrity attended dinner in Sydney on 10 May 2013. This re-launch, one of several since the 1999 referendum, followed a call by Treasurer Wayne Swan earlier this year for the matter to be returned to the agenda.
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                                                    Keep on voting until you Australians get it right: Republican re-launch 2013-2
                        
                        
                        
                                                    Malcolm Turnbulll has told Australians they must keep on voting on some  politicians' republic until they get it right. Appearing with former Labor Premier of Western Australia Dr. Geoff Gallop,  Mr Turnbull re-launched the republican campaign at a celebrity attended dinner in Sydney on 10 May 2013. This re-launch, one of several since the 1999 referendum, followed a call by Treasurer Wayne Swan earlier this year for the matter to be returned to the agenda.
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                                                    Is  Malcolm Turnbull serious? Republican re-launch 2013-1
                        
                        
                        
                                                    In the middle of the longest election campaign in Australian electoral history,  Malcolm Turnbull has risen to the bait thrown out to wedge the Liberals by Treasurer Wayne Swan - a politicians' republic.



This is real wedge material. The opposition leader, Tony Abbott, is a committed constitutional monarchist. In fact he was the first  Executive Director of Australians for Constitutional Monarchy. Why would Malcolm Turnbull do this?



But as Professor David Flint points out, they want to remove our oldest check and balance on the politicians -  without telling us what they are planning to put in its place. 



 It's as if they were marching down the street chanting: "We want a Republic. The only trouble is ....we haven't the foggiest idea what sort of Republic we want."



If Mr Turnbull and the ARM want to persuade the Australian people they have to be serious. They have to go away, do the  hard work, work out what precisely they are proposing  and then, and only then, come back with a  worked out proposal. 



They must stop taking the Australian people for pushovers. Australians are too smart for that.



Without that can get very short shrift from the Australian people. And rightly so.





.
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                                                    Leading republican says it is not going to happen
                        
                        
                        
                                                    It started with a discussion on the ABCs television program the insiders on 28 April 2013 about the next Governor- General. When opposition leader -- and former ACM executive director -- Tony Abbott wrote to the Prime Minister remonstrating against the appointment of officials to take effect after the election expected in September, some Labor politicians said this was because Mr Abbott wished to recommend former Prime Minister John Howard as Governor - General. 



While panellists Lenore Taylor and prominent republican Dr Gerard Henderson dismissed this, republican journalist Mike  Seccombe welcomed such an appointment.



He thought it would restore republicanism to the national agenda and bring on some sort of a republic which he described as "constitutional reform". Nobody has explained how becoming a politicians' republic has anything to do with constitutional reform, at least by establishment republicans. Certainly the 1999 model would have been a retrograde step, a point admitted by some leading people strongly proposing it.  



Dr Henderson - a very thorough and perceptive commentator -  was dismissive both as to the likelihood of an appointment and as to republicanism coming back on the national agenda.
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                                                    ANZAC Day March, Sydney, 2013
                        
                        
                        
                                                    ANZAC Day is the day when Australians and New Zealanders remember those who died and fought for their country in the many wars in which we have been involved.



Across the two nations, marches and services are held to honour the call to our nations,  Lest We Forget .



This report  begins With the Last Post, followed by a reading of the Ode of Remembrance from Laurence Binyon's poem, "For the Fallen", 



One such remembrance was the ANZAC Day march in Sydney, 2013. The streets were filled with people young and old, some having come from the Dawn S at the Senate, ervice which attracted many thousands.



Once again led by Her Excellency the Governor, Professor Marie  Bashir -- having just flown back from Canberra where she attended the dawn service for the national capital -- the  three and half hour long march wound its way through the City of Sydney. 



Her Excellency, attended by Her Aides-de-Camp from each of the services,, was preceded by a procession of cars and taxis carrying disabled veterans, As they do every year, the pipes and drums of the Scots College Sydney followed leading with the familiar old Australian tune, On the Road to Gundagai. And there was a glorious sight -- 300 massed flags carried by various young people followed by the New South Wales mounted police. Founded in 1825 by Gov Brisbane, they are the oldest continuous mounted group in the world.

Her Excellency followed and then came the leaders of the New South Wales division of the Returned Services League, whose task it is to organise the annual march. 

Once again this was a very moving occasion. Lest We Forget.
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                                                    The Queen Mother and the Australian Soldier
                        
                        
                        
                                                    An Australian soldier machine gunned in the First World War was treated in hospital and then sent to convalesce at Glamis Castle, the Scottish ancestral seat of the 14th Earl of Strathmore and Kinghorne. 



The soldier, Lt Rupert Octavius Dent of the 54th Battalion there met Lady Elizabeth Bowes-Lyon, who was to marry Prince Albert Duke of York and in 1936 become Queen --Empress. The young aristocrat was then doing voluntary work assisting the soldiers running errands visiting wards, and generally been very useful purpose to the nurses and the  soldiers.



Lt Dent, the future Queen, her mother and the family were to form a close relationship. She said he made her laugh and her mother, Lady Strathmore said that "We shall never forget you".



They continued to correspond after his return to Australia. He met  Elizabeth and her husband, the Duke of York, at Government House in Sydney on the couple's visit to Australia in 1927 to open the new Parliament at Canberra.



Some of the Queen Mother's letters were found several years ago in a second-hand chest of drawers purchased as a restoration project. Writing in the Sun Herald on 11 March 2013  Tim Barlass told this fascinating story and revealed that the letters were to be auctioned. 



This took place in Sydney on 11 April, 2013, the letters being sold for $3500.



The ABC's Scott Bevan interviewed ACM's National Convener Professor  David Flint one hour before the auction.
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                                                    Queensland Succession to the Crown Bill, 2013
                        
                        
                        
                                                    The Hon.Jarrod Pieter Bleijie, MP, Queensland Attorney-General and Minister for Justice, introduced the Queensland Succession to the Crown Bill, 2013 into the Queensland Parliament on 14 February, 2013.

 In this First Reading of the Bill, the Attorney, a strong constitutional monarchist, emphasised the importance of maintaining the continuing close link between the Crown and the State of Queensland.
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                                                    Shock ABC republic, flag change prime time TV promotion
                        
                        
                        
                                                    The ABC promoted shredding our flag and changing to a politicians' republic in a curious segment  in  its flagship current affairs programme, Q&A.



Tim Levinson is also known as Urthboy, a hip hop artist and manager of record label, Elefant Traks. He appeared on the ABC's Q&A programme on 4 February 2013, the first for the year.  



Other panellists were Coalition politician Christopher Pyne, former Coalition politician Amanda Vanstone, Labor politician David Bradbury , and journalist , author and feminist Anne Summers. 



Although moving to a politicans' republic was not mentioned on the programme the chairman Tony Jones did so in a special mention at the end when he invited Mr. Levenson to sing in an American accent a ditty entitled "Empire Tags." 

 

Most if not all members of the panel are republicans. Certainly, no known defender of the existing constitution or flag was there. 



Why is the ABC  promoting these issues?.
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                                                    Pommy bashing Treasurer  pushes politicians' republic.
                        
                        
                        
                                                    No doubt feeling that he should not explain how his much heralded surplus disappeared when nobody was looking a mere five days before Christmas, the Treasurer Wayne Swan  shifted his gaze to getting rid of the Australian Crown.



This is an institution to which he has solemnly sworn or affirmed his allegiance on at least seven times.  



It was no doubt intended as a distraction and probably a wedge into the Liberal Party whose political wing -- but not the rank-and-file -- harbour a number of republicans.



In a badly timed opinion piece in the leading republican newspaper, The Sydney Morning Herald (25/1), he has revealed that his attention -- or more likely that of someone on his large personal staff - has been drawn to the test cricket series between Australia and the United Kingdom 80 years ago, known as Bodyline.



Mr Swan lavishly praises the two Labor wartime prime ministers, John Curtin and Ben Chifley, but fails to mention the fact that both of them were very strong constitutional monarchists.



Using a sporting controversy as the reason for a change to the Constitution is ridiculous, but this repeats abut this repeats a pattern in the 90's when, as Sir David Smith says in his authoritative book,( Head of State , 2005,page 189), republicans invented "weird and wonderful reasons" for wanting to remove the Crown from the Constitution.



Mr Swan would be well aware of the fact that support for a politicians'republic had fallen over the years to 33% which indicates that in a popular vote, the No vote would be even bigger than 1999.



 



The series has led him to his considered opinion that Australia should have a national "conversation" on becoming a politicians' republic.



But on the very day his opinion was published Spectator Australia published an edited version of Professor James Curran's 2012 National Republican Lecture where he said such pommy bashing as relying on Bodyline had to go if republicanism is to have any hope of success. He cites Kim Beazley and Noel Pearson agreeing on this. 



Read more: http://www.norepublic.com.au/index.php?option=com_content&task=view&id=4375&Itemid=1
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https://en.wikipedia.org/wiki/Magna_Carta

This article is about the English charter of 1215. 

For other uses, see Magna Carta (disambiguation).

Magna Carta Libertatum (Medieval Latin for "Great Charter of Freedoms"), commonly called Magna Carta or sometimes Magna Charta ("Great Charter"), is a royal charter of rights agreed to by King John of England at Runnymede, near Windsor, on 15 June 1215. First drafted by the Archbishop of Canterbury, Cardinal Stephen Langton, to make peace between the unpopular king and a group of rebel barons, it promised the protection of church rights, protection for the barons from illegal imprisonment, access to swift justice, and limitations on feudal payments to the Crown, to be implemented through a council of 25 barons. Neither side stood behind their commitments, and the charter was annulled by Pope Innocent III, leading to the First Barons' War.

After John's death, the regency government of his young son, Henry III, reissued the document in 1216, stripped of some of its more radical content, in an unsuccessful bid to build political support for their cause. At the end of the war in 1217, it formed part of the peace treaty agreed at Lambeth, where the document acquired the name "Magna Carta" to distinguish it from the smaller Charter of the Forest, which was issued at the same time. Short of funds, Henry reissued the charter again in 1225 in exchange for a grant of new taxes. His son, Edward I, repeated the exercise in 1297, this time confirming it as part of England's statute law. The charter became part of English political life and was typically renewed by each monarch in turn. However, as time passed and the fledgling Parliament of England passed new laws, it lost some practical significance.

A common belief is that the Magna Carta was a unique and early charter of human rights. However, nothing about the Magna Carta was unique in either its content or form for 12th–13th century Europe. At the end of the 16th century, there was an upsurge in interest in Magna Carta. Lawyers and historians at the time believed that there was an ancient English constitution, going back to the days of the Anglo-Saxons, that protected individual English freedoms. They argued that the Norman invasion of 1066 had overthrown these rights and that the Magna Carta had been a popular attempt to restore them, making the charter an essential foundation for the contemporary powers of Parliament and legal principles such as habeas corpus. Although this historical account was badly flawed, jurists such as Sir Edward Coke used the Magna Carta extensively in the early 17th century, arguing against the divine right of kings. Both James I and his son Charles I attempted to suppress the discussion of the Magna Carta. The political myth of the Magna Carta and its protection of ancient personal liberties persisted after the Glorious Revolution of 1688 until well into the 19th century. It influenced the early American colonists in the Thirteen Colonies and the formation of the United States Constitution, which became the supreme law of the land in the new republic of the United States.

Research by Victorian historians showed that the original 1215 charter was concerned with the medieval relationship between the monarch and the barons rather than the rights of ordinary people. Still, the charter remained a powerful, iconic document, even after almost all of its content was repealed from the statute books in the 19th and 20th centuries. None of the original 1215 Magna Carta is currently in force since it was repealed; however, four clauses of the original charter (1 (part), 13, 39, and 40) are enshrined in the 1297 reissued Magna Carta and still remain in force in England and Wales (as clauses 1, 9, and 29 of the 1297 statute).

In the 21st century, four exemplifications of the original 1215 charter remain in existence: two at the British Library, one at Lincoln Castle and one at Salisbury Cathedral. There are also a handful of the subsequent charters in public and private ownership, including copies of the 1297 charter in both the United States and Australia. Although scholars refer to the 63 numbered "clauses" of the Magna Carta, this is a modern system of numbering introduced by Sir William Blackstone in 1759; the original charter formed a single, long, unbroken text. The four original 1215 charters were displayed together at the British Library for one day, 3 February 2015, to mark the 800th anniversary of the Magna Carta.





The Magna Carta in Australia today







How can we see the impact of the agreement sealed by King John of England in Australia today?
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The Royal Coronation links us to our past and our future.

God save the King




The Coronation of the King and the Queen Consort signifies the unerring obligation of their Majesties to the Commonwealth, dedicating their lives to serve the nation, declared His Majesty’s Australian Deputy Prime Minister, the Hon. Richard Marles.








As if he were reading from an ACM-prepared script, he continued, ‘The bestowal of the Crown and the investiture of regal power exemplifies the pledge of their Majesties to a life of total dedication, duty and sacrifice.’

So, is talk of another republic referendum in the second term now passé?

With this volte-face, Australians would not be surprised were the Executive Council to revoke the gratuitous insult to the late queen and the present king in the appointment of a parliamentary secretary as assistant minister for ‘the’ republic.

The fact is this coronation, the ninth since the 1788 settlement, recalls the golden thread that goes from the Magna Carta through the Glorious Revolution, the settlement itself and the formation of our federal commonwealth under the Crown.

Notwithstanding today’s serious problems, the Australian Commonwealth remains one of the half-dozen oldest continuing democracies in the world.

The coronation is not some curious, quaint and superfluous ceremony. It is directly relevant to the past, present and future, including the still unrealised potential of the Australian Commonwealth.

There was a fortunate conjunction in 1788. Great Britain was by far the most benign, civilised and advanced colonial power that the world had seen or indeed would see.

Do not think for a moment that imperialism is dead. The most hideously brutal empires were all twentieth-century creations: the NaziReich, the USSR transmogrifying into Putin’s Russia and the Maoist monstrosity, which, with the treason of Western elites, also transmogrified into the superpower rival of the United States now under a presidential family funded by Beijing’s vast riches.

But in 1788, the two key personnel were civilised men of strength and compassion. First, Home Secretary Thomas Townshend, 1st Viscount Sydney, an outspoken opponent of the misguided war with the American colonies. The other was his choice as NSW governor, Arthur Phillip, a choice rightly described as inspired.









Apart from the men and women on the First Fleet, Phillip did not come alone.

He brought with him those sound institutions, which are the reason why, despite the more recent depredations of the politicians, Australia soon became one of the world’s oldest continuing democracies.

Although founded as a penal colony, Lord Sydney insisted New South Wales not be a military prison.

Accordingly, Phillip came with what are still the foundation pillars of Australia – the rule of law, the English language, leadership beyond politics through the Crown and our Judeo-Christian values. Surprisingly, soon, representative democracy, with a responsible government and constitutional system, would be gifted by colonial power.  Finally came the federation, almost all our own work.

As to our Judeo-Christian values, these remain the very basis of our civil society, without which the very best constitution cannot function. Note the reference is to ‘values’ and not religion. In fact, Australia has long welcomed those from other religions and, indeed, no religion.

But it was precisely those values that led the British not only to lead the outlawing of that abominable and unfortunately worldwide institution, slavery, but also to have the Royal Navy, then the world’s most powerful,  police the British-imposed ban on the trans-Atlantic trade.

With an extraordinary and unique heritage, this is why Australians must continue to do what they have always done. Reject proposals for constitutional change that have been made, as the founders warned, in haste or by stealth. Rather, they should only accept change where the proponents have provided credible evidence that the change proposed is ‘desirable, irresistible and inevitable’.

Australians must do two things to save this nation. Cling to what we have and work to significantly improve the governance of the nation, a nation which delinquent politicians seem so determined to set on the path of decline. That is why the coronation is important.

It confirms, at significant points, what the pillars of this nation are, pillars which we must preserve and clearly build on.

We see these in the various parts of the ceremony, from the opening Recognition through the Oaths, the centrepieces, the Anointing and Crowning, and the conclusion, the Enthronement and the Homage.

The Oaths recall the centrality of the Crown in our system of representative democracy and responsible government, as the new NSW Liberal Democrat MP  John Ruddick recalled in a recent ADH.TV interview, the Crown is important not for the power it wields but for the power it denies others.

Yet all three constitutional models proposed over the last three decades by the politicians’ mouthpiece, the Australian Republican Movement, were for politicians’ republics. In each one, the power of the politicians would be singularly and unnecessarily enhanced.

The most Judeo-Christian part of the coronation liturgy, in English, redolent of the Book of Common Prayer, can be found most strongly in the Anointing.

A consecration or setting apart, the Anointing is considered so sacred that it is conducted under a canopy. It can, therefore, be neither seen nor filmed.

In it, the Archbishop intones the blessing that ‘…as Solomon was anointed king by Zadok the priest and Nathan the Prophet, so be you anointed, blessed and consecrated King over the Peoples, whom the Lord thy God hath given thee to rule and govern’.

We are thus conscious throughout of the links to the past; we should, however, also remind ourselves of the links to the future. As the great Burke observed, society is a partnership ‘not only between those who are living, but between those who are living, those who are dead, and those who are to be born’.

The Coronation, with its ancient language, dress and accoutrements, thus links us back beyond Federation and the settlement of 1788 to the Magna Carta and also forward to reigns yet to come, under the heirs apparent, William and George, and beyond.

God save the King!

[David Flint,  Spectator Australia 6 May 2023]









 






Politicians’ republic expires with the Coronation.

Unintended consequences from the republican ‘silver bullet’

The ailing politicians’ republic has finally given up the ghost.

Australia’s future now seems assured as a crowned republic with an Australian as head of state.

Curiously, it was the Australian Republican Movement’s (ARM’s) very own silver bullet that made the politicians’ republic unachievable.

In saying he didn’t want to ‘rush’ a republic referendum, regular royal oath swearer, Prime Minister Albanese, seems to be backing away from a second referendum.

So, what is the ARM? Is Australia already a republic with an Australian as head of state? And what was the silver bullet that made the politicians’ republic unachievable?

While all of Labor’s truly great leaders were constitutional monarchists, today’s leaders usually claim they are ‘life-long republicans’. Perhaps that’s because they tend to be life-long politicians without any significant prior real job.

In any event, the 1975 Dismissal increased so-called republicanism in the Labor Party. But it is not republicanism, and it is anti-constitutionalism.

The honest will admit that Sir John Kerr was right.



As opposition leader, Gough Whitlam had Lionel Murphy table in the Senate a list of 169 occasions when Labor took exactly the same position as Sir John did on what a PM must do when unable to deliver supply. He must either advise an election or resign.





Otherwise, the governor-general will have to act under the reserve powers. Wanting to stop resorting to the reserve powers, Labor decided the answer was not a republic – we already had that – it was a politicians’ republic, one removing significant checks and balances on politicians.

Formed following Labor’s 1991 adoption of republicanism in its platform, the ARM effectively became Labor’s republican arm (pun intended). As indicated in this column, this can be seen from the way ARM policy is incorporated into Labor’s platform through the LFAR (Labor For an Australian Republic) ginger group. The ARM today has even put pushing for a Republican referendum on hold while they join Labor in pushing the Voice referendum.

As to Australia already being a republic, Sir Thomas Smith, Elizabeth I’s secretary of state, described England as a republic in his 1583 book, De Republica Anglorum; the Manner of Government or Policie of the Realme of England. The fact that the principal officer in a state is normally filled on the hereditary principle is no barrier to it being described as a republic.

A hereditary office can be found even in a state specifically named a republic. This was the case with William of Orange, hereditary stadtholder of Holland in the Dutch Republic. He was invited to reign with his wife, Mary, as King and Queen of England in 1688. It is surely of particular relevance that our first constitutional monarch came from a crowned republic.

As Professor Brian Galligan observes in A Federal Republic (1995), eighteenth-century republican theorists did not see constitutional monarchy as incompatible with genuine republicanism.

Indeed, Montesquieu declared England to be a disguised republic and one of the freest countries in the world, her constitution an ideal model for republican government. He identified there an important check and balance against the abuse of power, the then-unusual separation of the judicial power from the legislative and executive powers achieved under the 1688 Glorious Revolution.

Similar views were expressed in nineteenth-century Australia, with Sir Henry Parkes writing, ‘Every constitution is in reality a republic. There is just as much a republic in England as there is in the United States, the only difference being that in the one case, the word is not used, and in the other, it is.’

Cardinal Moran, leader of Australia’s Catholics during the final phase of the nineteenth-century federation movement, described our pre-federation constitutional system as the ‘most perfect form of republican government’. This thinking was followed by the overwhelming decision of our Founders and the approval of the people that Australia should be described as a ‘Federal Commonwealth under the Crown’, that is a crowned republic.

As the eminent judge, Michael Kirby, wrote in the 1993 Australians for Constitutional Monarchy (ACM) charter, ‘Some of us believe’ that Australia is already a form of republic under the Crown: a ‘crowned republic’ with the nation enjoying all the ‘desirable features of a republican government and a constitutional monarchy without any disadvantages. Agitation for change, he wrote, is ‘unnecessary, irrelevant, divisive and distracting’.

As to having an Australian as head of state, this is a diplomatic, not a constitutional law term. Since 1926, governors-general have been accorded this status. In 1987, governor-general Sir Ninian Stephen, acting on the advice of the Hawke government, cancelled arrangements to visit Indonesia because he was not to be received as head of state. The Indonesian government subsequently apologised. Every Australian government, Coalition or Labor, holds out the governor-general as head of state.

As to the silver bullet that finally killed off the politicians’ republic, in the early Nineties, the ARM had increasing difficulties in explaining why Australia should become a republic. When ridicule greeted Al Grassby’s blaming the Crown for unemployment and claiming a republic would cure it, republicans realised they needed a new argument. This was found in co-opting the term ‘head of state’. But it wasn’t enough against ACM’s nationwide No campaign, which relied on expert opinion.

Finally, I encountered a last-ditch silver bullet from the ARM delivered by former premier Neville Wran: A No Vote is a Yes Vote for King Charles and Queen Camilla. Handbills with caricatures and no authorisation appeared. They had no effect. Relied on ever since as a silver bullet, the new reign has not unleashed the slightest serious indication that this could deliver victory.

By the Coronation, the politicians’ republic was finally shown to be unachievable.

[David Flint, Spectator Australia 13 May 2023]



Proclamation of Accession of Charles III

Charles III acceded to the throne of the United Kingdom and the thrones of the other Commonwealth realms upon the death of his mother, Elizabeth II, on the afternoon of 8 September 2022. Royal succession in the realms occurs immediately upon the death of the reigning monarch. The formal proclamation in Britain occurred on 10 September 2022, at 10:00 BST, the same day on which the Accession Council gathered at St James's Palace in London.[1][2] The other realms, including most Canadian provinces and all Australian states, issued their own proclamations at times relative to their time zones, following meetings of the relevant privy or executive councils. While the line of succession is identical in all the Commonwealth realms, the royal title as proclaimed is not the same in all of them.

Australia

The proclamation in Australia took place in front of the Parliament House, Canberra, on 11 September and was read out by Governor-General David Hurley after being approved by an Australian Executive Council meeting at the Government House. The proclamation was signed by Hurley and countersigned by Prime Minister Anthony Albanese. An Indigenous Australian dance ceremony followed the proclamation along with a 21-gun salute.[97][98][99][100][101] Similar proclamations took place on the same day in all the states of Australia, except Victoria, which issued its proclamation on Monday, 12 September, reflecting each state's separate relationship to the crown.

Text of proclamation

The proclamation was read by Governor-General David Hurley at Parliament House.[102]

Whereas because of the death of our blessed and glorious Queen Elizabeth II, the Crown has solely and rightfully come to Prince Charles Philip Arthur George.

We, therefore, General the Honourable David Hurley AC DSC (Retd), Governor-General of the Commonwealth of Australia, and members of the Federal Executive Council, do now proclaim Prince Charles Philip Arthur George to be King Charles III, By the Grace of God, King of Australia and his other realms and territories, Head of the Commonwealth, and with hearty and humble affection, we promise him faith and obedience. May King Charles III have long and happy years to reign over us.

Given at Canberra, this 11th day of September 2022, and in the first year of His Majesty's reign.

Signed by me, as Governor-General and counter-signed by my command, by the Honourable Anthony Albanese MP, Prime Minister of the Commonwealth of Australia.

God Save the King

State proclamations

New South Wales

The proclamation ceremony in New South Wales took place on the steps of the New South Wales Parliament House, Sydney, on 11 September[103] and was read out by Governor Margaret Beazley. The ceremony was followed by a 21-gun salute from the grounds of the Government House. Public transport was made free for the day of the ceremony.[104] The New South Wales Police Force estimated that approximately 5,000 had attended the ceremony.[105]

The proclamation occurred after a meeting of the New South Wales Executive Council earlier that day, which was presided by the state Governor Margaret Beazley at the Government House. In the meeting, state premier Dominic Perrottet and other state ministers recommended that the Governor proclaim Charles III as King of Australia, which the Governor accepted.[103][106]

WHEREAS because of the death of our blessed and glorious Queen Elizabeth the Second, the Crown has solely and rightfully come to Prince Charles Philip Arthur George:

We, therefore, Her Excellency the Honourable Margaret Beazley AC KC, Governor of the State of New South Wales in the Commonwealth of Australia, and members of the Executive Council, do now proclaim Prince Charles Philip Arthur George to be King Charles the Third, by the Grace of God King of Australia and his other Realms and Territories, Head of the Commonwealth, and, with hearty and humble affection, we promise him faith and obedience: May King Charles the Third have long and happy years to reign over us.

Given at Sydney, this eleventh day of September, Two thousand and twenty-two, and in the first year of His Majesty’s reign.

GOD SAVE THE KING!

Queensland

The proclamation in Queensland was held first at the Government House and later at the Parliament House in Brisbane on 11 September. It was read out by Governor Jeannette Young.[107] Premier Annastacia Palaszczuk attended both of the ceremonies and delivered a tribute to Queen Elizabeth II. An estimated 2,300 Queenslanders attended the ceremony at the Government House, according to the state government.[108][109]

WHEREAS because of the death of our blessed and glorious Queen Elizabeth the Second, the Crown has solely and rightfully come to Prince Charles Philip Arthur George:

We, therefore, DR JEANNETTE ROSITA YOUNG AC PSM, Governor of Queensland and its dependencies in the Commonwealth of Australia, and members of the Queensland Executive Council, do now proclaim Prince Charles Philip Arthur George to be King Charles the Third, by the Grace of God King of Australia and his other Realms and Territories, Head of the Commonwealth, and, with hearty and humble affection, we promise him faith and obedience:

May King Charles the Third have long and happy years to reign over us.

Given at Brisbane this eleventh day of September, two thousand and twenty-two, and in the first year of His Majesty's reign.

South Australia

The proclamation in South Australia took place outside the South Australian Parliament House in Adelaide on 11 September and was read by Governor Frances Adamson. The ceremony was attended by Premier Peter Malinauskas, Speaker of the House of Assembly Dan Cregan, President of the Legislative Council Terry Stephens, and other officials. An estimated 8,000 South Australians gathered to witness it.[110][111][112]

WHEREAS because of the death of our blessed and glorious Queen Elizabeth the Second, the Crown has solely and rightfully come to Prince Charles Philip Arthur George:

We, therefore, Her Excellency the Honourable Frances Jennifer Adamson, Companion of the Order of Australia, Governor in and over the State of South Australia, and members of the Executive Council, do now proclaim Prince Charles Philip Arthur George to be King Charles the Third, by the Grace of God King of Australia and his other Realms and Territories, Head of the Commonwealth, and, with hearty and humble affection, we promise him faith and obedience:

May King Charles the Third have long and happy years to reign over us. Given at Adelaide this eleventh day of September, Two thousand and twenty-two, and in the first year of His Majesty’s reign.

Tasmania

The proclamation in Tasmania took place at the Government House in Hobart on 11 September. The text was read out and signed by Governor Barbara Baker and Premier Jeremy Rockliff. Anglican Bishop of Tasmania Richard Condie later read the Collect for the Monarch from the 1662 Book of Common Prayer.[113][114][115]

WHEREAS because of the death of our blessed and glorious Queen Elizabeth the Second, the Crown has solely and rightfully come to Prince Charles Philip Arthur George:

We, therefore, Her Excellency THE HONOURABLE BARBARA BAKER AC, Governor of Tasmania, and members of the Executive Council, do now proclaim Prince Charles Philip Arthur George to be King Charles the Third, by the Grace of God King of Australia and his other Realms and Territories, Head of the Commonwealth, and, with hearty and humble affection, we promise him faith and obedience:

May King Charles the Third have long and happy years to reign over us.

Given at Hobart this eleventh day of September, Two thousand and twenty-two, and in the first year of His Majesty's reign.

Victoria

The proclamation in Victoria took place at the Government House in Melbourne on 12 September and was read out by Governor Linda Dessau, who re-swore Lieutenant-Governor James Angus and acting Supreme Court chief justice Karin Emerton to their posts under a constitutional requirement. The ceremony was also attended by Premier Daniel Andrews and Opposition Leader Matthew Guy.[116]

The proclamation was jointly signed by Dassau, Andrews, Emerton, Legislative Assembly speaker Maree Edwards and the President of the Legislative Council, Nazih Elasmar.[117][118]

On 13 September, Edwards read out the proclamation in the Parliament of Victoria, following which all Legislative Assembly MPs were asked to swear their allegiance to King Charles. Samantha Ratnam, the leader of the Victorian Greens party, criticised this policy as absurd.[119]

We, the undersigned, do hereby proclaim our late Sovereign Queen Elizabeth the Second, by the Grace of God, Queen of Australia and Her other Realms and Territories, Head of the Commonwealth, is deceased and that by the death of our late sovereign, the Crown has solely and rightfully come to His Royal Highness Prince Charles Philip Arthur George, Prince of Wales, Knight of the Order of Australia who is now His Majesty King Charles the Third, by the Grace of God, King of Australia and His other Realms and Territories, Head of the Commonwealth. God save the King!

Given at Melbourne this 12th day of September in the Year of our Lord Two thousand and twenty-two and in the first year of the reign of His Majesty King Charles the Third.

Western Australia

The proclamation in Western Australia took place at the Government House in Perth on 11 September and was read out by Governor Chris Dawson. It was signed by Premier Mark McGowan and Dawson.[120][121]

Whereas because of the death of our blessed and glorious Queen Elizabeth the Second, the Crown has solely and rightfully come to Prince Charles Philip Arthur George:

We, therefore, His Excellency the Honourable Christopher John Dawson APM, Governor of the State of Western Australia, and members of the Executive Council do proclaim Prince Charles Philip Arthur George to be King Charles the Third, by the Grace of God King Australia and his other Realms and Territories, Head of the Commonwealth, and, with hearty and humble affection, we promise him faith and obedience:

May King Charles the Third have long and happy years to reign over us.

Given at Perth this eleventh day of September 2022 and in the first year of His Majesty’s reign.

 

Sovereign Accession

Accession describes the event of a new Sovereign taking the throne upon the death of the previous King or Queen.

A new Sovereign succeeds to the throne as soon as his or her predecessor dies and is proclaimed as soon as possible at an Accession Council in St James's Palace.

Formed of certain Privy Counsellors, Great Officers of State, the Lord Mayor and High Sheriffs of the City of London, Realm High Commissioners, some senior civil servants and certain others invited to attend. The Council is held (without the Sovereign) to formally announce the death of the Monarch and proclaim the succession of the new Sovereign, and to make certain consequential Orders of the Council mainly relating to the Proclamation.

Following the proclamation, the Sovereign reads a declaration and takes the oath to preserve the Church of Scotland. The oath known as the accession declaration - an oath to maintain the established Protestant succession - is normally made at the next State Opening of Parliament.

In London, the public proclamation of the new Sovereign is first read out at St James's Palace.

The proclamation is also read out publicly in Edinburgh, Cardiff and Belfast. In each city, the accession is traditionally proclaimed at several different spots.

If the monarch is under 18 upon succeeding to the throne, there is provision for a regent to be appointed to perform the Royal functions. This can also happen if the monarch is totally incapacitated.

Useful Links.



ACM Branches

Australians for Constitutional Monarchy (Toowoomba Branch)



Getting it Together - From Colonies to Federation.

Using historical sources such as newspaper extracts, cartoons, speeches and biographies, Getting it Together contains a series of activities for students to explore in the classroom. The national story brings each of the colonial stories together.

https://getting-it-together.moadoph.gov.au/index.html



OTHER WEBSITES:

The Australian Nationhood Foundation (ANF) has been set up to provide information on the Australian Constitution and our system of governance. The sorts of things that we will be providing information on used to form a part of the school’s curriculum but for decades have no longer done so.

For instance, how did our Constitution come into being? How is it that the six states continue to have a measure of independence with their own governments? And so on.


Advance Australia: South Australia and Federation (State Library of South Australia)

Australia’s Centenary of Federation (removed by the ABC Network)

Tenterfield School of Arts building that houses a museum honouring Sir Henry Parkes closes.

Australia’s Federation (Museum of Victoria)

Documenting a Democracy

Federation and the Constitution (National Archives)

Constitution and referendums (National Archives)

Federation Gateway (National Library of Australia)

Western Australia and Federation (State Library of Western Australia)





Other Sites of Interest

Parliament of Australia

Royal Central

Royal Family

Royal Family – BBC News

Royal Family – News.com.au



Alfred Deakin

Australia’s Prime Minister three times. The National Museum of Australia



	Sir Edmund Barton	
	The first prime minister of Australia.
	Supporter of Federation who coined the rallying cry ‘a nation for a continent and a movement for a nation.



	Sir Samuel Griffith	
	Premier of Queensland during the Federation process and the first Chief Justice of the High Court of Australia.
	Largely credited with writing the first draft of the Australian Constitution.



	Sir Henry Parkes	
	Premier of New South Wales.
	Gave the Tenterfield Oration that called for a united Australia and helped spark public support for the Federation.



	John Quick	
	He was a delegate to the Federation conferences, including the Corowa People’s Conference, where he proposed that each colony send delegates to a conference to decide on a draft constitution.



	Sir George Reid	
	Premier of New South Wales during the Federation referendums.
	Known as ‘Yes/No Reid’ because although he criticised the draft constitution, he said he would vote ‘yes’ in the first referendum.



	Catherine Helen Spence	
	She was the only woman to stand for election to the second National Australasian Convention.
	Promoted a form of proportional representation, very similar to the system currently used to elect representatives to the Senate.







Explore the rich Christian heritage of Australia and the inspiring leaders who helped shape our great nation. The Christian History Research website offers a wealth of resources, including interactive applications, books, documents, maps, video, and audio. Whether you are conducting research for personal or educational purposes, this website provides valuable insight into Australia's Christian history.

We invite you to discover the stories of courage, faith, and perseverance that have left an indelible mark on our nation. This website helps you delve deeper into Australia's Christian roots and gain a greater appreciation for its leaders' contributions throughout history.

We hope that this website will inspire you to explore the rich tapestry of Australia's Christian heritage and to continue to learn and grow in your understanding of the faith that has helped shape our country.



 

 

The Sixth Pillar: Federation

This is an edited version of a speech Professor Flint delivered to the Order of Australia Association. The themes here are developed in Give Us Back Our Country, How to Make the Politicians Accountable … on Every Day, of Every Month, of Every Year, by David Flint and Jai Martinkovits (Connor Court).

In addressing you as “ladies and gentlemen”, it appears I am in breach of the instructions given to schoolchildren under the Safe Schools program. This decrees that phrases such as “ladies and gentlemen” and “boys and girls” should be avoided.

That is what is being taught or proposed to be taught to our children. Now, let us consider what is no longer being taught to our children—our heritage.

In 2006, a report about the teaching of history in Australian schools found that three-quarters of school students surveyed did not know why we celebrated Australia Day. The New South Wales Minister for Education argued that, at least in that state, the teaching of history was of the requisite standard. Asked by a radio presenter why we celebrate Australia Day, the minister replied, “Because that’s the day when it became a nation, the day the states joined together.”

Whether or not students (and a minister of the Crown) know why we celebrate Australia Day, they have been taught little about that crucial golden thread that comes to us through the Magna Carta, the Glorious Revolution, settlement and what has transpired since. Even the story of Anzac is under attack, according to Mervyn F. Bendle’s account of what he describes as “the history war on Australia’s national identity”.

The result is that our children know little about our heritage. The picture appears just as bleak in significant areas of tertiary education, where free speech is under attack, bureaucracy is dominant, and too many students are admitted to courses for which they are unprepared and which are inappropriate for their aspirations.

Yet record sums of money are being poured into education, and students are amassing substantial debt even before they work out how they will acquire the house which was once considered the birthright of all Australians. Add to that the fact that they are the generation who will pay the increasing interest on increasing government debt and will also be liable for the eventual repayment of that debt.

Australia’s youth are being denied the opportunity to know, understand and appreciate their heritage. But that is not all. This failure in educational administration is, I believe, but another example of a serious decline in the quality of the governance of this country.

Let us examine the failure to educate our children about our heritage. Young people are not being given the opportunity to understand and learn from those things which have made Australia such an exceptional nation.

Why has Australia been so successful? Are Australians racially superior? Is it our weather? Is it geographical? Or is it that we are endowed with such rich natural resources that we could never fail?

The latest research, such as that by MIT professor Daron Acemoglu, Harvard professor James A. Robinson, and Harvard and Oxford professor Niall Ferguson, concludes that not one of these factors is definitive. Otherwise, they ask, how can we explain why Botswana has become one of the fastest-growing countries in the world while other African nations are mired in poverty and violence? Or why is North Korea a failure and South Korea a success? They conclude that political and economic institutions determine economic success or failure.

The truth of their thesis can be illustrated by recalling that at the time of our federation, Australia and Argentina were the world’s richest countries. Argentina did not then engage in the two world wars and did not suffer the enormous losses, both in terms of human potential and wealth, that Australia did. So Argentina should have been more successful than Australia. However, the twentieth-century history of Argentina was one of instability, periods of brutal dictatorship, and economic decline.

Why is this? As a former minister in Argentina’s Menem government observed on ABC’s Four Corners in 2002, there is one important difference between the two countries: “Australia has British institutions. If Argentina had such strong institutions, she would be like Australia in ten or twenty years.”

In 1788, Captain Arthur Phillip not only brought people and provisions—he brought four institutions that we have adapted, institutions that are still with us today and which, with two others, have made this nation.

The first was the English language. We were extraordinarily fortunate that this was the language not only of Britain but also of its successor as the world’s dominant power, the United States. Only those who have lived for long in a foreign country will know the enormous advantage we enjoy because we speak what is without serious challenge to the language of the world.

The second institution Phillip brought was the rule of law. This means two things. First, everyone, including and especially the executive arm of government, is subject to the law. To understand how unique this proposition is, you really have to go back to at least the Magna Carta. The second aspect of the rule of law is that while citizens may do anything not prohibited by the law, the executive government may only do those things authorised by the law.

To describe the colony as a British gulag, as one senior Australian politician has, is completely erroneous. Phillip came with a Charter of Justice, which, unlike the Soviet Constitution, was actually applied. The very first civil case in Australia can be found in the law reports, Cable v Sinclair. The Court of Civil Jurisdiction sat in Sydney on July 1, 1788, to hear this case brought by two convicts, Henry and Susannah Cable (or Kable). How they met and what brought them together is a wonderfully romantic story, one which is a great tribute to Lord Sydney as the minister responsible for establishing the colony. The case was brought against Duncan Sinclair, who was the master of Alexander, one of the ships in the First Fleet. It concerned a valuable shipment which had been sent from England. Not only did the Judge Advocate hear the case, he found the convicts and made a substantial award in their favour. That is not what happens in a gulag.

There is another aspect of the rule of law which is important. This was about slavery. Both Phillip and Lord Sydney would have been well aware of a celebrated case in 1772 concerning a runaway slave from the American colonies, James Somersett. In a case brought by his owner, Lord Mansfield is said to have concluded his judgment with the words, “The air of England is too pure for a slave to breathe; let the black go free.”

Americans, especially in the South, were appalled by this decision, which freed 15,000 slaves and left slave owners who had gone to England with their slaves without any legal recourse. Worse, they feared the precedential value of this decision in the colonial courts. The slave owners soon saw the advantages of American independence, as did those who wished to seize lands reserved to the Indians under George III’s Great Proclamation. The mantra “No taxation without representation”, in protest at taxing the colonies to help pay for the long war defending them against the French, was not the only reason for the American revolt.

Phillip was determined that the American experience should not be repeated in the new land. Before leaving England, he wrote:

The laws of this country will, of course, be introduced in [New South Wales], and there is one that I would wish to take place from the moment His Majesty’s forces take possession of the country: That there can be no slavery in free land and consequently no slaves.

As Keith Windschuttle observed in 2007, “The idea that slavery was an affront to humanity that had no place in a free land was part of the original definition of what it meant to be an Australian.”

Although Arthur Phillip’s anti-slavery declaration was well-known to earlier generations of students, historians today rarely mention it. Schoolchildren are deprived of the pride in knowing that theirs is the only continent in the world that has never known slavery.

The third institution Philip brought was constitutional government. Although Phillip had considerable powers, the penal colony was only an interim measure. It proved to be extraordinarily successful, the world’s most successful experiment in criminal rehabilitation. Phillip was not a dictator—he was subject to the law and answerable for his actions. Phillip brought with him our oldest institution, the Crown. But this was not an absolute monarchy, which was by far the dominant model in Europe, where it illustrated the maxim that power corrupts and absolute power corrupts absolutely. The Crown operated under the separation of powers, which Montesquieu identified as uniquely English. Constitutional government, as Phillip knew it, was emerging as the Westminster system we know today. The king was subject to the laws, and the laws could only be changed by Parliament. It was becoming accepted that the executive government, the ministry, could only survive if it enjoyed the confidence of the House of Commons. Above all, and completely consistent with the English concept of the rule of law, people were free to do whatever was not prohibited by the law. Consequently, government, rather than being absolute, was limited to performing what was essential and in particular, defending the realm and maintaining the King’s Peace—that is, law and order.

The fourth institution which Philip brought to Australia was civil society. This consists of all of those institutions separate from government—above all, the family and the church—together with those values which are essential in a civilised society and without which neither constitutional government nor democracy can survive. The values Phillip brought can best be described as Judeo-Christian, and in particular, that version which produced the great campaign led by Wilberforce to end the institution of slavery. These values include truth, courage, love, and loving your neighbour as yourself. Even with the decline of organised religion, these Judeo-Christian values continue today to permeate our laws, our language, and our fundamental institutions. They are part of our broad Australian culture.

This does not mean Australia should not welcome those from other religions, nor does it mean that there is any obligation for an Australian to belong to any of these religions, or indeed any religion. This openness was stressed in the very first sermon preached in this land on Sunday, February 3, 1788, by the Rev. Richard Johnson. He began:

I do not address you as Churchmen or Dissenters, Roman Catholics or Protestants, as Jews or Gentiles … But I speak to you as mortals and yet immortal … The gospel … proposes a free and gracious pardon to the guilty, cleansing to the polluted, healing to the sick, happiness to the miserable and even life for the dead.

Over one century later, in the public consultations on the draft of our Constitution, more supporting petitions were received than for any other concerning a proposal that the preamble recognises what one delegate called the “invisible hand of providence”. This is reflected in the preamble of the Constitution Act, a provision which summarises, succinctly, the very pith and substance of our federation. This is that the people of each of the several states, “humbly relying on the blessing of Almighty God, have agreed to unite in one indissoluble Federal Commonwealth under the Crown … and under the Constitution hereby established”.

These institutions—the English language, the rule of law, constitutional government and civil society—Phillip brought to Australia, where they became the first four pillars of our nation. There were to be two more.

The fifth pillar of the nation was self-government under the Westminster system and within a surprisingly short period. The French, the Spanish and the Portuguese did not transmit the parliamentary concept to their colonies, as the British did to their American colonies long before independence and as they did to Australia.

Initially, the power of the colonial governor was restricted by the law and carried out under written instructions from London. This power was tempered by granting an increasing role to the people, culminating in legislation in 1850, which empowered the various colonies to draft their own constitutions, although they were still to be approved by the Colonial Office in London before being presented for the Queen’s Assent. The New South Wales and Victorian Constitutions received Royal Assent on July 16, 1855. These constitutions were not imposed by London. They were, as Professor Patrick Lane put it, “essentially home grown”.

To strike down another myth, the bills were approved in London well before the rebellion at Eureka Stockade. Whatever Eureka Stockade achieved, it was not self-government under the Westminster system.

The sixth great pillar of our nation was the Federation. This was never inevitable. We could have easily become several countries. In fact, when the British first suggested a federation, the local politicians were outraged. The assertion by former Prime Minister Paul Keating that it was imposed on Australia by the British Foreign Office is manifestly untrue. It was drafted in Australia by Australians and approved by the Australian people. When it happened, it was different from any other federation.

There were no deaths, no violence, no threats of war. Those great Founding Fathers Sir John Quick and Sir Robert Garran described this great achievement this way:

Never before have a group of self-governing, practically independent communities, without external pressure or foreign complications of any kind, deliberately chosen of their own free will to put aside their provincial jealousies and come together as one people from a simple intellectual and sentimental conviction of the folly of disunion and the advantages of nationhood.

The States of America, Switzerland, and Germany were drawn together under the shadow of war. Even the Canadian provinces were forced to unite by the neighbourhood of a great foreign power.

But the Australian Commonwealth, the fifth great Federation of the world, came into voluntary being through a deep conviction of national unity.

We may well be proud of the statesmen who constructed a Constitution which—whatever may be its faults and its shortcomings—has proved acceptable to a large majority of the people of five great communities scattered over a continent and proud of a people who, without the compulsion of war or the fear of conquest, have succeeded in agreeing upon the terms of a binding and indissoluble Social Compact.

These six pillars are the institutions which have made Australia an exceptional nation, both internally and in our role in the world. According to the International Human Development Index, our standards of health, wealth and education result in our being ranked the second nation in the world, very close to the first country, Norway. But with declining educational standards, not telling the young and the newly arrived about our heritage, and an inability to control increasing government debt, we are relying on the achievements of earlier times. How long will we stay near the top?

As to our role in the world, Australia has been involved in a remarkable way in defending the freedom and liberty of others. In the Second World War, we were one of a handful of countries that fought from the beginning to the end. As a percentage of the population, almost twice as many Australians gave their lives as Americans: 0.57 per cent to 0.32 per cent. In the First World War, more than ten times as many Australians gave their lives as Americans, 1.25 per cent to 0.11 per cent.

If we do not tell our young people about this heritage and how we have achieved it, they will not appreciate it. Worse, they may succumb to other theories, fashionable beliefs and new values which will in no way advance their welfare or that of the nation.

The mind is not a vacuum. In my view, man is programmed to believe. There is a warning about religious belief attributed to G.K. Chesterton along these lines: “When a man stops believing in God it is not that he believes in nothing. It’s that he will believe in anything.”

Putting aside religious belief, if we do not pass on to the next generation the facts about our heritage, what ideas, what propaganda will be pumped into their receptive minds?

I argued earlier that the failure in education is just one example of a broader problem concerning the quality of the governance of this country.

Unlike the situation that prevailed when I was young, university education is almost the sole responsibility of federal authorities, who now also preside over school, preschool, and vocational education. This entails a vast duplicate bureaucracy and massive financial resources, an increasing part of which is borrowed.

This is manifestly contrary to the carefully considered constitutional arrangements which the people approved and under which this country was formed. We should never forget that the federal Parliament is a parliament of limited powers set out in the Constitution. All powers not specifically granted by the Constitution to the Commonwealth are saved or reserved to the states under the Constitution.

There was a time when the people were regularly asked to give more powers to the federal Parliament. In fact, they have been asked to vote to transfer nine powers to the Commonwealth. Three of these votes have been given to the people on five occasions: monopolies, corporations, and industrial matters. All of these proposed transfers were rejected by the people.

It is an appalling fact that most of these referendums would not need to be repeated today. Through a re-interpretation of the Constitution by the High Court of Australia, they are no longer necessary. As a result, the Commonwealth enjoyed powers which the people denied it. The High Court has even said that in the interpretation of the Constitution, they cannot and will not be guided by a previous No vote in a referendum.

The late American judge Antonin Scalia was celebrated for proceeding from the commonsense view that the Constitution means what reasonable people at the time believed that it meant. He held that it was not for judges to change this original intention. If there was a need for change, this should be achieved by a constitutional amendment voted by the people. He believed any other approach, for example, that the Constitution had to be adapted to current values or that it was a “living document”, effectively meant the judges were saying that the Constitution meant what they wanted it to mean.

So, most of the constitutional barriers to vastly increasing the role and function of the federal government have been removed without the people’s consent. In the meantime, the people are constantly told by the establishment that uniformity in almost every sphere of government is overwhelmingly desirable. This is linked to a second theme: Canberra can be trusted to choose the best system to administer any sphere of government, which must be made uniform. This is invariably achieved by appointing expensive consultants who produce a report supported by vast amounts of modelling, which inevitably concludes that there is one very expensive solution to whatever problems the consultants have discovered. This solution requires a vast new Canberra-based bureaucracy to administer it.

That, of course, is not how the federation is intended to work. It is contrary to the experience and wisdom of all those who have lived under successful federal systems. It is contrary to the proposition first established by the American founding fathers that a large country can only be successful as a free democracy if the government is devolved to the lowest possible level.

We federated on the basis that the new federal entity would have limited powers, with other powers being reserved to the states. The states were to be principally dependent on their own sources of income. They would be responsible to the people of their state for the spending of that income.

The federation would thus encourage competition between the states. People would then see when one state does something well, for example, with its hospitals or its roads, and another state does it badly. People would, for example, say, “I have been to South Australia and they do this so much better than in New South Wales.”

The much-maligned former Premier of Queensland, Sir Johannes Bjelke-Petersen, demonstrated this. In 1977, against the strong objections of his Treasurer, he abolished death duties, a move that cost his state $30 million in revenue. As a young articled clerk, I had seen what evil tax death duties were, imposing heavy and inequitable burdens on farming and small business families, precisely when they were in no position to respond adequately. The result of Queensland’s abolition of death duties was that vast numbers of Australians from other states, especially the elderly, moved to Queensland. They voted with their feet. Within months, every other state had abolished this tax, and even Canberra followed by abolishing estate duty. We have forgotten this example of how a federation can and should work.

For some time now, Canberra has been trying to take over, at a very high cost, areas of government for which it is manifestly unsuited. Education is an egregious example. The more the Commonwealth becomes involved in education, the more standards seem to decline. The founding fathers knew this. That is why education was neither an exclusive nor even a concurrent power to be exercised by the Commonwealth. Yet the Commonwealth has been able to get away with what is a breach of the Constitution.

The founding fathers were also no doubt aware that if the Commonwealth were to undertake tasks best left to the states, it would neglect and mismanage those tasks, which were the very reasons why we federated. Take, for example, the defence of the Commonwealth, including the protection and maintenance of our borders. The acquisition of the Collins-class submarine fleet and now its replacement represents one of the most appalling and continuing failures in government administration in our history. And remember, there is no more important role for the federal government than defence. (This means the government should be concerned about the true defence of the Commonwealth and not be distracted by such peripheral issues as the provision of advice on Islamic matters to the navy and gender fluidity in the armed forces.)

We see a similar problem at the state level. This is probably the result of the states being converted into clients of the Commonwealth and forced to exercise too many of their powers under the tutelage and direction of Canberra.

Probably the most important function of any state government is protecting us against crime. There was a time when the states were effective in exercising this power. But in 2005, in the Sir Ninian Stephen Lecture, New South Wales’s prominent Crown prosecutor Margaret Cunneen said something no one else at her level would say but something which in lay terms was being repeated over and over in the lounge rooms and in the pubs of the nation: “Perhaps it is time for us to consider whether public confidence in the courts is now being eroded by the perception that the pendulum has swung rather too far in the direction of the protection of the rights of the accused person.”

There is a continuing decline in the delivery of government in this country. The solution, I believe, lies in making politicians more accountable. In the United States, we see a magnificent example of democracy in action in choosing the candidates of each of the parties for election. This operates not only at the level of the President but at every level of government. The contrast in Australia is dramatic. With exceptions, it is hard to imagine a more closed system, one which ensures candidates are chosen not so much on their merits as on their allegiance to some faceless powerbroker. In return for the cornucopia of legal, financial, and branding privileges that the parties enjoy, they should at least be required by law to be open, transparent, and democratic.

We should be looking to other countries for ways in which we can make our democracy more accountable and more responsive to the wishes of the people.

It is time for a convention to be held to consider the reform of government in this country and to make recommendations to the people. After all, that was the only way we could have achieved federation. Such a move would not involve turning our backs on the federation or pulling it down but instead building upon it.

We should not only recall those wise words of the great Irish statesman Edmund Burke, but we should also apply them:

It is with infinite caution that any man ought to venture upon pulling down an edifice which has answered in any tolerable degree for ages the common purposes of society or on building it up again without having models and patterns of approved utility before his eyes. 

Society is indeed a contract … It is a partnership between those who are living, those who are dead, and those who are to be born.

 

Emergence Of Nationhood And Constitutional Conventions

An understanding of the gradual development of the role of the crown, including the governor-general and the queen, requires such developments to be viewed in the context of the development of Australia as an independent nation. The developments involved changes in convention and, less often, statutes. By convention, we mean those usages or customs that are not to be found in the statute books but nevertheless are binding. In jurisdictions governed by a written constitution, there is a greater reluctance to acknowledge the role played by convention than there is where no such document exists, as in the United Kingdom.

THE AUSTRALIAN CONSTITUTIONAL SYSTEM

At the moment, our principal concern is directed to the conventions governing the relations between the governments of what were formerly referred to as dominions, now realms, and that of the United Kingdom and those governing the role of the governor-general. The federal constitution is concerned primarily with the division and separation of powers within Australia. It is not expressly concerned with resolving questions of nationhood or independence. A survey of Australian constitutional history reveals that Australia acquired independence by a gradual process – although the late Justice Lionel Murphy held that because Australians could change our constitution, we became independent in 1901.

A gauge by which independence may be measured is the willingness of foreign national governments to enter into treaties with Australia. Justice Barry O'Keefe reminds us that after the First World War, Australia was represented independently at the peace negotiations by Prime Minister Billy Hughes. He presses the argument that Australia was a self-governing country, not subordinate to the parliament at Westminster, but rather a partner with equality of status, not necessarily (at that time) equality of stature. That argument was accepted as a hard practical fact by the nations, including Britain, that took part in the peace negotiations. Independence was well established in the international scene by 1920.

Australian independence came to be recognised at the Imperial Conferences of Dominion, and British prime ministers convened in 1917, 1926 and 1930. According to the Balfour Declaration, the dominions were autonomous communities within the British Empire, equal in status, in no way subordinate one to another in any aspect of their domestic or external affairs, though united by a common allegiance to the crown and freely associated, as members of the British Commonwealth of Nations.

This result was explained at the 1992 conference in these words:

The rapid evolution of overseas dominions during the last fifty years has involved many complicated adjustments of old political machinery to changing conditions. The tendency towards equality of status was both right and inevitable. Geographical and other conditions made this impossible of attainment by way of federation. The only alternative was by the way of autonomy, and along this road, it has been steadily sought. Every self-governing member of the Empire is now the master of its destiny. In fact, if not always in form, it is subject to no compulsion whatever.

The Balfour Declaration recognised conventions that had already been developed. The Declaration was given statutory effect when the parliament at Westminster passed the Statute of Westminster, 1931, which recognised the full emancipation of the dominion parliaments. Now they could enact laws repugnant to the law of England (section 2), and give "extraterritorial" effect to any legislation (section 3). The statute limits the competence of the United Kingdom to legislate for the dominions to circumstances in which the relevant parliament requested and consented to such imperial legislation (section 4). The act stipulated that the operation of the dominion constitution was not affected in any way (section 7 and section 8). It also stipulated that, unlike the Canadian provinces to which it would apply, the act would not apply to the Australian states. This was at their request (section 9). Finally, the act would not have any effect in Australia until the parliament of the Commonwealth of Australia adopted the act itself by means of an adopting act (s10). In fact, the commonwealth parliament did not adopt the statute until 1942, at which time the act was given a retrospective operation "as from the commencement of the war between His Majesty the King and Germany".

The precise point at which independence was attained remains a moot point. Was it the political compact? Was it the formal offer by the mother parliament? Or was it the formal acceptance of the offer by the newly independent dominion parliament? In a fairly recent judgement, Lord Denning MR maintains independence came as a matter of evolving usage and convention rather than by means of enactment:

Hitherto I have said that in constitutional law, the crown was single and indivisible. But that law was changed in the first half of this century, not by statute, but by constitutional usage and practice. (R vs Secretary of State for Foreign and Commonwealth Affairs ex parte Indian Association of Alberta, 1982, 2 WLR, 641, at 651)

The passage highlights the role conventions have played in the evolving relationship between governments within the British Empire and the subsequent Commonwealth of Nations. Were such relations governed by the rigidity of statute such developments could not occur so naturally as need requires. The gradual emergence of full Australian nationhood was possible precisely because of the flexibility that is offered by convention. It has been argued that legal independence did not occur until the passage of the Statute of Westminster through both imperial and dominion parliaments was complete. In a passage dealing with the difficulty of making such a determination, Chief Justice Sir Garfield Barwick said:

The historical movement of Australia to the status of a fully independent nation has been both gradual and, to a degree, imperceptible ... though the precise day of the acquisition of national independence may not be identifiable, it certainly was not the date of the inauguration of the Commonwealth in 1901. The historical, political and legal reality is that from 1901 until some period of time subsequent to the passage and adoption of the Statute of Westminster, the Commonwealth was no more than a self-governing colony though latterly having dominion status. (China Ocean Shipping Co. v South Australia, 1979, 145, CLR 172 at 183)

The position was certainly resolved by the Australia Acts of 1986, which make certain that Australia is absolutely independent of the United Kingdom. Sir Anthony Mason, then Chief Justice of Australia, held this to be the true date of a hand-over of sovereignty, explaining that the Australia Acts: "marked the end of the legal sovereignty of the imperial parliament and recognised that ultimate sovereignty resided in the Australian people". (Australian Capital Television Ltd v Commonwealth, 1992, 177, CLR 106 at 138)

With the Balfour Declaration and the Statute of Westminster had come the termination of British legislative and executive responsibility, at least for the commonwealth, if not the states. Judicial responsibility remained, however, until the termination of appeals to the privy council (Her Majesty in Council), which had become part of the Australian court structure.

There are four significant points about the Australia Acts of 1986. Firstly, the bulk of the acts is concerned with severing those remaining legal ties between the states and the United Kingdom. These gave the state legislatures the full powers that the United Kingdom had previously retained — at Australia's request — to leg¬islate for the state as well as the power to legislate extra-territorially. The Colonial Laws Validity Act 1865 and the doctrine prohibiting repugnance to the law of England no longer applied (section 6). British executive responsibility and privy council appeals from the state disappeared (section 10 and section 11).

Secondly, the Acts clarify the role of the queen and the governors regarding the states. The state premiers would give advice on the exercise of royal powers, not through the British government, but direct to the queen. The premiers were never prepared to go through Canberra.

Thirdly, the Statute of Westminster was amended in several respects. These included the termination of the power of the United Kingdom parliament to legislate for the commonwealth, the states and territories thereof, even at the request of the Australian parliaments. (Notwithstanding this, over recent years, some Republicans have made the bizarre suggestion that the British parliament should be requested to impose a republic!) Now no British Act can henceforth apply to any Australian jurisdiction (section 11 and section 12).

Fourth, the Acts stipulate that the Commonwealth of Australia Constitution Act and the Statute of Westminster continue to be in force and provide an intricate method by which the Australia Acts and the Statute of Westminster may be amended. Both Acts, enacted in substantially identical terms by the United Kingdom and Australian parliaments, were proclaimed by the queen to come into effect on March 3 1986. On arrival in Australia to proclaim the Australian version, she observed both the rise of an Australian national identity and the circumstances under which the constitutional relationship between Australia and the United Kingdom had come to an end:

I can see a growing sense of identity and a fierce pride in being Australian. So it is right that the Australia Acts has finally severed the last of the Constitutional links between Australia and Britain, and I was glad to play a dual role in this. My last official action as Queen of the United Kingdom before leaving London last month was to give my assent to the Australia Acts from the Westminster Parliament. My first official action on arriving in Australia yesterday was to proclaim an identical Act, but from the Australia Parliament – which I did as Queen of Australia. Surely no two independent countries could bring to an end their constitutional relationship in a more civilised way, and I hope you will agree with me that this has been symbolic of the depth and quality of the relationship between Australia and Britain. Anachronistic constitutional arrangements have disappeared – but the friendship between the two nations has been strengthened and will endure. (McDonald, 67)

What we have seen since the adoption of the Australian con¬stitution is the gradual emergence of Australia as an independent nation. This surely is one of the beauties of our system – that it has permitted such a peaceful evolution.

As Sir Harry Gibbs explains:

Our Constitution has been criticised because it sketches the outline of the system of government and does not set out in detail the rules and conventions that determine the working of the various arms of government. Any such criticism is totally misconceived. The strength of our Constitution, as it has been the strength of the Constitution of the United Kingdom, is that it allows the needs of a changing society to be met by a gradual development, which has been found impossible in some nations whose written Constitutions attempt to lay down all the rules in detail. (Gibbs, 1994)

[Read More: Australia In The Twenty-First Century: An Independent and Self-Determining Nation,  by The Honourable Barry O'Keefe, AM, QC ]

 

They Did Not Come Alone

By: Professor David Flint AM





The First Fleet was that extraordinary venture when, under the command of Captain, later Admiral Arthur Phillip, eleven ships sailed from Portsmouth on May 13, 1787, with about 1487 people to establish the first European colony in Australia.


They did not come alone. Captain Phillip did not only bring people and provisions - he brought institutions which are with us today and which have made this nation. Those institutions - and the concepts and ideas behind them - are not the property of the Anglo-Saxons of Australia, to the extent that there are still people whose lineage over the last two hundred and twenty-three years can be described as pure Anglo-Saxon. Just as in the USA, these are the institutions, concepts and ideas which belong to all Australians, whenever they or their ancestors came to this land, wherever they came from and whatever their race.



To understand what was being brought here, we should recall the sort of country Britain was when Captain Phillip gave the order to sail. David Landes (in The Wealth and Poverty of Nations, 1998) says that the pre-eminence Britain enjoyed in the industrial revolution resulted from the British people having “elbow room”. Compared with most communities across the Channel, the British were free and fortunate.


Britain writes Landes, was developing into a precociously modern industrial nation. He writes that a prosperous society's salient feature is the ability to adapt to new things and ways. And one key area of change was the increasing freedom and security of the people. Yet, he says, the British still call themselves subjects of the Crown, while they have longer than anyone else been citizens.



This was due to that extraordinary constitutional settlement in 1688, the Glorious Revolution. This was a rejection of James II’s attempt to direct the constitution towards the absolutist centralist model of government which prevailed on the continent, especially in the France of Louis XIV. As Thomas Babington Macaulay put it, the Glorious Revolution achieved an “auspicious union of freedom and power”. And this was the constitutional model in its two versions which was to be adopted by democracies worldwide.


Alan Atkinson (The Europeans in Australia, Volume 1, 1997) says that in Britain, at the end of the American Revolution, two great issues dominated the conversation of polite and ambitious men and women. These were, first, the status of blacks in the empire and, second, penal discipline. Closely related to this were the issues which drove the Americans to revolt, resulting in the British establishing a penal colony in Australia.



It is said that the victors write history. So when we come to what was, in fact, very much a civil war, the dominant theme is thought to be “No taxation without representation”. Put aside the reasonable claim for some reimbursement of the cost of the successful defence of the colonies against the French and the error of the British not to involve the colonists in resolving that issue. But there were two other issues which motivated the American colonists, who were living in the freest colonies the world had ever seen. The first was King George III's Great Proclamation of 1763, which reserved all formerly French lands to the West of the thirteen colonies for the Indian tribes and prevented any European expansion.

The other centred on a notorious case in 1772 concerning a runaway slave, James Somersett. Lord Mansfield is said to have concluded his judgment with the words: “The air of England is too pure for a slave to breathe; let the black go free.” Americans, especially in the South, were appalled that Lord Mansfield would, by this decision, free 15,000 slaves in England, leaving slave owners with no recourse. That parliament showed no interest in reversing this. They feared, of course, the precedential value of this decision in the colonial courts.

It has been said, but nowadays not too loudly, that “The price of freedom from England was bondage for African slaves in America” (see Alfred W. Blumrosen and Ruth G. Blumrosen, Slave Nation, 2005). Beneath the unity of revolution lurked a compromise that could not endure and would lead to civil war in the next century.

Two men stand out in the settlement of Australia. One was the Secretary of State for the Colonies, Thomas Townsend, Viscount Sydney. Manning Clark dismisses him as a mediocrity. Actually, his role in establishing the foundations of this country was crucial. Above all, Sydney was strongly attached to the constitution, “a consideration superior to every other in his mind”. He revered the law and the consent of the subject.

There is a striking example of the sort of man he was. This relates to a female convict, Susannah Holmes. She was sentenced to death after being found guilty of theft, but the King commuted this to transportation to the American colonies for a term of fourteen years. It also relates to Henry Kable, convicted of burglary. His death sentence was also commuted to transportation for fourteen years to America. They were both held at Norwich Castle jail pending transportation with the First Fleet to New South Wales.

Susannah and Henry began a relationship. She gave birth to a son, whom she called Henry. When she was taken to the ship bound for Botany Bay, baby Henry was nine months old. The captain refused to take the child. The jailer, John Simpson, could see that Susannah was devastated. He feared she would take her life.

Simpson did an extraordinary thing. He went off with the child on his lap down to London. He decided he would go to the top. He would see the minister.

He found Lord Sydney on the steps of the Home Office. Instead of sending him away or turning him over to his advisers—if he had had such people—Lord Sydney listened to his story. And remember, the television cameras were not on him in those days.

Instead of advising Simpson to fill out some form and put in a submission which some committee could consider in due course, Lord Sydney, who was “greatly affected”, immediately “promised that the child should be restored, commending ... Mr Simpson’s spirit and humanity”.

As it would today, the story appeared in the media—in several newspapers. It would not have been the result of the efforts of the minister’s army of spin doctors. In those days, ministers of the Crown did not see the need for such people. The story attracted the attention of one Lady, Cadogan, who organised a public subscription. This produced the grand sum of £20. According to the retail price index, this is the equivalent of around $3500 today, but using average weekly earnings, it is more like $41,000.

Whatever it was, it was a small fortune to Susannah. It was used to buy her family—for that is what they had become—a parcel of goods. Our first clergyman, the Rev. Richard Johnson, was charged with giving them the parcel on their arrival in New South Wales.

This story tells you something about Lord Sydney. But there is a more important matter concerning the minister. Lord Sydney took a crucial decision that would fundamentally affect the colony. Instead of just establishing it as a military prison, he provided for a civil administration with courts of law.

Phillip and Sydney came out of the same Enlightenment in Britain, which was to bring forth William Wilberforce, who was to lead the world’s first successful campaign against slavery. Wilberforce used an image of such power it told a thousand words: a kneeling black slave who pleads, “Am I not a Man and a Brother?”

Lord Sydney’s enlightened approach reflected very much the views of Captain Phillip, who was to govern the first colony in the only continent of this world which has never known slavery. Phillip wrote, before leaving England:

The laws of this country will, of course, be introduced in [New] South Wales, and there is one that I would wish to take place from the moment His Majesty’s forces take possession of the country: That there can be no slavery in a free land and consequently no slaves.

As Keith Windschuttle wrote:


The idea that slavery was an affront to humanity that had no place in a free land was part of the original definition of what it meant to be an Australian ... [although] Arthur Phillip’s original anti-slavery declaration was once well known to earlier generations of students, historians today rarely mention it.



Like Sydney, Phillip was a humanitarian. As a ship’s captain, he had to reduce the water ration as supplies dwindled. He reduced his officers’ ration—including his own—so that the men would receive a full ration. The navy board had ruled that both soldiers and male convicts should receive the same ration and women two-thirds. When provisions dwindled in the colony, the ratio for most men was reduced to two-thirds. This extended to officers and the governor. The women’s rations were maintained.

What a fortunate conjunction there was in 1788: Great Britain as the colonial power, Lord Sydney as the Colonial Secretary, and Captain Arthur Phillip as the Governor.


The result was that Phillip did not come alone. He brought four institutions which would be the foundations of this country: the rule of law, the English language, our Judeo-Christian values, and an institution which would forever ensure leadership beyond politics, the Crown. And from that flowed three marvellous developments.




The rule of law



Phillip brought the great gift of the rule of law with him. Now the rule of law has, according to Sir Guy Green, two elements:


First, everyone, including and especially the executive arm of government, is subject to the law.

Second, while citizens may do anything not prohibited by the law, the executive government may only do those things authorised by the law.



To speak then, as some, including Robert Hughes, have done, of the colony as a gulag or as a primitive ancestor of the gulag is completely erroneous. As Alan Atkinson says, “Nothing could be further from the truth.” To call the colony a gulag is not only a libel on the memory of Phillip and Sydney but on the Australian nation.

The Soviet gulags were brutal and lawless concentration camps for political prisoners. Political prisoners had no rights whatsoever. They were lucky to be alive if being there could be called a life. The rule of law was foreign to the Soviet gulags and the whole Soviet Union and its vast empire over Eastern Europe.

Even under the broadest definition, few of the convicts sent to Australia could be called political prisoners. So defined, every government in this country, since 1788, has been under the rule of law—every government. Captain Phillip came with a Charter of Justice, which, unlike the provisions of the Soviet Constitution, was actually applied. He came with no lawyers but with a set of law books.

Just consider one example. Remember Henry Kable and Susannah Holmes. At Norwich jail, Henry, described as “a fine healthy young fellow” had shown a “remarkable fondness” for their child and a desperate desire to marry Susannah.

Phillip put five of the best-behaved women, including Susannah, in tents near his own. Then he gave her permission to marry Henry. On February 10, 1788, Susannah, Henry, and four other couples were married by the Rev. Richard Johnson in Australia's first European wedding ceremony.

Remember also the parcel of goods which Johnson was to give them on their arrival in the penal colony. Duncan Sinclair, the Master of the Alexander, the ship which carried the parcel, would only hand over a few books, claiming the parcel was lost on the sworn deposition of Henry Kable, a summons to bring the Master before a court was issued on July 1, 1788, by the Judge-Advocate, David Collins, to the acting Provost Marshal. The Master was brought before the court the next afternoon. Justice was delivered expeditiously. Three sailors, including the Captain of the Sirius, gave evidence.


This was the Court of Civil Jurisdiction, one of two courts established by the King under the Letters Patent, referred to as the First Charter of Justice. (The jurisdiction of this court was transferred to the Supreme Court of New South Wales, established in 1814 under the Second Charter of Justice.)

Now, under the law then in force, a convict who had been sentenced to death had no right to sue. This was the law of felony attaint. The Master boasted that they could not sue him.



If you go to the law report, Kable v Sinclair, you will see that on the summons, in the space for the plaintiffs’ occupation, the words “New Settlers of this place” had been crossed out and nothing put in their place. To have described them as convicts would have ensured they could not sue, and the words “New Settlers” were untrue.

When Sinclair challenged the prosecution on the ground that the Kables were felons and thus attainted, the court required him to prove it. As all the convict records had been left behind in England, he could not do so, and the court ordered Sinclair to make restitution of £15, now somewhere between $2500 and $30,000.

This was the first example of the Australianisation of the common law.

Can those like Robert Hughes, who likens the penal colony to a gulag, give a similar example of litigation by prisoners in a Soviet or Nazi gulag, particularly one where the Soviet or Nazi judges upheld the prisoners’ assertions? Of course not.

Henry and Susannah had eleven children, and he was a successful businessman. Their descendants celebrate their memory in family reunions, and the Four Seasons Hotel has a restaurant, Kables, in their memory.

The penal colony of New South Wales, harsh as it was by modern standards, was one of the most successful experiments in criminal rehabilitation the world has ever seen. As far as we can tell, the rate of recidivism, or return to crime, was extraordinarily low.

I should mention another case, Boston v Laycock (1795), which established beyond doubt that everyone, including soldiers, was subject to the same law. Indeed, from the beginning of the penal colony, the authorities were to insist on the application of the rule of law - at least the criminal law - to all men and women of all races and colours. That this was to be imperfectly applied and that there were to be legal restrictions on Aboriginal people, often for paternalistic reasons, is a matter of great regret. But it does not equate to some form of Nazism at the heart of white Australia.

The first prosecution concerning the killing of an Aborigine was in 1797: R v Millar and Bevan. And four years later, a convict, John Kirby, became probably the first European sentenced to death for killing an Aborigine after he stabbed a cooperative chief called Burragong, or King Jack: R v Kirby and Thompson.

Perhaps the most remarkable is R. v Kilmeister in 1838. There the application of the rule of law was demonstrated cogently in the final grave words of the judge when sentencing the white perpetrators of the massacre of Aboriginal people at Myall Creek. These words demonstrate that even then, the principle that the rule of law must prevail in Australian society, whatever the race or colour of the victim or offender, was fully upheld. Mr Justice Burton declared:


The circumstances of the murders of which you have been found guilty are of such singular atrocity that I am persuaded that you long ago must have expected what the result would be. This is not the case where a single individual has met his death by violent means; this is not the case, as has too often stained indelibly the annals of this Colony, where death has ensued from a drunken quarrel; this is not the case, when, as this session the Court has been pained to hear, the blood of a human being and the intoxicating liquor were mingled on the same floor; this is not the case where the life or property of an individual has been attacked, ever so weakly and arms have been resorted to.

No such extenuating circumstances as these, if any consider them extenuating, have taken place. This is not the case of the murder of one individual, but of many—men, women, and children, old men, and babes hanging at their mothers’ breasts, to the number in all, according to the evidence, probably of thirty individuals, whose bodies on one occasion were murdered - poor defenceless human beings ...

I cannot expect that any words of mine can reach your hearts, but I hope that the grace of God may reach them, for nothing else can reach those hardened hearts which could surround that fatal pile, and slay the fathers, mothers, and the infants ...

I cannot but look at you with commiseration; you were all transported to this Colony, although some of you have since become free; you were removed from a Christian country and placed in a dangerous and tempting situation; you were entirely removed from the benefit of the ordinances of religion; you were one hundred and fifty miles from the nearest Police station on which you could rely for protection - by which you could have been controlled.

I cannot but deplore that you should have been placed in such a situation - that such circumstances should have existed, and above all, that you should have committed such a crime. But this commiseration must not interfere with the stern duty, which as a Judge the law enforces on me, which is to order that you, and each of you, be removed to the place whence you came and thence to a place of public execution, and that at such time as His Excellency, the Governor shall appoint you be hanged by the neck until your bodies be dead, and may the Lord have mercy on your souls.



What greater evidence of a society under the rule of law for all, and all races and colours, can there be than these words?


The English language



The benefit of the English language to the new land was not fully understood in 1788. A language dominates not so much for its quality or the quality of its literature. It is a question of power. The full realisation of the remarkable vocation of our language came from the extent of the British Empire and its dominance over France. In addition, for the very first time in history, the dominant power was immediately succeeded by another power, its former colony, which spoke the same language. This was, of course, the United States.


I would not predict which country will surpass the United States. But of the contenders, remember the significant place English enjoys in India.




Our Judeo-Christian values




The motto of our oldest university is Sidere mens eadem mutato—the same mind under a different sky. I think that captures the theme of this paper.

In addition to the rule of law, and our language, Phillip brought our Judeo-Christian values. They permeate our laws, language, institutions and even federation.



This does not mean Australia should not welcome those from other religions, nor does it mean that there is any obligation for an Australian to belong to any of these religions, or indeed any religion. In fact, this openness to others was stressed in the first sermon preached in this land on Sunday, February 3, 1788. This first public service was well attended, due no doubt to the direction by the Governor that “no man to be absent on any account whatever”.

The service was to begin at 10 a.m. under “a great tree” close to the harbour, now the corner of Castlereagh and Hunter Streets. The Rev. Richard Johnson chose as his text Psalm 116:12: “What shall I render unto the Lord for all his benefits toward me? I will take the cup of salvation and call upon the name of the Lord.” He began:


I do not address you as Churchmen or Dissenters, Roman Catholics or Protestants, as Jews or Gentiles ... But I speak to you as mortals and yet immortal ...

The gospel ... proposes a free and gracious pardon to the guilty, cleansing to the polluted, healing to the sick, happiness to the miserable and even life for the dead.



That influence was to continue, although undermined by the so-called Rum Corps.


Over one century later, in the public consultations on the draft of our federal Constitution, more supporting petitions were received than any other concerning a proposal that the preamble recognises what one delegate called the “invisible hand of providence” in the Federation of Australia. So we find in the preamble a provision which summarises, succinctly, the very pith and substance of that great act of unity. This is the people of each of the several states: “humbly relying on the blessing of Almighty God, have agreed to unite in one indissoluble Federal Commonwealth under the Crown ... and under the Constitution hereby established”. This, it should be noted, led to the insertion of the somewhat superfluous clause against establishing any religion, section 116.




Leadership beyond politics: The Crown



The institution which Phillip represented is our oldest. Alan Atkinson says the Crown figured largely in his view of the world. He paid extraordinary attention to our oldest holiday, the King’s birthday. “Phillip’s reconstruction of the Crown within his government, his essence in transferring the essence of eighteenth-century monarchy to this vast and remote space, was a remarkable labour of imagination,” writes Professor Atkinson.

The Crown has since evolved and been Australianised so much that our High Court has ruled that the Australian Crown is an institution separate from the British Crown and that allegiance to the Crown is allegiance to a foreign power (Sue v Hill, 1999). All that the Australian Crown has in common with the New Zealand Crown, the Canadian Crown or the British Crown is that the same person wears them and that the law of succession is identical in each of the sixteen Realms.

The Australian Crown is now a significant part of the Australian constitutional system. Providing leadership beyond politics, it is a significant check and balance against the improper exercise of political power. This works in three ways.

First, provided a government retains the lower house's confidence, it tends to control the house. This control is more evident in Australia. This is unlike the situation in, say, the USA. The Crown becomes a significant check and balance on this control in the Westminster system. It does this as a constitutional guardian through not so much the exercise of but the existence of the reserve powers which Bob Carr once boasted he had destroyed.

Second, the Crown acts as an auditor of the executive. The protocol is that significant government decisions are affected by advice to the Crown in the Executive Council. The Crown must be assured that what is proposed is within the power and that any conditions on exercising that power has been fulfilled.

Third, the other state institutions which are outside the political arena owe their allegiance to the Crown and not to the government of the day. These include the judiciary, the armed forces, the public service and the police forces.

If the Crown were to be removed from what is, according to the Constitution Act, our federal Commonwealth under the Crown, the result would be that the power of the political class would be considerably increased unless an alternative institution can be found. The noted Republican, Professor George Williams, agrees that the 1999 model had serious flaws.

The place of the Crown is under challenge. That is their prerogative if the Australian people decide to dispense with the Australian Crown. But those who wish to remove it are duty-bound to do three things. If they do not, they will fail.

First, they must understand the role and function of the Crown. It is surprising how often reformers do not understand what they want to change or advance spurious reasons for change, for example, attaining independence.

Second, they must provide details of exactly what is proposed to replace the institution in all its aspects.


Third, in the words of those great Founding Fathers Sir John Quick and Sir Robert Garran, they must persuade the people in a referendum that the change proposed is “desirable, irresistible and inevitable”.




The consequences




Captain Phillip brought those institutions, concepts and ideas that made this country and are still with us. There were three principal consequences.




Self-government



First, within a surprisingly short period, the full panoply of self-government under the Westminster system was exported to five of the six colonial, later state, capitals, and later to Perth.

The French, the Spanish, and the Portuguese did not transmit the parliamentary concept to their colonies, as the British did to their American colonies long before independence and as they did to Australia. Why? Because they either could not or would not. Except for the Dutch, they did not have this concept at home. And the Dutch showed no interest in granting self-government to their colonies.

So parliament, self-government and the Westminster system, the fifth pillar of our nation, came very early to Australia, within one generation of the founding of the penal colony. Australians quickly adapted to these institutions, making them even more democratic and, thus, more Australian.

There is one crucial point. This had absolutely nothing to do with the Eureka Stockade. There is no need to invent a “war of independence” which never occurred.

Initially, the power of the colonial governor was restricted by the law and carried out under written instructions from London. A legislative advisory council and an executive council later tempered this power. Gradually the legislative council took on an increasingly representative flavour, and within a surprisingly short period, the executive became responsible to that legislature. This is even more remarkable if we remember that most states started as penal colonies. From 1823 there was to be a gradually increased involvement of the people in the governance of what was now a civil and no longer penal colony.

By 1842, as Professor P.H. Lane points out, we can identify three fundamental constitutional doctrines applying in New South Wales:

	"No taxation without representation”: the newly constituted people’s institution was to make laws, including the tax laws.
	“The financial initiative of the crown”: the governor must first recommend to the legislature the purpose for which public money was to be appropriated.
	“Parliament controls the expenditure of public money”: that is, the legislature must make an appropriation of (most) revenue, and in no other manner.


The second Australian Constitutions Act, 1850, “An Act for the better Government of Her Majesty’s Australian Colonies”, brought similar reforms to the other colonies (except for the Moreton Bay district - Queensland - which was attached to the New South Wales legislative council until 1859). This act was extremely important. It empowered the various colonies to draft their own constitutions, although they were still to be approved by the Colonial Office in London before being presented for the Queen’s assent. The New South Wales and Victorian Constitutions received royal assent on July 16, 1855.

To strike down another myth: the bills were in London well before the Eureka Stockade. Whatever the Eureka Stockade achieved, it was not democracy.

The state constitutions were, as Lane puts it, “essentially home grown, even if monitored by the Imperial authorities”. London never imposed them. And this was half a century before the federal Constitution. Lane observes that the development of the legislative council in each of the colonies brought about constitutional monarchy in Australia. Also known as a crowned republic, this is a system of government in which the Crown does not exercise absolute power, only limited power under the Constitution. In particular, the Crown is advised by its ministers, who are answerable, through parliament, to the people.

The state governors today survive as living symbols of the process of evolution to a representative and responsible government under the Crown, under which they act as constitutional umpires and auditors.

Federation

Federation was the second consequence. It was never inevitable. In fact, when the British first suggested it, the local politicians were outraged. And it was extraordinary; it was different from any other federation. There were no deaths, no violence, and no threats of war. Quick and Garran described this great achievement this way:

Never before have a group of self-governing, practically independent communities, without external pressure or foreign complications of any kind, deliberately chosen of their own free will to put aside their provincial jealousies and come together as one people from a simple intellectual and sentimental conviction of the folly of disunion and the advantages of nationhood.

The States of America, Switzerland, and Germany were drawn together under the shadow of war. Even the Canadian provinces were forced to unite by the neighbourhood of a great foreign power.

But the Australian Commonwealth, the fifth great Federation of the world, came into voluntary being through a deep conviction of national unity. We may well be proud of the statesmen who constructed a Constitution which—whatever may be its faults and its shortcomings—has proved acceptable to a large majority of the people of five great communities scattered over a continent; and proud of a people who, without the compulsion of war or the fear of conquest, have succeeded in agreeing upon the terms of a binding and indissoluble Social Compact.

Australia is one of the world’s oldest continuing democracies. In the United Nations Human Development Index, which measures countries according to their wealth, health and education, Australia invariably comes not only in the top twenty or the top ten but the top five.

Good international citizen

There is a third consequence. Australia has been involved in a remarkable way in defending the freedom and liberty of others. In the Second World War, we were one of a handful of countries that fought from the beginning to the end. As a percentage of the population, almost twice as many Australians gave their lives as Americans, 0.57 per cent to 0.32 per cent. It was more than ten times as many in the First World War, 1.25 per cent to 0.11 per cent.

This is not to denigrate the great contribution of the United States. It is to compare our contribution with that of another power whose territory was not a principal theatre of war in the first and only marginally in the second. It is to give some perspective to our contribution (our Anzac partner, New Zealand, made a broadly similar contribution).

Conclusion



Those on the First Fleet did not come alone. What they brought, those considerable and enduring gifts, have made this nation. That is our heritage. We should neither cast them out nor ignore them nor negligently order our educational system so that the young know little about them.

We should not only recall those wise words of the great Irish statesman Edmund Burke, but we should also apply them:

It is with infinite caution that any man ought to venture upon pulling down an edifice which has answered in any tolerable degree for ages the common purposes of society, or on building it up again, without having models and patterns of approved utility before his eyes ...

Society is indeed a contract ... It is a partnership between those who are living, those who are dead, and those who are to be born.



 [This paper was delivered on Friday, May 14, at the Sydney Town Hall to a reception of the Sydney–Portsmouth Sister City Committee called to mark the 223rd anniversary of the sailing of the First Fleet from Portsmouth and was published in Quadrant in October 2010.]



 

 

Insight

A significant development for ACM's civics education programme was reached by expanding the schools-based speaking competition to almost every state in Australia.

Each student ensured their speech was extraordinarily well-researched and presented. The students informed, entertained and delighted live audiences but also described their knowledge about our system of Government and Constitutional arrangements before the competition as almost non-existent. The students felt this speaking competition was definitely worthwhile.

A summary of last year’s event can be seen below:

 

Many participants commented on how useful the resources http://www.crownedrepublic.com.au and http://norepublic.com.au were in preparing for their speech and their newfound understanding of the Australian Constitution. All information contained in the above websites is layered out neatly. A wealth of high-quality content awaits for you to divulge.
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To be free and to enjoy that freedom, man must live in an ordered society. We cannot live in a state of anarchy or a state of nature where, as Hobbes famously put it, life would be “solitary, poor, nasty, brutish, and short”.[1]

An ordered liberal society allows mankind to lead a full life. This was recognised eloquently by the Founding Fathers of the United States when, believing that their rights as Englishmen were being denied, they declared: “We hold these truths to be self-evident: that all men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.”[2]

For longer than most people, Australians and New Zealanders have lived in a liberal society ordered by democratic institutions whose members are elected under universal suffrage. Most of us would like to see the people of every country enjoy those gifts. So would our governments.

This is true too of the United States. But the United States was the first dominant power to have seriously attempted to impose democratic institutions on foreign countries. On April 2, 1917, President Woodrow Wilson went before a joint session of Congress to seek a Declaration of War against Germany in order that the world be “made safe for democracy”. This sort of zeal to convert the world to democracy was more often a view held in liberal rather than conservative circles in the United States — by that. I mean “liberal”, as the Americans understand the term.

President George W. Bush was an exception. He also decided to make the world safe for democracy, something which had not previously been the ambition of conservative administrations. But no conservative administration had ever known anything like that attack on the territory of the United States, known as 9/11.

In March 2003, Deputy Defense Secretary Paul Wolfowitz said that the anticipated incursion into Iraq “would be like wars that you’ve fought in, a war of liberation, a war to secure peace and freedom not only for ourselves, but for the Iraqi people who have suffered so long under one of the world’s most brutal tyrannies”.[3] In 2005, President George W. Bush declared, “Across the generations, we have proclaimed the imperative of self-government, because no one is fit to be a master, and no one deserves to be a slave. All who live in tyranny and hopelessness can know the United States will not ignore your oppression, or excuse your oppressors. When you stand for liberty, we will stand with you.”[4]

As Michael Kazin observes, there is nothing conservative about these statements.[5] He says they would have distressed major thinkers on the right —from Edmund Burke at the end of the eighteenth century — who believed the sudden overthrow of authorities inexorably leads to anarchy and too long periods of war.

Unfortunately, neither President Wilson nor President Bush was successful in advancing his mission. Freedom cannot be achieved merely by importing a few institutions and decreeing ballot-box democracy. True democracy requires more than just the ballot box and universal suffrage. These insignia of democracy have to be planted in a fertile field.

In the debate over the Bush Administration’s policy to impose democracy across the world, Fareed Zakaria advanced the argument that democracy works best in societies when it is preceded by “constitutional liberalism”.[6] This is the sort of fertile ground in which democracy can succeed. Constitutional liberalism is a prerequisite essential to democracy and, thus, to freedom.

Before understanding the essentials of freedom today, we need to examine the emergence of constitutional liberalism.

The emergence of constitutional liberalism

Australia and New Zealand were fortunate in that the ground was very well prepared for the surprisingly early introduction of democratic institutions and universal suffrage, including female suffrage.

This was the result of the following factors:

First, the settlers brought with them the common law, which assumes all are subject to the same law.

Second, they were societies based on sound civic virtue. They brought with them values more compatible with constitutional liberalism and democracy, that is, Judaeo-Christian values.

Australia is the only continent not to have known slavery. This was because our founders, Governor Phillip and Lord Sydney, were guided by the Christian gospel in the same way as Wilberforce when he later came to campaign against and eventually overthrow the institution of slavery. “In a new country,” Philip said, “ there will be no slavery and hence no slaves.”

Third, they were both colonised by the British, who, more than any other colonial power, voluntarily exported constitutional liberalism to their colonies, including the American colonies. This was because the principles of constitutional liberalism were more developed in Britain than in the other colonial powers, with the exception of the Dutch.

The result was the early introduction of the Westminster system into Australia and New Zealand; it would become one of the pillars of each nation. This process began in Australia before the Eureka Stockade, sometimes incorrectly presented as its cause. By the middle to the late nineteenth century, all of the colonies were self-governing under the Westminster system, in a way in which the colonies of other powers were not.

It would be wrong to think of constitutional liberalism only in terms of those documents referred to as the Australian or New Zealand constitutions.[7] The constitutional system is larger than is encompassed by them. As Bolingbroke said, the constitution is “that assemblage of laws, institutions and customs, derived from certain fixed principles of reason, directed to certain fixed objects of public good that compose the general system, according to which the community hath agreed to be governed”.[8]

Our constitutional systems are to be found in that golden thread which goes back through the emergence of responsible government, the English Bill of Rights and the Act of Settlement, back to the Magna Carta. The Magna Carta is especially significant. It was, as Fareed Zakaria says, the first written limitation on royal authority in Europe.[9]

Only a handful of countries have a long uninterrupted experience of constitutional liberalism and, later, democracy with universal suffrage. They have certain common features which demonstrate to us, in a practical way, what is the essence of freedom.

With the exception of Switzerland, all of these can trace their systems to one particular event, the most significant single advance in the provision of good government that the world has ever seen. This has produced not one but two models of governance which have provided, as Thomas Babington Macaulay put it, an “auspicious union of order and freedom”.[10] They contain the essence of freedom.

This one event was the Glorious Revolution of 1688.[11] Its benefits far exceed anything gained from any other single event, including the more celebrated French Revolution of 1789 and certainly the so-called Russian Revolution of October 1917 — which was more a coup d’état by the Bolsheviks.

It is important to stress that the great advantages of the Glorious Revolution were not the result of a political philosopher or a school of political philosophers sitting down and designing them. That was what directed the French and Bolshevik revolutions, near-crazed men designing schemes to save the world but which came close to ruining it. The style of Anglo-Saxons governance is more pragmatic; the style of the major continental powers has tended to be more theoretical.

The wisdom of the Anglo-Saxons has been in allowing institutions to evolve gradually over time and through trial and error. By way of contrast to continental thought, I would refer to the story of the French énarque[12] who, when the benefits of something with which we are familiar were shown to him, said: “Yes, it may well work in practice, but does it work in theory?”

The centrepiece of the Glorious Revolution may be found in the Bill of Rights of 1689, which established the fundamental principles of government in what is the first version of England of a modern constitutional monarchy. Let us call this, for convenience, the Constitutional Monarchy Mark I.

In this model, only the king-in-parliament can legislate, the king thus having the power of veto. Unlike the present Westminster system, Constitutional Monarchy Mark II, the king also retains control of the executive government. The executive government is not yet responded to the House of Commons. And this is the model on which the American Republic is based.

The Glorious Revolution was to have momentous consequences. David Landes says that the pre-eminence that Britain enjoyed in the Industrial Revolution resulted from the fact that the British people had “elbow room”.[13] Far from perfect, the British were free and fortunate compared to most communities across the Channel.

Britain writes Landes, was soon a precociously modern industrial nation. He believes that the salient feature of a successful society is the ability to adapt to new things and ways. And one key area of change was the increasing freedom and security of the people. Yet, he says, the British still call themselves subjects of the Crown, while they have longer than anyone else been citizens. This was a “constitutional monarchy with limits on government, guaranteed rights, relatively benign religious toleration, and free market global capitalism”.[14]

This, Michael Barone says, was a long step forward toward the kind of society we take for granted now. It was “the backdrop for the amazing growth, prosperity, and military success of eighteenth and nineteenth century Britain — and for the American Revolution and the even more amazing growth, prosperity, and military success of the United States”.[15] He adds:[16]



“It changed England from a country in which representative government was threatened to one where it was ingrained, from a nation in which liberties were based on tradition to one in which they were based in part on positive law, from a nation where the place of religion was a matter of continued political dispute and even armed struggle to one where it was settled in a way that generally respected individual choice, from a nation that mostly kept apart from the wars of continental Europe to one that saw its duty as maintaining a balance of power there and around the world.”

What was achieved, a great governmental, military, financial and diplomatic revolution, was in many respects unintended. Its many benefits took some time to become apparent.[17]

It would be wrong to assume that the Glorious Revolution introduced democracy to Britain, at least as we know it. Nor, for that matter, did the American Revolution, based as it was not only on taxation but also on maintaining slavery and in overcoming Native American Indian land rights.

In the meantime, suffrage in England and Scotland was limited, with the aristocracy and the Sovereign enjoying special rights. But even as Sovereign, William never enjoyed the rights over other Britons that many of the American Founding Fathers had over those of their fellows whom they owned as their slaves.

This English and British example of representative government inspired the Founding Fathers of the United States and the entire world directly and indirectly.[18] It was copied — with minor variations — in the British colonies, many of which would become major nations. This improbable revolution, Barone argues, did much to shape the world as we know it.

Walter Russell Mead writes that many of the values, ideas and attitudes considered part of “America’s unique exceptionalism” came from Great Britain.[19] In particular, he says the ideas of the Glorious Revolution have left “a deep and abiding mark on political culture as well”. As only one example, he points out that the Declaration of Independence itself was closely modelled on the Declaration of Rights. The Glorious Revolution also guaranteed liberties.

And it was not just in the constitution and the law that the Glorious Revolution guided America. It was also in her institutions and even her foreign policy. The Glorious Revolution had given Britain financial institutions similar to those of the United Provinces, which allowed it to be more effective in government, war and trade than the richer France. This preponderance of sophisticated institutions was continued and developed in America.

No other colonies in other empires were given these free institutions quite often because the imperial power did not practise them at home. The English-speaking world enjoyed a benefit in advance of others. According to Andrew Roberts, this is the reason why English-speaking countries today account for more than one-third of global GDP, despite their combined population being only 7.5 per cent of the world’s population.[20]

The experience of generations living under a liberal constitutional system is reflected in the political judgement of the English-speaking world. It is not, of course, that English-speaking people are more intelligent. It is that the electorate, accustomed as it is to a liberal constitutional system, becomes capable of sophisticated judgement and is suspicious of those who challenge the constitutional system. These electorates typically reject extremes at either end of the political spectrum. The electors can, of course, be misled, but they are less inclined than others to render heroic status to their leaders or to be swayed by adventurism.

Accordingly, it is no coincidence that communist and fascist parties never attracted any significant support in English-speaking countries, in contrast to the experience of many of the apparently sophisticated European continental countries. A result of having a liberal constitution is that the electorate becomes a guardian of that system.

The influence of the Glorious Revolution overseas is quite remarkable. For the past two decades, the United Nations has, in its human development index (HDI), measured nations each year according to their people's life expectancy, wealth and education.[21] The form of government of all of the leading ten and the leading twenty nations every year, with the exception of Switzerland, derives from those principles established long ago in the Glorious Revolution. In most cases, the form of government is based on the subsequent evolution of that model in Britain after the American Revolution.

The Glorious Revolution even changed the essence of British and then American foreign policy. Mead observes that since the Glorious Revolution, the Anglo-Americans have been on the winning side in every major international conflict.[22] This is not the time to ascertain whether this is the result of an inherently superior system.

To return to the debate over the Bush Administration’s policy to impose democracy across the world, Fareed Zakaria has most notably advanced the argument that democracy works best in societies when it is preceded by “constitutional liberalism”.[23]

This is, of course, the essence of the British and American experience. Constitutional liberalism, with the people enjoying basic freedoms, including property protection and stable, limited government with adequate checks and balances, came before democracy.

This point was not fully appreciated in the occupation of Iraq. This is not to debate here the legality of the invasion, which can be argued to be a continuation of the war that began with Kuwait's invasion.

The essence of freedom

The argument here is that only under constitutional liberalism can democracy flourish. But we cannot assume that once democracy has emerged, we can keep it without effort and without vigilance.

What, then, is the essence of freedom?

The following are ten principles of constitutional liberalism, all or most of which should be in place for democracy to emerge. They must remain in place if democracy is to be maintained.

These are the principles relating to the separation of powers; good, stable and limited government; popular involvement; subsidiarity and, in appropriate cases, federalism; that certain key institutions must be above and beyond politics; civic virtue; private property; rights; and, finally, the sceptical principle.

1) The constitutional principle

The British have long been seen as offering the classical model for constitutional liberalism without having a so-called written constitution. Those who argue that Britain and New Zealand need a constitution which is in writing usually mean one which is contained in a document which is entrenched. By entrenchment, they mean one which cannot be changed by ordinary legislation. Entrenching usually involves the requirement for some special majority in Parliament.

The more democratic version of entrenchment is where the people must approve a bill setting out the proposed changes to the constitution. In Australia, this requires approval to be given nationally and in most states. This involves a Swiss-style referendum where the changes are on the table before the people vote.

Australians distinguish such a referendum from a plebiscite, much favoured during the French Revolution and by the Emperors Napoleon I and Napoleon III. It has been used by devious British politicians in recent years and called for a referendum. Most of the British press have let this sleight of hand pass without comment. In this plebiscite, the people are only asked a question, often crafted by spin doctors and with the details kept secret. If the question is answered favourably or even unfavourably, the details are revealed and then enacted. A plebiscite is like signing a blank cheque and is just as dangerous.

Not having an entrenched constitution worked in Britain for three centuries. There were effective checks and balances on the power of the House of Commons and an understanding of how politicians should behave. When the House of Lords refused to pass a budget in 1911, King Edward VII indicated he would create sufficient new peers but only after a second general election which demonstrated public support for the government’s position.[24]

But the practice of ensuring there is widespread support for constitutional change is no longer respected in the political class. This is probably related to a general decline in civic virtue in such circles, evidenced by the scandal concerning the expenses of members of parliament revealed before the 2010 election. Thus, in 2003, Britain’s then-Labour Prime Minister Tony Blair purported to abolish the ancient office of Lord Chancellor through a press release. The handing over of even more power to the European Union without a promised referendum is an egregious example. When the EU Constitution was rejected in referendums in the Netherlands and France in 2005, it was replaced by the Treaty of Lisbon, designed to amend other treaties and approved by the British Parliament without a referendum. It was also approved by all other European Parliaments without referendums, except in Ireland.

Apart from constitutional entrenchment, the decline in civic virtue in political circles and the increased power of the parties has led to a re-examination of the very concept of representative democracy, which is fundamental under a Westminster constitution. In New Zealand, a facility already exists for a citizens’ initiative, which can result in a referendum. But, unlike Switzerland, the result is not binding on the legislators.

New Zealanders were astounded when their politicians ignored the result of a referendum, when a massive 88 per cent of voters indicated their support for the repeal of legislation, making it an offence to smack children.[25] The new national government under John Key could not have disillusioned many supporters more.

As in Switzerland, the ACT New Zealand Party (successor to the Association of Consumers and Taxpayers) is campaigning to make the referendum process mandatory. The author, Amy Brooke, has launched the “100 Days, Claiming Back New Zealand” movement. This would introduce Swiss-style facultative referendums under which any legislation could be submitted to a vote by the people if a prescribed number of electors (in Switzerland, 50,000 people or eight cantons) have within 100 days signed a petition calling for a binding referendum.[26]

There is, at the same time, a move to give the voters in New South Wales the power to override their state’s fixed four-year parliamentary terms and force an early election.[27]

These developments are healthy and will serve to emphasise that in a democracy, the people should be sovereign.

 

2) The separation of powers principle

This can be traced back to the Glorious Revolution of 1688, which introduced the conditions essential for good, limited government.

This principle was fundamental to most of the world’s liberal constitutions, which provide both good governments with adequate checks and balances against the abuse of power. Those checks and balances comply with Lord Acton’s subsequent warning, "Power tends to corrupt, and absolute power corrupts absolutely.”[28]

Curiously, the principle was incorporated in legislation relating to the succession to the Throne. After the death of Queen Mary II, and then the death of her sister Anne’s son, Prince William of Gloucester, King William III and Parliament believed that the law relating to the succession should be reformulated to ensure that the Crown did not return to the Jacobite line, the Catholic heirs of King James II.

Not only did the Act of Settlement, 1701[29] determine the succession, there was in it a provision which was to profoundly affect governance in Britain, the US, the Commonwealth and indeed the world.

This is in the provision that the judges’ commissions be made quamdiu se bene gesserint, “during good behaviour”. This means that judges were no longer to hold office “at pleasure”, that is, be dismissible by the government whenever it so wished. And, of course, a government may well wish to dismiss a judge who rules against them. After this, the judges could be removed only by an address of both Houses of Parliament.

This was of signal importance. It is the source of the doctrine of the separation of powers in England, the subject of a detailed study by Montesquieu.[30] He saw the separation of the three powers, the executive, the legislature and the judiciary as ensuring political liberty. The essential part of this is that judicial power only be separated.

He believed the separation of the judiciary was real, and this was certainly the case in England. The dangers of judges holding office for pleasure can be seen in the use of acting judges. With the adoption of laws requiring that judges must retire by a specific age, there has been an increasing reliance in some Australian jurisdictions on commissioning recently retired judges as acting judges.

NSW judges must retire at 72 but can then be appointed as acting judges on a full- or part-time basis until the age of 77. Those acting judges had, by early 2010, made up about a fifth of the judges on the Supreme and District courts. Rather than having untenured judges, it would be better if the retirement age were extended to 77 or, better still, removed altogether.

We now have an example of the danger of this practice.[31] As a Land and Environment Court judge last year, David Lloyd embarrassed the government by ruling that the Minister for Planning, Frank Sartor, was biased when he approved Catherine Hill Bay and Gwandalan land developments by the Rose Group. The judge ruled that the developer’s contribution to the state of 300 hectares of conservation land, in exchange for the minister’s sympathetic consideration of the developments, amounted to a land bribe. Now the government has failed to appoint him as an acting judge, notwithstanding the recommendation of the NSW Chief Justice and the problems associated with the shortage of judges.

The principle of the separation of judicial power and the consequent independence of the judiciary is under threat in two other and more significant ways. First, in some jurisdictions, there has been a significant trespass by the judiciary into the legislative terrain, sometimes actually abetted by unwise legislators. Second, there is a tendency in some jurisdictions to establish specialist courts which function under different laws, some inimical to the pursuit of justice.

The first has become most evident in the United States. There the British model of the threefold separation of powers was carried to the American colonies and included in the Constitution of the United States. (Only after American independence did the British model evolve into the Westminster system as we know it today, where the ministry must enjoy the confidence of the lower house, the House of Commons, thus ending much of the separation between the executive and legislative powers.)

In the second half of the twentieth century, the Supreme Court justices of the United States began to trespass more and more into the legislative arena. This is being imitated in other common law jurisdictions, assisted by constitutional or statutory bills of rights. This seriously undermines the separation of powers. Unelected officials are making laws without the possibility, or if possible, the likelihood of those laws being repealed by the legislators. I shall return to this later under the principle of the rights.

The second area of concern is the establishment of specialist courts. It is no exaggeration that they can sometimes reflect some of the aspects of the Star Chamber of old. There is an Australian example of this. It has been the subject of an adverse decision by a vigilant High Court.

Now it is clear that some of our politicians have a very feudal idea of the law. They think that it is quite proper to apply special, onerous laws to one class of people, in this case, employers, large and small. Employers are, of course, those who make profits by taking risks and who give other people jobs.

Until this decision, NSW employers were subject to an absolute duty of care to their employees. This was enforceable by a summary criminal procedure in an industrial court. There was even an attempt to exclude the supervisory jurisdiction of the Supreme Court and, thus, the High Court.

Another extraordinary feature of this draconian law was to give unions a good share of the substantial fines collected; another was to conduct a criminal trial as if we lived somewhere resembling more the old Soviet Union rather than under our common law.

Note that the High Court has not terminated this machinery. It has, however, subjected it to the Constitution. The High Court case was Kirk v. Industrial Relations Commission, handed down on February 3, 2010.[32]

In this case, the NSW Industrial Relations Commission had found Graeme Kirk, a hobby farmer, guilty of failing to provide a safe workplace. This is related to the case of his experienced part-time farm manager, Graham Palmer, who was killed while moving heavy steel using an all-terrain vehicle in 2001. Mr Kirk had no farming experience and took no part in running the farm due to ill health. While working on the farm, Mr Palmer had incorrectly loaded some steel onto a vehicle and had then cut the corner of a road. The vehicle overturned, and he was killed.

The High Court quashed fines totalling $121,000 and said that Mr Kirk had been “treated very unjustly and in a manner” causing “much harm” and that the prosecution was “absurd”. The High Court reminded the Republican politicians that they could not remove specialist tribunals from the supervision of the courts.

The jurisdiction of the High Court arises from section 73(ii) of the Constitution, which provides for appeals “from all judgments ... of the Supreme Court ... or of any other court ... from which at the establishment of the Commonwealth an appeal lies to the Queen in Council”.

A defining characteristic of state supreme courts, the judges ruled, is the power to confine inferior courts and tribunals within the limits of their authority. Politicians can’t take this away, even to pay off their clients.

The Court also reminded them that minimum standards apply to a criminal trial. And to the credit of the High Court justices, they were unanimous, with Mr Justice Dyson Heydon wishing to go further in favour of Mr Kirk.

The decision is a warning to those who would set up Star Chamber-style jurisdictions parallel to the real courts. They clearly offend the separation of powers and the resulting independence of the courts, which must, in all fundamental respects, be courts of justice.

3) The good government principle: stable and limited

Good government must be stable for reasons which will be obvious, but it must also be limited.

If we disregard the idiosyncratic Swiss system,[33] which is discussed later, there are two widely known models for stable and limited government. (Since 1958, a third hybrid semi-presidential system has emerged, the French Fifth Republic. Every so often, its end is predicted when it falls into some crisis, as in the 2002 presidential election between Jacques Chirac and Jean-Marie Le Pen.)

The Westminster system of responsible government is the more modern and, in terms of its successful export beyond the seas, by far the most successful system of government across the world.

The older one is the American presidential system, based on the English constitution as it evolved under King William III and Queen Mary II from 1688 and also on the system of governance of the American colonies where the Governor, although sometimes chosen locally, was appointed by the Crown and not responsible to the colonial assembly.

Paradoxically, it was the American War of Independence which was to see the beginnings of what we recognise as the Westminster system, where the government is responsible to the House of Commons. In March 1782, following the defeat of the British army at Yorktown, the House of Commons voted that they “can no longer repose confidence in the present ministers”. Lord North, who was Prime Minister, resigned.

This was the beginning of the constitutional convention, which became firmly established in the middle of the nineteenth century, that a government must retain the confidence of the House of Commons.

This was the system which the British gave to their settled colonies and other states from the mid-nineteenth century.

Advantages of the Westminster system

The advantages of the Westminster system are that power is not concentrated in one person; it provides greater accountability and is more flexible and responsive to changing situations.

A good example of this arose as a result of the United States' failed invasion of Cuba in 1961, the Bay of Pigs affair.

Within seventy-two hours, all the invading troops had been killed, wounded, or surrendered. Richard Bissell, the head of the Directorate for Plans, was called to a meeting with President John F. Kennedy about this. President Kennedy admitted that it was his fault that the operation had been a disaster. But the President added: “In a parliamentary government, I’d have to resign. But in this government I can’t, so you and Allen [Dulles, CIA Director] have to go.”[34]

Another example of the advantages of Westminster is its continuing accountability to Parliament in financial matters. It is established in the Westminster system that a government must resign if Parliament denies it supply. This was one of the complaints against King James II, “levying money for and to the use of the Crown by pretence of prerogative for other time and in other manner than the same was granted by Parliament”. In other words, James was accused of raising taxes without parliamentary approval and ruling without supply.

This is forbidden both under the Westminster system and in the United States, but with different consequences. In the Westminster system, a government which cannot obtain supply must advise a general election or resign.

Thus on November 11, 1975, the Australian Governor-General, Sir John Kerr, withdrew the commission of the then Prime Minister, E.G. Whitlam, for trying to do this, to govern without a grant of supply.

In his reasons, Sir John said:[35]

“Because of the principles of responsible government a Prime Minister who cannot obtain supply, including money for carrying on the ordinary services of government, must either advise a general election or resign. If he refuses to do this I have the authority and indeed the duty under the Constitution to withdraw his Commission as Prime Minister.”

Soon after the dismissal of Gough Whitlam in 1975, the US Congress failed to grant supply to the Gerald Ford Administration. This led to the partial closure of diplomatic posts around the world and the termination of various services. An American lady was filmed in Canberra for the news saying, “What we need in the US … what we need is a Governor-General.”

This occurred again in 1995 and 1996 with a partial shutdown of the United States federal government. When Congress failed to pass a budget bill, the Administration suspended all non-essential services from November 14 to 19, 1995, and from December 16, 1995, to January 6, 1996.

The advantage of Westminster can also be seen when it is generally agreed it is time for the head of government to go. This can happen speedily, sometimes within days. It is rare that a vote of no confidence is needed when the Prime Minister’s colleagues want him to go. This may be precipitate, as some would say, by the forced departure of Britain’s Mrs Margaret Thatcher in 1990 and of Australia’s Mr Kevin Rudd in June 2010.

Contrast this flexibility with the US President's impeachment (a procedure from ancient England). An impeachment is a trial before the Senate where the action, the articles of impeachment, must be approved by the House. The impeachment cannot be founded on poor performance, lack of competence, or other skills and qualities. Instead, the House of Representatives must put the President on trial charged with “treason, bribery, or other high crimes and misdemeanours”. The trial must be before the Senate with the Chief Justice presiding, and, to be removed, two-thirds of the senators present must find him or her guilty.[36]

As we have seen, this process leads to a long paralysis in the government and the nation.

Limited government

Not only should a government be stable, but it should also be limited. As David Landes said of the government of England after the Glorious Revolution, it should give the people “elbow room”.[37] Experience has demonstrated the wisdom of Friedrich Hayek’s counsel that modern society is far too complex to have decisions made on our behalf by a government, however benevolent.[38]

An excellent example was in 2009 when the Australian Government introduced a heavily-subsidised roof-insulation programme. This was undertaken both as a response to concerns about global warming and as a fiscal stimulus. It ended in deaths, fires, electrified roofs, fraud and general mismanagement, and it was abandoned. It is a case study of what a government should not do. This conclusion is corroborated by the confessions of the then Prime Minister, Mr Rudd, who admitted to not properly estimating the complexity of what he had embarked upon. Unfortunately, he seemed to think he needed to do better rather than acknowledge that installing roof batts was not the government's role. A similar story is emerging over the $16.2 billion Building the Education Revolution (BER), under which one commentator has said: “We get infrastructure worth about $7 billion and no one in government seems to know where the other $9-odd billion is going.”[39] Then there is the $43 billion National Broadband Network (NBN).

As Hayek warned, we are mistaken if we believe that we can have the knowledge necessary to make such decisions. There is a view in Australia that if hospitals are placed under the control of the Federal Government, their management will be more efficient.

Earlier in what is referred to as the GFC, the global financial crisis, the Federal Government gave a guarantee covering most bank accounts. Unlike the situation in other countries, there did not seem to be any obvious need for this. This was followed by a run on a number of sound finance and mortgage funds, with the result that tens of thousands of Australians, including the retired, still cannot access all of their funds.

There is hardly one stimulus programme in Australia which has not been surrounded by gross incompetence and prodigious waste. Yet most of the media commentators will still say how well the government managed the global financial crisis. This was a crisis they did not foresee. Before the 2007 election, they even ridiculed the then-Liberal Treasurer Peter Costello, who had warned of the impending downturn. But because of the safe banking regulation John Howard and Peter Costello established, the soundness of the accounts, the government’s large budget surplus, and our trade with China, the crisis was to have a minimal effect on Australia.

Labor’s former Finance Minister, Lindsay Tanner, defended the Rudd Government by saying: “Well, the truth is if we’d sat around dotting ‘i’s and crossing ‘t’s forever, then there wouldn’t have been any stimulus package.”[40]

It seems the government is following the alleged advice of John Maynard Keynes that in situations like this, the government should stimulate the economy by paying people to dig holes and fill them up.

Keynes did not say that. He merely said this would be better than doing nothing, but hardly sensible. He explained:[41]

“‘To dig holes in the ground’, paid for out of savings, will increase not only employment but the real national dividend of useful goods and services. It is not reasonable, however, that a sensible community should be content to remain dependent on such fortuitous and often wasteful mitigations when once we understand the influences upon which effective demand depends.…

“If the Treasury were to fill old bottles with banknotes, bury them at suitable depths in disused coalmines which are then filled up to the surface with town rubbish, and leave it to private enterprise on well-tried principles of laissez-faire to dig the notes up again (the right to do so being obtained, of course, by tendering for leases of the note-bearing territory), there need be no more unemployment and, with the help of the repercussions, the real income of the community, and its capital wealth also, would probably become a good deal greater than it actually is. It would, indeed, be more sensible to build houses and the like; but if there are political and practical difficulties in the way of this, the above would be better than nothing.”

By mid-2010, Australia had little to show from unprecedented wasteful profligacy, apart from the disappearance of the surplus and a massive debt to service and repay.

Core functions

The core functions of a limited government — in a federation, the totality of the functions of all our governments — are:

First, the defence of the realm is the protection of the borders. This raises a duty to ensure that those who enter the realm will not undermine it from within.

Second, to ensure the soundness of the currency, that is the economy's general health.

Third, the provision of justice to ensure law and order, that is, to keep the Queen’s peace.

If governments do not attend to their core functions, why do they try to be involved in so much, in areas which really have little to do with government? We have prime ministers today who are concerned with obesity, reading to children, how to respond to children's bullying, and whether a sportsman should have posted a risqué photograph of his former girlfriend on the internet.

Just take one core function, the provision of justice. What is the situation in relation to the civil courts? It has been said that the courts of justice are open to all, rich and poor alike … just like the Ritz Hotel. The fact is, as former justice Michael Kirby indicated recently, litigation is, except for those in receipt of legal aid, priced far beyond the finances of anyone except the wealthiest.

The criminal justice system is equally deficient. Not so many decades ago, putting grilles on your windows and double-locking your doors would have been indicative of some paranoia. Now it is perfectly normal. In some ways, the recent attacks on foreign students may reflect the decline of the elementary service government should provide, which is the freedom to walk about our streets without fear of attack and that our homes indeed be protected from criminal incursions.

Margaret Cunneen SC is a senior crown prosecutor in New South Wales. She has appeared for the prosecution in a number of highly publicised cases brought against gang rapists and paedophiles. In 2005, in the course of a public lecture, she asked whether public confidence in the courts was being eroded by the perception that the pendulum had swung rather too far in the direction of the protection of the rights of the accused person.[42] She was the subject of complaints by some prominent lawyers and failed to gain the status of Senior Counsel for some years.

There is, of course, something seriously wrong with our criminal justice system. The public sense this. But governments seem obsessed with weather-vane issues and jumping on the latest bandwagon.

4) Popular involvement principle.

It is obvious that in a democracy, the people must remain involved. Now most democracies are representative democracies, which Western Australian writer Joseph Poprzeczny dismisses as mere “ballotocracies”. [43]

Direct democracy

The alternative form of democracy is direct democracy, of which Switzerland is the classical example. There, the people can choose to play a significant, institutionalised role in the legislative process. They may both initiate constitutional change, and they may veto legislation.

Elements of direct democracy may be found in representative democracies. For example, the Australian Constitution requires the direct approval of the people both federally and nationally to any constitutional amendment.[44] On the other hand, the use of referendums which are not binding on the legislators, is not a direct democracy, merely popular consultation. (In Australia, a non-binding vote over the Australian Constitution is now referred to as a “plebiscite” to distinguish it from a constitutionally-prescribed referendum.)

Non-binding referendums or plebiscites are typically resorted to over issues where the political parties are sometimes internally divided or reluctant to determine a policy, for example, on daylight saving. Sometimes a show of superficial consultation is seen as helpful in legitimising a major decision, for example, in joining a trading bloc or devolution. In such cases, the politicians are often careful to submit a question designed to attract maximum support and to provide little or no detail of the bill to be subsequently introduced.

New Zealand has institutionalised community-initiated consultation through the Citizens-Initiated Referenda Act 1993. This is still not a direct democracy, as a referendum on these terms is not binding.

An example was the citizens-initiated referendum in reaction to “anti-smacking” legislation removing parental discipline as a defence to assault against children. New Zealanders were thereupon asked in 2009, “Should a smack as part of good parental correction be a criminal offence in New Zealand?” In a postal ballot closing on August 21, 2009, with 56.09 per cent of the electorate participating, 87.40 per cent voted No and 11.98 per cent voted Yes, with 0.72 per cent votes declared informal.

The National, Labor and Green parties refused support for a private member’s bill introduced by ACT MP John Boscawen legalising smacking less than a week after the ballot. The Kiwi Party has now proposed a referendum to make referendums legally binding.

The question, “Should Parliament be required to pass legislation that implements the majority result of a citizens-initiated referendum where that result supports a law change?”, was approved by the Clerk of the House on December 17, 2009.

In the meantime, New Zealand writer and commentator Amy Brooke has launched what can be described as the “100 days Campaign” to introduce facultative referendums into New Zealand. Her paper, “100 Days — Claiming Back New Zealand”, has been posted on a new website.[45] She summarises the reasons for the proposed measure thus:[46]

 

 

“Essentially this provision ensures that, although parliament can pass any law, including those insufficiently debated, typically late at night, or on Christmas Eve — or through any profoundly undemocratic trade-off with a minor party manipulating the system… whatever law is passed actually can’t come into effect for 100 days. During this time, if 50,000 citizens are concerned enough to call for a referendum, it has to be put — what is called a facultative (optional) referendum — and the country’s verdict is binding.

 


 

“The different, citizens-initiated referenda, where proposals come from the people themselves, are a separate and interesting issue. But it is the facultative referenda that we most urgently need to put a stop to our now perceived lack of genuine representative democracy — so very well illustrated by the scandalous ignoring of the country’s wishes in parliament’s infliction of the anti-smacking legislation.”

 


 

 

Representative democracy

Apart from the issue of direct democracy, the principle of popular involvement requires the legislature should be effective and should properly represent the people. There are three matters of concern here, unicameralism, electoral fraud and forced voting by MPs.

The only safe legislature is one consisting of two houses. The purpose of having an upper house of parliament is to ensure there is a review of all legislative proposals. Given there is no one universally agreed method of election, the upper house should provide representation in a way different from that in the lower house. It is desirable, too, that the voting system not reinforce the power of the political machines. An example is the appointment of MPs from lists produced by a central party machine.

An upper house is even more desirable under the Westminster system than under the presidential system because of the close identity between the lower house and the executive. It is also especially desirable in a unitary state where there is no division of powers between federal and state legislatures. These two considerations suggest that the restoration of a second house should be high on the agenda.

Elections must be as free from fraud as reasonably possible. Experience indicates that when politicians say measures must be introduced to make voting easier, they are either misinformed or they are about to embark on some device designed to enable electoral fraud.

In the United Kingdom in 2005, an electoral commissioner Richard Mawrey QC, sitting as a High Court judge, found six Labour councillors guilty of electoral fraud in the 2004 Birmingham Council election. According to a report by Nick Britten and George Jones in the London Daily Telegraph on April 5, 2005,[47] Mr Mawrey QC found that the councillors were responsible for a “massive, systematic and organised fraud” which was supported by the local Labour Party. He said the fraud was such that it would disgrace a banana republic. He subsequently made similar findings against Conservative councillors.

He attacked ministers who dismissed warnings about vote-rigging in the forthcoming UK general election as “scaremongering” and said the system that the then Prime Minister Tony Blair was encouraging the public to use was “hopelessly insecure”. “There are no systems to deal realistically with fraud, and there never have been,” Mr Mawrey said. “Until there are, fraud will continue unabated”. He also warned against the trend to provide postal and other absentee voting on demand, which he said could never be secure.

The other current issue is forced voting by MPs. Forced voting occurs when an MP does not cast a bona fide vote but is forced to vote in a particular way under the threat of losing some real advantage. The proper principle under which a member of parliament votes was set out long ago by Edmund Burke when he said: “Your representative owes you, not his industry only, but judgment; and he betrays, instead of serving you, if he sacrifices it to your opinion.”[48]

Burke is correct. This is a representative democracy. The degree to which focus groups and opinion polls determine policy clearly offends this principle.

What then of the requirement to make a pledge, such as that of a Labor candidate in Australia, to vote on all questions, and especially those affecting the fate of a government, “as a majority of the Labour Party may decide at a duly constituted Caucus meeting”?[49] This must limit the judgement or discretion that the constitutional system vests in a member of parliament. The caucus pledge is against the spirit of representative democracy; only a court could determine whether it offends the letter of the Constitution.

 

5) The subsidiarity and federalist principles

 

For reasons of history and because Australia has such a large land mass, the federalist principle is essential to freedom in Australia. Federalism is part and parcel of the subsidiarity principle, that matters ought to be handled by the smallest, lowest or least centralised competent authority. The corollary is that the central government in a unitary state and the federal government in a federation should only perform those tasks which cannot be performed at a lower level. It also applies to states in a federation. For example, rather than trying to manage public hospitals themselves or through area authorities, why not allow the local community through a board and superintendent and matron to run them?

It is regrettable and perhaps predictable that federalism has few adherents among the Australian political class. Because it is under challenge and has been undermined, it is pertinent to concentrate on this.

It is sometimes forgotten that the federation of the Australian states was a remarkable achievement:[50]

 

 

“Never before have a group of self-governing, practically independent communities, without external pressure or foreign complications of any kind, deliberately chosen of their own free will to put aside their provincial jealousies and come together as one people, from a simple intellectual and sentimental conviction of the folly of disunion and the advantages of nationhood.… The Australian Commonwealth, the fifth great Federation of the world, came into voluntary being through a deep conviction of national unity....”

 


 

The Constitution Act describes it well, reciting that the people of the several states, “humbly relying on the blessing of Almighty God,” had “agreed to unite in one indissoluble Federal Commonwealth under the Crown … and under the Constitution” thereby established.

Professor Walker observes that for “a framework of government that has created a new nation and given it external security, internal peace, stability, progress and prosperity throughout the most violent, turbulent century in human history”, our constitution has been subjected to an “inordinate” amount of negative comment. He says the chief obstacle to a balanced appraisal today is the failure of the critics to consider the advantages of federalism. He lists ten of them: the right of the citizen of choice and exit, the possibility of experiment, the accommodation of regional preferences and diversity, participation in government and the countering of elitism, the better protection of liberty, the closer supervision of government, stability, fail-safe design, competition and efficiency, and the resulting competitive edge for the nation.[51]

The point is that the intention of the founders and, most importantly, of the people was very clear. Had the centralist politicians and the judges kept more to that intention, many if not most of the problems of overlap, of centralisation and of financial irresponsibility by the states would probably have been avoided? That intention was surely that the external affairs and spending powers of the federal government and parliament be limited to the list of powers which the people agreed should be of federal concern and that the states should be principally dependent on taxes they raised themselves. The intention was not that the states be reduced to their present mendicant status but that they should continue as they originally were: self-governing communities now united in a federation where the federal entity had limited enumerated powers.

The problem today is not so much in the constitution; it is in those who have effectively changed it without seeking the approval of the people, and in the knowledge, it should be noted that the people would have been most unlikely to agree. The answer is certainly not in the dissolution of the states, in the substitution of regions even more dependent on the Commonwealth, in the transfer of even more powers to the Commonwealth, in a vast increase in the power of the judges to govern us through a bill of rights, or in the grafting of some unspecified republic onto our constitution.

Professor Walker writes that the debate has hitherto focused exclusively on its disadvantages. More recently, there has been an increasing acceptance of the advantages of federalism. Those advantages were noted in the Business Council of Australia (BCA) report.[52] They were stressed in a major report in 2007 by Dr Anne Twomey and Professor Glenn Withers[53] to the newly formed Council for the Australian Federation (CFAF), which brings together all of the Australian governments, with the exception of the federal government. They argue that by focusing too much on the problems in the operation of the federal system, we forget about the benefits of the federation, including checks on power, choice and diversity, customisation of policies, competition (although they do not mention it, unilateral action by the Queensland Government led to the abolition of that inequitable tax, death duties, in all states and at the federal level), creativity and co-operation.

The CFAF report drew attention to widespread media coverage of the BCA report, which suggested that the cost of inefficiencies in the federal system, or perhaps the federal system itself, cost $9 billion for 2004-2005, or $450 per Australian, a conclusion which was highly qualified in the report itself. The authors of the CFAF report preferred to measure the benefits of federations from a comparative OECD study which found that, for the last half-century, federations had a 15.1 per cent advantage over unitary states. In addition, they measured the benefit of fiscal decentralisation, which ranges between an average of 6.79 per cent to “federal best-practice”, exemplified by Canada, Germany and Switzerland, of 9.72 per cent.

Australia, they conclude, is the most fiscally centralised of the OECD federations, demonstrated by the fact that the states and territories raise only 19 per cent of taxes but are responsible for 40 per cent of public spending. As long ago as at the time of the creation of the United States, it had been realised that such vertical fiscal imbalance is inimical to good government. As a principle, governments should be responsible to the people who elect them for the money they spend. The CFAF report argues that the benefit to Australia from being a federation is already 10 per cent; and that this could be raised significantly by further decentralising our taxation system. The result would be to raise average incomes by $4,188 per annum.

Every so often an Australian public figure will say what a good thing it would be if Australia and New Zealand were one country. If New Zealand were so minded, she would be most unwise to become one or even two states under Australia’s present unsatisfactory arrangements. Even if the sovereignty of the states were restored, which would require a Thatcherite revolution, it is difficult to see how New Zealand’s interests would be preserved. Even a monetary union is suspect; there is no doubt that where our interests deviated, the New Zealand interest would come second, whatever soothing words and compensation were offered.

 

6) The principle that certain key institutions must be above and beyond politics

Under a liberal constitution it is accepted that there is a proper place for the conduct of party politics. This is in the legislature and in the formation of the executive government.

At the same time, certain important, indeed crucial, organs must remain above and beyond politics. These are the armed forces, the judiciary, the police, the public or civil service, and the Crown. This also extends to an institution in the public sphere which, with the exception of public broadcasting, is not part of the state, the media.

This concept of a large sphere outside of the political arena is most highly developed under the Westminster system, where the Crown plays a central role.

The proponents of both the Westminster and presidential systems agree that the armed forces should be above politics. This principle is manifested in the proscriptions against both the maintenance of a standing army without parliamentary approval and the quartering of troops. In addition, in the United States, citizens have the right to bear arms. Under the Westminster system, the supreme command is vested in the sovereign or the governor-general, thus emphasising the non-political role of this office. It is worth noting that the Westminster system has been more successful, at least until recently, in keeping the high command out of the political arena.

Another institution which ought to be beyond politics is the judiciary, which creates the corresponding requirement that the judiciary not participate in politics and the courts not enter into the legislative arena. Again, the Westminster system has been more successful in this. We do find that in some places under the presidential system, the judges are elected or subject to processes which are or have become political, including judicial confirmation. This has been exacerbated by the judges moving into areas previously regarded as the preserve of the legislators.

Another non-political area, at least in the Westminster system, has been the public or civil service. The emergence of a non-partisan public or civil service coincided with the withdrawal of the Crown from political activity and the emergence of the constitutional monarchy as we know it. Walter Bagehot advised the Canadians in 1867 that not only was a non-partisan public service absent in the US. He believed it was impossible. The contrast between the public services of the countries of the Commonwealth and the states of the US remains, even if in Australia, in recent years, there have been some regrettable weakening of this principle in regard to the higher echelons of the public service.

If the 2009 Australian OzCar (or “Ute-gate”) affair demonstrated anything, it was that the ideal should remain that of an independent public service. A constitutional monarchy is a fertile field for this because it is designed to allow an easy transfer of political power, the prime minister being untenured and at all times dependent on the confidence of the lower house.

Our great wartime Labor Prime Minister John Curtin accepted this. When, as leader of the Opposition, he was offered confidential material by a delinquent public servant, he said: “No matter has given me so much concern, as it affects the public administration and the loyalty of persons in the service of the Crown, and I had to choose what my highest duty to my country was.”[54] According to his biographer Lloyd Ross, he showed the documents to the then Prime Minister Robert G. Menzies and Treasurer Arthur Fadden at the earliest opportunity.

In the Westminster realms, the Crown remains the central institution providing leadership beyond the political arena. As Viscount James Bryce is reputed to have said, it is not so much the power the Crown wields but the power it denies to anyone else, which is important. This means that the politicians are required to justify proposals and, in the area of the reserve powers, must accept decisions made by the viceroy at his or her discretion.

In addition, the other institutions outside of the political arena, the judiciary, armed forces, police and public service, do not in the Westminster system owe their allegiance to the politicians, even if chosen through the political process. They owe their allegiance to the Crown which is a trustee for the people. They, as well as the politicians, owe allegiance to the Crown. This is reinforced by their swearing an oath of allegiance.

The making of an oath, such as an oath to tell the truth, the whole truth and nothing but the truth in a court, or an oath of allegiance, should not of course, be made lightly. Respect for an oath is integral to that civic virtue which must prevail in a civilised society, apart from any consideration of the effect of a breach on the eternal soul of the delinquent.

It is an indication of the decline in standards in public life that some republican politicians so easily breach their oaths. An egregious example was the decision of the New South Wales republican politicians to abolish the oath they had themselves sworn just before a visit by the Queen.[55]

The republican politicians plan to remove the Crown, but the 1999 proposal to do so in Australia indicates they are not motivated by a desire to improve the governance of the country. Australia’s republicans were given a carte blanche in the 1999 referendum to devise their own republic. They provided that the prime minister could dismiss the president without notice, without reason and without appeal. The “No” campaign warned that this would be the only republic in the world where it would be easier for the prime minister to sack the president than his cook. Professor George Williams, now one of the leading Republicans, last year admitted: “The 1999 model contained a flawed mechanism for the dismissal of the president.”[56]

No one who seriously thought about good governance and accountability would have proposed this. One leading independent Republican politician, well known for his honesty, believes that the 1999 proposal was intended to increase the power of the political class.[57]

There is another institution which must remain above and beyond politics and which lies mainly outside of the state — that is, the fourth estate. As this name indicates, the institution is separate from the other estates in the Parliament and is crucial to the maintenance of our freedom. We do not live in a small city-state; we need to be informed. That this institution must be free is essential.

This concept went from Britain to America. The First Amendment to the U.S. Constitution is no more than a statement of the position that the fourth estate enjoyed in England and in America, where it was intended only as a restraint on the new federal polity: “Congress shall make no law … abridging the freedom of speech, or of the press.”

Although indulgent, U.S. Supreme Court Justice Hugo Black in 1971 described the role of the press well in New York Times Co. v. United States:[58]

 

 

“In the First Amendment, the Founding Fathers gave the free press the protection it must have to fulfil its essential role in our democracy. The press was to serve the governed, not the governors. The Government’s power to censor the press was abolished so that the press would remain forever free to censure the Government. The press was protected so that it could bare the secrets of government and inform the people. Only a free and unrestrained press can effectively expose deception in government. And paramount among the responsibilities of a free press is the duty to prevent any part of the government from deceiving the people and sending them off to distant lands to die of foreign fevers and foreign shot and shell. In my view, far from deserving condemnation for their courageous reporting, the New York Times, the Washington Post, and other newspapers should be commended for serving the purpose that the Founding Fathers saw so clearly. In revealing the workings of government that led to the Vietnam War, the newspapers nobly did precisely that which the Founders hoped and trusted they would do.”

 


 

This freedom, of course, gives rise to a duty to be responsible. Unfortunately, some in the media too readily forget their duty. But the reason why the media are accorded considerable freedom is because of the duty so well described by the London Times in 1851: “The first duty of the press is to obtain the earliest and most correct intelligence of the events of the time, and instantly, by disclosing them, to make them the common property of the nation.”

Associated with this is a duty to make the reporting of the news clearly distinguishable from comment. As the great editor of the Manchester Guardian, C.P. Scott, declared: “Comment is free, but facts are sacred.” The media are, of course, entirely free to editorialise, the exception being, of course, public broadcasters such as the BBC. It is refreshing then that the chairman of The ABC recently warned, with particular reference to reporting anthropogenic global warming: “We must ensure that our town square is not a monologue.”[59]

Today we see and read too much news which falls into the category of campaign journalism. Too often, rather than reporting, the media wish to be players in the political game.

What does this mean today? The leading Australian Fairfax and ABC journalist David Marr once famously declared that the natural culture of journalism is “a kind of vaguely soft-left inquiry sceptical of authority. I mean, that’s just the world out of which journalists come. If they don’t come out of that world, they really can’t be reporters.” Indeed, he said that any journalists not of this culture should leave the profession. “I mean, if you’re not sceptical of authority, find another job. You know, just find another job.”[60]

He was absolutely right to say a journalist must be a sceptic — how else can you find the truth? But to say he can come from only one end of the political spectrum is wrong. It leads to issues such as that of Fairfax when it promoted rather than reported Earth Hour when supporters were to turn off their lights for one hour to reduce their carbon footprint. That is when Sydney’s Sun-Herald newspaper published photos of Sydney before and during Earth Hour.[61] However, they were not taken on the same day. That is the consequence when the news columns are biased.

There is a particular danger that the gallery may be too close to the government or to a particular party. The press should maintain a distance from those exercising power. As the British editor and political commentator, Baron Sydney Jacobson, once informed the House of Lords: “My Lords, relations between Government and the press have deteriorated, they are deteriorating, and they may deteriorate even more. And on no account, on no account must they be allowed to improve.”

 

7) The civic virtue principle

If democracy is to grow and to hold, the ground has to be fertile. The people have to be receptive, having a clear commitment to the performance of their duties as much as of their rights. Their duties include those to their fellow citizens and, through the Crown, their clear duties to the nation. This requires a society to share the same values so that there be a commonality between all people. Ours come from Judaeo-Christian values. This does not mean that belonging to a particular religious denomination is a prerequisite for citizenship. It is the values, not the doctrines, which are mandatory. (Of course, many ecclesiastics will argue that the values cannot exist without religion.)

The principal civic virtues include active involvement in civil society, that is in philanthropy and pursuits aimed at the public good, in restraint, in being honest and trustworthy, and in observing the principle of reciprocity. These are typically associated with republican government, and contrasted with monarchical government where the virtue of the monarch encourages obedience. But in constitutional monarchies, or crowned republics, both the citizen and the sovereign are expected to exhibit these virtues.

If we do not have a common view of what the essence of being a citizen is and of what our duties and responsibilities to one another and to the nation are, we will of course weaken our society and endanger eventually our democracy.

One of the core functions of government, the defence of the realm, is the protection of the borders. There is an important duty on a government to ensure that only those who will contribute to the civic virtue of the nation will be admitted not only to citizenship, but also to residence. If, instead, entry or continued residence is allowed for the purposes of calculated electoral gain, which has been alleged in Australia, then the government is failing in the performance of this core duty.[62]

 

8) The private property principle

That a liberal constitution requires that government be limited is something which socialists have never appreciated. Because much of Western political philosophy in the nineteenth and twentieth centuries was dominated by socialist thought (and still is under the guise of, for example, militant environmentalism), this means that little attention has been given to a feature absolutely essential to any society which is governed under a liberal constitution. This is that the right to private property be protected under the law.

Indeed, Hernando de Soto has demonstrated that the protection of property rights in a formal property system, and one with adequate records, is crucial to economic development, and indeed, that its absence in many third world countries explains many of their barriers to development.[63]

The Australian Constitution gives the Federal Parliament the power to make laws for the peace, order and good government of the Commonwealth with respect to the acquisition of property on just terms. We have seen in Australia the adoption of an inter-government scheme to satisfy Kyoto Treaty carbon-reduction targets. Funded by the federal government, the states have effectively made land useless to farmers. This is expropriation and, as we have seen, expropriation not on just terms. This is in many ways the thin end of the wedge, a growing predilection for governments to interfere with property rights which offends the private property principle.[64]

 

9) Rights principle

Until the latter part of the twentieth century, the prevailing view in the Commonwealth was that the best guarantee of human rights was through the common law and the system of responsible government.

The American Bill of Rights remained what it was intended to be, a restraint on the powers of Congress to make laws. It was only in the latter part of the twentieth century that a judicial coup d’état took place, and the judges invaded the legislative patch.

But apart from it not being the constitutional intention, legislation by judges, especially legislation effectively amending the constitution, offends the democratic principle. The judges have no mandate, they are not answerable to the people, and their legislation can only be repealed by the judges.

The results have not been good. The judges’ incursions into freedom of speech have effectively given a green light to the most offensive defamation imaginable. The judge’s refusal to accept that the First Amendment was directed to the protection of political speech led them to unleash a torrent of obscene speech (that is, speech in the broadest sense) across the United States and, therefore, the world. In a campaign unjustified by the constitution, the judges have used the proscription against there being a federally established church as a pretext to drive religion from the public square and from the schools. And then, the judges used separate rights to construct a constitutional right to privacy — a constitutional right unknown to the Founding Fathers. Peering into the penumbrae — the shadows of the Constitution — they have extracted a constitutional right to privacy for women, a right to abortion. By doing that they relieved the often grateful state politicians from doing their duty — that is, to legislate or not in this area.

There is a place for limited specific rights in an entrenched constitution; there is no place for broad generalisations which endow the judges with the discretion to legislate. It is proper to make the power to expropriate conditional on any expropriation being on just terms. A list of broad political rights, and worse, of economic or social rights, places governance in the hands of an unelected elite.

It is argued in Britain, New Zealand and Australia that statutory bills of rights can avoid the excesses of the constitutionally entrenched bill of rights. But, as Professor James Allan warns, “What is happening in Britain is tantamount to having a full-scale US-style or Canadian-style constitutionalised bill of rights.”[65]

 

10) The sceptical principle

It is essential that in a democracy, all manner of propositions be subjected to rigorous testing. Unlike dictatorships and primitive societies, a modern liberal democratic society allows the citizenry the privileges of scepticism and opposition.

In the law, in journalism, in trials, in science and in the formulation of public policy, any argument presented has to be subjected to examination. Indeed, without the right, and on occasions the duty, to be sceptical, we could not long remain a democracy under a liberal constitution. We would become the sort of society which insisted that the line handed down from above be instantly received and adopted — Stalinist Russia and Hitler’s Germany being extreme examples.

It is difficult to see how certain professions can be carried on if the practitioners do not employ a healthy degree of scepticism in the exercise of their functions. Among such professions are science, the judiciary and journalism.

Scepticism is not a failing but a badge of honour. There is currently a theory that we are going through a period of dangerous global warming that is anthropogenic and driven primarily by carbon dioxide emissions linked to the use of fossil fuels. This it said, requires policies and laws to drastically reduce those emissions.

Paul Monk rightly says that we need to hear the most rigorous challenges to those conclusions.[66] That is because this is the best way known to man to test their accuracy. He declares that this is something fundamental to the scientific method, to the practice of liberal politics and the achievement of sound public policy.

One of the most sinister observations by the political class, more suited to Stalin’s fraudulent biologist Trofim Lysenko, is that, with respect to anthropogenic global warming, “The science is settled.” Those are words more appropriate to a tyrant than to a minister in a democratic government, or worse, a journalist.

Another formulation which is certainly not sinister but must be challenged is one I recall most from editorials in The Australian. This is: “We must give the planet the benefit of the doubt.” That is too easy an approach to what former PM Kevin Rudd identified as evidenced-based public policy. The prescriptions of the anthropogenic global warming lobby have been for the burden to an extraordinary level of our economies, even unilaterally. Their assertions must be tested.

Our duty is not to relax the application of the sceptical principle merely out of fear that the global warming lobby may be right. Our duty is to intensify the rigour of this process. And when we see the extent of the dissimulation, obfuscation, illegal activity, apparent deliberate misrepresentation, use of fear, exaggeration and other examples of impropriety, we can see why they fear the sceptical principle. However, it is a principle which must universally apply in science, journalism, the law and public policy.

[David Flint AM is a former law professor at the University of Technology, Sydney, and a former chairman of the Australian Press Council and Australian Broadcasting Authority. He is the national convener of Australians for Constitutional Monarchy (at www.norepublic.com.au). He is also the author of Twilight of the Elites (2003) and Malice in Media Land (2005) and has contributed an essay, “Monarchy or republic?”, to The Howard Era (2009), a volume of essays edited by Keith Windschuttle, David Martin Jones and Ray Evans. The above article is based on a speech Professor Flint delivered at the Summer Sounds Symposium at Nelson, New Zealand, on March 19, 2010.]
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The Future of Our Federation: in safe hands?

"Never before have a group of self-governing, practically independent communities, without external pressure or foreign complications of any kind, deliberately chosen of their own free will to put aside their provincial jealousies and come together as one people, from a simple intellectual and sentimental conviction of the folly of disunion and the advantages of nationhood... the Australian Commonwealth, the fifth great Federation of the world, came into voluntary being through a deep conviction of national unity..."

Founding Fathers Sir John Quick and Sir Robert Garren.

"We need a new vision splendid," argued Australian Democrat Senator Andrew Murray recently. He said that our political and social contract is under serious strain, and not just because the Commonwealth has the money and the states want to spend it. He believes that some of this strain comes from our "creaking constitution and institutions" and the consequent need to modernise our governance. He also blamed the "centralising tendencies" of the Howard Government. 

He was critical of any "mere managerial" solution, the principal example of which he says is the action plan recently proposed by the Business Council of Australia (BCA), (1) which has a focus on efficiency and which sees no need for radical changes to the powers of the states and the Commonwealth or for any major change to the constitution. 

No reform of the Australian system will be successful, he believes, unless it accommodates revised checks and balances. "I'm talking political economy, a holistic approach," he writes. "You cannot fix the economic or the social effectively without fixing political governance. And that means reassessing the constitution, the separation of powers, a republic, whether the federation should stay, and, if it should, in what form, and the powers that state and the Commonwealth should each have." 

He proposes another convention, but this time a standing convention for, say, 10 years, with a permanent secretariat and with a budget sufficient to allow for "full engagement and dialogue". This should be supplemented by a "university-based institute for constitutional change, producing discussion papers and fostering public awareness and debate". 

These arguments are in the tradition of those who say our constitution is creaking under strain, shows its age and is in need of reform. What they really want is a constitution radically different from that which our founders chose. In political and media debates, "reform" does not necessarily mean improvement. In the Australian constitutional context, "reform" has long been shorthand for centralism and in recent years has been extended to a vastly increased political role for the judges as well as, of course, some sort of a republic. It often includes the removal of checks and balances, such as the states, the Senate and our oldest institution--and the one above politics--the Australian Crown. In addition, it usually depends on substituting judicial orthodoxy with a degree of adventurism, even where this is disguised in a genuflection towards literalism. 

The age of our constitution is used as part of the armoury of the "reformers" who are wont to qualify it as coming from the "horse and buggy" era. They should be reminded that the American constitution is twice as old as Australia's and that few Americans would call for a drastic change. Indeed, constitutional longevity in a world where constitutional instability is the norm should be seen as a virtue and not a vice. As John Stone argues, ours is one of the finest--if not the finest--constitutions in the world. (2) The Australian people were more fully involved in the development and adoption of our constitution than any other people in the modern world. They determined the essence of the new nation in the constitution's covering clauses when, "humbly relying on the blessings of Almighty God", they agreed, in each of the colonies, "to unite in one indissoluble Federal Commonwealth under the Crown ... and under the Constitution ...". (3) 

The intention of the founders and, most importantly, the people was very clear. Had the centralist politicians and the judges kept more to that intention, many, if not most, of the problems of overlap, centralisation and financial irresponsibility by the states would probably have been avoided. That intention was surely that the external affairs and spending powers of the federal government and parliament be limited to the list of powers which the people agreed should be of federal concern and that the states should be principally dependent on taxes they raised themselves. The intention was not that the states be reduced to their present mendicant status but that they should continue as they originally were: self-governing communities now united in a federation where the federal entity had limited enumerated powers. 

The problem today is not so much in the constitution; it is in those who have effectively changed it without seeking the approval of the people, and in the knowledge, it should be noted that the people would have been most unlikely to agree. The answer is certainly not in the dissolution of the states, the substitution of regions even more dependent on the Commonwealth, the transfer of even more powers to the Commonwealth, in a vast increase in the power of the judges to govern us through a bill of rights, or in the grafting of some unspecified republic onto our constitution. 

In the meantime, the consequences of the present unsatisfactory situation can be considerably mitigated by sensible working relationships between Canberra and the state capitals, such as those that seem to have been reached recently. But, above all, what is needed is a return to the principles of the constitution of our one indissoluble federal Commonwealth under the Crown--principles to which the Australian people have given their consent and which they have so regularly affirmed in a series of referenda. 

THE FEDERATION IN CONTEXT 

The Australian Federation is not some easily disposable appendage, some burden which good sense demands we quickly remove. It is not only part of our history; it remains one of the pillars of our nation. It flows from and is closely interrelated to each of the other pillars. Indeed, the federation and its institutions cannot be understood without placing them in the context of those other pillars, four of which came with the settlement in 1788. To say that is to denigrate neither the Aboriginal history of this continent nor the Aboriginal people. But modern Australia began with the settlement, which had both harsh and good consequences for the indigenous people. Some form of European settlement was inevitable, and the fact that the acquisition was British was, on all historical evidence and comparisons with other places, preferable. 

The first pillar of our nation is English, which now is the world language and gives Australians particular advantages in all their international activity. The second pillar is the rule of law. Governor Philip was no dictator, and the penal colony was no gulag. Philip came with a charter of justice and governed under the law. We had the good fortune of inheriting the common law, probably the legal system most likely to provide simultaneously stability in government, the guarantee of freedom and the protection of life, liberty and property. With this came a belief and an assumption in the virtue of limited government--not as limited as the American colonies--but limited to the extent that it was understood that people should be left to run their own lives while the government concentrated on its core functions. 

The third pillar is our oldest institution and one above politics, the Crown. This remains an important check and balance at the centre of our constitutional system. The consequence is that Republicans must propose a form of constitutional government that is at least as stable and as workable as the present system. They must persuade Australians that this change crosses the constitutional threshold--that it is "desirable, irresistible and inevitable". (4) 

The fourth pillar the British brought is our Judeo-Christian values. This is not, and was not, a rejection of people of other faiths and, indeed, no faith. A glance at the very first sermon delivered in Australia demonstrated this when the Reverend Richard Johnson said: "I do not address you as Churchmen or Dissenters, as Roman Catholics or Protestants, as Jews or Gentiles, but I speak to you as mortals though yet immortals. The Gospel proposes a free and gracious pardon for the guilty, cleansing for the polluted, happiness for the miserable, and even life for the dead." (5) This eloquent and poetic theme has resounded through the history of our nation and is deep in the hearts of the people. It is there offering spiritual strength in times of trial and reinforcing our lives today. As Edmond Burke said: "We know, and what is better, we feel inward, that religion is the basis of civil society." (6) 

These were the Judeo-Christian principles which, when mixed with the essentially Christian common law, guided Lord Mansfield in the celebrated case concerning the runaway slave, Somerset. Mansfield declared, probably apocryphally: "The air of England is too pure for a slave to breathe; let the black go free." (7) 

These principles, seen through the religious revival that swept through Britain, gave birth to the great movement which led to the abolition of slavery, an institution which never tainted this land, alone among all of the continents. (8) 

That theme that Richard Johnson enunciated is seen again at the time of the achievement of that last great pillar of our nation, our federation. In the meticulous drafting of and approval of our constitution, the Australian people were more involved than had ever occurred in the formation of any other nation. It is appropriate to recall that the theme that caught the greatest interest and strongest expression of public support was that the constitution should be adopted with a reference that what man does is done under God. This does not mean that Australians must belong to any particular religion or, indeed, any religion. But those values are at the basis of our legal, social and ethical system. 

The fifth pillar was very much a gift from the British. They were the only colonial power that gave this to their colonies; indeed, most imperial powers did not even enjoy it at home. This was responsible government under the Westminster system. This brought self-government to each of the Australian colonies. The suggestion that self-government came because of Eureka is demonstrably false. The relevant bills were already prepared before that event. Even today, it is unlikely that Australians will move away from the Westminster system. The only realistic alternative is the American system, which, it should be noted, has never been successfully exported. 

The final pillar of this nation is the federation, which, although first proposed by the British (9), was entirely our own decision. It depends on and is intimately interrelated with the other six pillars. Not only is federation a pillar, but the way it was achieved is also unique and is testimony to the political sophistication of the Australian people, the freedoms which they had inherited, and the wisdom of the colonial authorities. 

Our nation was born without war, loss of blood or violence. That great founding father, Sir John Quick, who played a crucial role in achieving federation, wrote (with lawyer Robert Garran) that: "Never before have a group of self-governing, practically independent communities, without external pressure or foreign complications of any kind, deliberately chosen of their own free will to put aside their provincial jealousies and come together as one people, from a simple intellectual and sentimental conviction of the folly of disunion and the advantages of nationhood. The States of America, Switzerland, of Germany were drawn together under the shadows of war. Even the Canadian provinces were forced to unite by the neighbourhood of a great foreign power. But the Australian Commonwealth, the fifth great Federation of the world, came into voluntary being through a deep conviction of national unity. We may well be proud of the statesmen who constructed a Constitution which, whatever may be its faults and its shortcomings, has proved acceptable to a large majority of the people of five great communities scattered over a continent; and proud of a people who, without the compulsion of war or the fear of conquest, have succeeded in agreeing upon the terms of a binding and indissoluble Social Compact." (10) 

The preamble to the Constitution Act that the British Parliament passed to give effect to our constitution--with some minor changes--expresses the nature of that compact and reminds us of the other pillars. It recites that the people of the several states, "humbly relying on the blessings of Almighty God, have agreed to unite in an indissoluble Federal Commonwealth under the Crown ... and under the Constitution hereby established". 

Those words set out the essence of our federation, which was truly the success story of the 20th century. This is the context of our nation. Just as the United States was formed and still lives under its constitution, the Australian nation lives under and still operates under the pillars of our nation, which include our constitutional system. 

The values that flow from the six pillars of our nation remain relevant today. They are the creeds that Australians have long held and should continue to hold today. Our federation can only be seen as a culmination of history and in the context of a strong desire and intention to retain the self-governing states as important entities in themselves. This desire to retain the autonomy of the states and their freedom from federal control explains the long delay until 1986 in removing the states from what was mistakenly thought to be only the nominal tutelage of the British ministers in relation to Crown matters. (11) 

THE EXPANSION OF FEDERAL POWER. 

Under our constitutional system, only two institutions straddle the Commonwealth-state divide. One is the Crown, the other is the High Court. Both are intended to be above politics. While the Crown remains unquestionably above politics, the High Court, or a majority of the court, has occasionally wandered beyond its role, never more so than in some of their more controversial decisions during the 1990s. 

One policy which has dominated the court since 1920, and for which there is no constitutional authority, is centralism, once disguised as an objective exercise in literalist interpretation. This began as long ago as 1920 in the decision of the High Court in the Engineers' Case. (12) 

According to Professor Geoffrey de Q. Walker, the case inaugurated a method of one-sided interpretation that contradicted the constitution's plain intention, ignoring the first principles of legal interpretation and violating the people's wishes as consistently expressed in constitutional referenda, as well as mocking their sovereign power. This, he says, denied the people the advantages of competitive federalism and increased the burden, cost and remoteness of government, more recently pushing the constitutional order to the brink of breakdown. (13) 

The court has continued this trend in the recent decision in the WorkChoices case. (14) Whether or not we agree with the changes in the Howard Government's industrial legislation, it is difficult not to be concerned as to the consequences of this decision on the future of the federation. The court indicated, with Justice Michael Kirby and Justice Ian Callinan dissenting, that the Commonwealth's use of the corporations' power is almost without limits. The court had two decades ago come to a similar conclusion with respect to the external affairs power. (15) 

No one could seriously say that this vast expansion of federal power was the intention of the founders or that it reflects the wishes of the Australian people. In fact, most of the failed referenda which involved giving more power to Canberra--some even rejected more than once--have been circumvented by High Court decisions which have favoured the Commonwealth. (16) 

Professor Greg Craven observed that "the states should be in absolutely no doubt" that this latest decision "is a shipwreck of Titanic proportions. Not since the 1920s has the court struck such a devastating blow against Australian federalism ..." 

"How," he asked, "a court can weigh every tiny word of a constitution without grasping the central premise that it was meant to create a genuine federation must baffle historians and psychoanalysts alike." This is, he said, "the greatest constitutional disaster" to befall the states in 80 years. 

Reflecting the warning of Justice Kirby in his strong dissent, Professor Craven warned that the federal authorities now have an "open cheque to intervene in almost any area of state power that catches its eye, from higher and private education, through every aspect of health, to such matters as town planning and the environment". (17) 

That this should worry conservative constitutionalists is well explained in the dissent of Justice Callinan. That this should also worry conservative politicians and their supporters was demonstrated when P.P. McGuinness warned that this decision could and probably would work both ways. A future government could attempt to regulate prices and incomes, re-regulate the labour market and, if socialism becomes fashionable again, effect the nationalisation of any sector of the economy. He wrote that the majority had "destroyed our federal system of government". They had effectively abolished any logical or sensible limitation of the federal powers. (18) 

Professor Craven said there is not the "least chance that Canberra will use these powers comprehensively to take over such policy nightmares as our health and education systems". Instead, based on long practice, Canberra will employ its new capacity to "cherry-pick politically attractive items and to embarrass uncongenial state governments". In other words, the politicians will, thanks to the High Court, be allowed to behave like politicians. 

In handing down its decision on November 14, 2006, the High Court majority said the fact the people may have indicated their objection to a specific change is of "no assistance" to them. That is, the fact the people may have refused to grant some power to the Commonwealth is to be completely ignored. The High Court has turned its back on--or, as Professor Walker says, mocked--the "quasi sovereignty" with which the founders specifically endowed the people. (19) 

The result is that the High Court has abdicated much of its role as an important check and balance. As Professor Craven says, we no longer have "even a deeply biased constitutional umpire". The High Court "has given Canberra the key to the constitution".  

ADVANTAGES OF FEDERALISM 

Professor Walker observes that for "a framework of government that has created a new nation and given it external security, internal peace, stability, progress and prosperity throughout the most violent, turbulent century in human history", our constitution has been subjected to an "inordinate" amount of negative comment. He says the chief obstacle to a balanced appraisal today is the failure of the critics to consider the advantages of federalism. He lists 10: the right of the citizen of choice and exit, the possibility of the experiment, the accommodation of regional preferences and diversity, participation in government and the countering of elitism, the better protection of liberty, the closer supervision of the government, stability, fail-safe design, competition and efficiency, and the resulting competitive edge for the nation. (20) 

Professor Walker writes that the debate has hitherto focused exclusively on its disadvantages. More recently, there has been an increasing acceptance of the advantages of federalism. Those advantages were noted in the BCA report. (21) They were stressed in a major report in 2007 by Dr Anne Twomey and Professor Glenn Withers (22) to the newly formed Council for the Australian Federation, which brings together all of the Australian governments, with the exception of the federal government. They argue that by focusing too much on the problems in the operation of the federal system, we forget about the benefits of the federation, including checks on power, choice and diversity, customisation of policies, competition (although they do not mention it, unilateral action by the Queensland Government led to the abolition of that inequitable tax, death duties, in all states and at the federal level), creativity and co-operation. 

The CFAF report drew attention to widespread media coverage of the BCA report, which suggested that the cost of inefficiencies in the federal system, or perhaps the federal system itself, cost $9 billion for 2004-2005, or $450 per Australian, a conclusion which was highly qualified in the report itself. The authors of the CFAF report preferred to measure the benefits of the federation from a comparative OECD study which found that, for the last half-century, federations had a 15.1 per cent advantage over unitary states. In addition, they measured the benefit of fiscal decentralisation, which ranges between an average of 6.79 per cent to "federal best-practice", exemplified by Canada, Germany and Switzerland, of 9.72 per cent. 

Australia, they conclude, is the most fiscally centralised of the OECD federations, demonstrated by the fact that the states and territories raise only 19 per cent of taxes but are responsible for 40 per cent of public spending. As long ago as at the time of the creation of the United States, it had been realised that such vertical fiscal imbalance is inimical to good government. As a principle, governments should be responsible to the people who elect them for the money they spend. The CFAF report argues that the benefit to Australia from being a federation is already 10 per cent; and that this could be raised significantly by further decentralising our taxation system. The result would be to raise average incomes by $4,188 per annum. 

WHAT CAN BE DONE? 

Both the BCA and the CFF reports join in the premiers' call for a constitutional convention. But if one is held, it should not be about that "arid and irrelevant" issue, (23) a republic. Nor should it be distracted by the question of a constitutional bill of rights which bears no relation to the federal issue. The convention should be about the far more relevant issue: how to restore the federation. 

Ideally, this convention could aim to propose amendments to: 

	Ensure "vertical fiscal balance", so that the states would be responsible for collecting most of their income and answering to their electors as to how they spend it;. 
	List those powers where state laws are to prevail. The absence of such a list allowed the High Court to launch, and maintain, its long adventure in forcing centralism on a reluctant nation; 
	cap the extent of the external affairs and corporations' powers to the other shared powers; 
	ensure that minimum bureaucratic overlap occurs in relation to powers, the exercise of which is effectively shared, and
	ensure the states are directly involved (and not just consulted) in determining the membership of the High Court. Why not, for example, allow each state chief justice or a nominee to join the bench as "ad hoc" justices in federal disputes? 


The success of the constitutional conventions after 1893 was at least in part because they were mainly elected. Only one-half of the 1998 Constitutional Convention was elected, and that by a postal system too open to abuse. Many of the nominated members were effectively chosen as almost ex officio members, including the prime minister, the premiers and leading ministers. This process could be repeated for this convention, but with a higher proportion of elected members and a secure voting system. Prominent constitutional lawyers, political scientists and finance and business experts could be available to give advice, either to the convention as a whole or to individual members, both orally and in writing. 

A wholly nominated convention would lack authority and would be open to manipulation and bias. It would have as much authority as the endless succession of "summits" which are called to settle some issue and too often to diffuse some debate. A recent example was the "history" summit to which Dr Keith Windschuttle, the leading and formidable critic of the current establishment--whose work resulted in a widespread loss of confidence in what is being taught in the schools and universities--was not invited to participate. 

As to procedure, the governments should agree in advance that the principles of the Corowa Plan (24) should apply. This, proposed by Sir John Quick in 1893, ensured that the movement to federation was not bogged down in endless parliamentary debate. When the convention finalises its draft, say in 12 months. It should be made public and sent to all the parliaments for comment. After three months for comment (both parliamentary and public), the convention should have a period, say six months, to consider the comments and to finalise any subsequent changes. Following the Corowa Plan principles, the proposal would then be included in a bill for a referendum. 

The obligation of the federal parliament to do this would be moral rather than legal, the same sort of obligation their predecessors in the states agreed to in the 19th century. 

Adopting the Corowa Plan principles would ensure that the conclusions of the convention are put to the people for their decision and not just ignored or pigeonholed. 

There is a clear need to restore the principles and essence of the federal Commonwealth, which the Australian people approved and have regularly affirmed. (25) Whether the states are to be restored or are to be even more emasculated, that decision should be made only by the people in a referendum and not by circumventing the constitution, which remains a splendid vision. 
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The Head of State Debate Resolved...

Governor-General David Hurley says it's time to recognise the extraordinary work of everyday Australians.


The principal argument advanced in the current campaign for a change to a republic is that the Head of State should be Australian; constitutional monarchists reply that we already have an Australian Head of State in the Governor-General. A hitherto overlooked High Court decision provides the key to resolving this dispute.

This campaign is the fourth significant attempt to create an Australian republic. The first was to establish a white racist republic in the nineteenth century, free of the immigration policy of the British Empire. This faded away with the movement to the Federation, with the Commonwealth of Australia being endowed with an express power to establish a national immigration policy. The second and longest campaign was to create a communist state similar to the East European Peoples' Republics established after the Second World War. Its proponents never made the slightest impact in Australia electorally, notwithstanding their control of several key strategic unions. The third was initiated by the Australian Republican Movement and promoted by Paul Keating when he was Prime Minister. Its object was to graft onto the Constitution a republic, initially only at the federal level. In this Republic, the president would be appointed by Parliament. Although a string of implausible reasons for the change was advanced by senior Republican figures, ranging from reducing unemployment and the brain drain to stopping Australian expatriates from being taken for Britons,[i] the raison d’être of their campaign was that only a republic could provide an Australian Head of State. Their formidable political and media campaign culminated in the 1999 referendum, which was defeated nationally and in all states. The present and fourth campaign for an Australian republic also relies on the same argument about the Head of State. But unlike the last attempt, the Republicans are now unwilling, or more likely, to specify what sort of Republic they propose.[ii] 

This is because they remain irreconcilably divided over the form of the Republic, which should be adopted. But they do agree on the issue of the Head of State. They also agree that the process for choosing the model and the resulting referendum should be preceded by a plebiscite with no details of the change and only a vague general question about Australia becoming a republic.

Those favouring a republic in which the electorate would choose the president to propose a second plebiscite. Those who favour a republic where Parliament would choose the president propose other methods of consultation to determine the model. Republicans see an initial plebiscite as having at least seven advantages over proceeding immediately to a referendum. First, there will be no need to provide any details whatsoever about the form of the Republic envisaged. Second, republicans would be united in campaigning for it. Third, voters will not be torn between different forms of the Republic. Fourth, the question can be so worded that it will attract the maximum vote without the voters being distracted by any details of precise changes to be made to the Constitution. Sixth, people will feel committed to some form of Republic in any subsequent referendum if it passes. Seventh, if it passes, the constitutional monarchists will be isolated and effectively unable to participate in the debate over the model. The latter will be ensured if there is a second plebiscite where indicating a preference for the existing Constitution is not allowed.

There is an eighth advantage for Republicans feared by many constitutional monarchists. If the plebiscite were passed, there might be a temptation to try to change the Constitution through the" backdoor." [iii] This would require all seven parliaments to legislate to amend the Statute of Westminster and then the Constitution, but would no doubt be challenged in the High Court. Constitutional monarchists object in principle to holding a vague "blank cheque" plebiscite when the Constitution provides the process for popular consultation and decision, a referendum. They say a plebiscite goes against the spirit of the Constitution. Moreover, it would invite the people to vote of no confidence in one of the world's most successful constitutions, with the details of the proposed change being kept from them and no guarantee that change would follow. This, constitutional monarchists say, would be a recipe for constitutional instability. They say it is difficult to conceive of a more irresponsible act for politicians to engage in.[iv]

But let us return to the term, Head of State, on which the Republicans have staked so much. In the official 1999 Yes/ No Pamphlet delivered to all households, the Yes case[v] concluded that by saying to each voter that he or she "...will be able to vote YES for the change to an Australian as Head of State or NO to retain the Monarchy. If you agree that, as we enter a new century, the time has come for an Australian to be our Head of State, please join with us and help make history on November 6. Vote YES for an Australian republic." [vi]Constitutional monarchists have long argued that while The Queen of Australia is the Sovereign, and the Governor-General is the Head of State. Accordingly, the No case in 1999 Yes/No pamphlet stated: "Our constitutional Head of State, the Governor-General, is an Australian citizen and has been since 1965." [vii]

Although the referendum proposal was defeated nationally and in all states, the debate continues. This manifested in the "Mate for Head of State" campaign in 2006.[viii] Recent research has revealed a High Court decision which is highly relevant to the resolution of this debate.[ix] The decision related to whether the Court could direct the Governor in exercising his power to fill a vacancy in the Senate.

Under the Australian Constitution, the judicial power of the Commonwealth is vested first in the High Court.[x] The High Court is empowered to give final, binding and authoritative decisions concerning the Constitution, so any ruling by the High Court would determine the debate. In addition, this particular bench consisted of some of the most prominent of our Founding Fathers. They surely would have had an excellent understanding of the constitutional intention.

The High Court bench consisted of five judges, all of whom had played significant roles in the political life of Australia and all of whom had been involved, in different degrees, with the Federation of the nation. The Court could be aptly described as a bench of Founding Fathers. Such was their grasp of and understanding of the constitutional system of the new Commonwealth of Australia. They were led by the Chief Justice, Sir Samuel Griffith, who had chaired the committee which produced a draft of the Constitution at the 1891 Convention. Of that, those great authorities, Sir John Quick and Sir Robert Garren say that it contained the "whole foundation and framework of the present constitution." [xi] Then there was Sir Edmund Barton, the first Australian Prime Minister, who was also intimately involved in the drafting of the Constitution and in campaigning for its adoption. He opposed appeals to the Privy Council. I mention this to demonstrate that the bench did not consist of arch-conservatives with predictable views.

He and the third justice, Richard O'Connor, were two of the three members of the 1897-1898 Convention drafting committee. O'Connor twice refused a knighthood, an indication again of a less-than-conservative attitude. (The other member of the drafting committee was Sir John Downer.)The fourth judge was Sir Isaac Isaacs, later our first Australian-born Governor-General, who was also closely involved in the movement to Federation and played a significant role in the crucial 1897-1898 convention. His lasting monument is the Engineers Case[xii] of 1920, which established the inexorable, some would also say, the regrettable direction of High Court jurisprudence towards the recognition of strong centralist powers in the federal Parliament and Government. The fifth judge was Henry Bournes Higgins, who, like Justice O'Connor, had also refused a knighthood. He was no conservative. It is enlightening to recall his reaction to the introduction of the words in the draft preamble to the Constitution Act, reciting that the people of the several colonies, "humbly relying on the blessings of Almighty God," had decided to unite. He proposed a balancing provision. This was to become section 116 of the Constitution, which prevents the establishment of a national church or the prescription of religious tests. Close to Labor and made Attorney-General in a Labor government, he is best remembered for the celebrated Harvester judgment, which set out the rights of the worker to receive a minimum wage "as a human being in a civilised community." [xiii] It can be said that all justices had an intimate knowledge of the Constitution and its drafting, in comparative developments in other countries, especially the federations, of the workings of the political system and of the role and function of the Crown and its representatives. Both my background and thinking it was as diverse as any modern court. 

Sir Edmund Barton read the unanimous decision of the Court. The Court held that it had no jurisdiction to direct the Governor concerning filling a vacancy in the Senate. For the purposes of the issue under consideration here, what is important is that on several occasions, in an admirably succinct judgement, the Court described the Governor of South Australia, and thus all governors, as the "Constitutional Head of State," or "Head of State". And the Court declared the Governor-General the "Constitutional Head of the Commonwealth." In some cases, this was preceded by the word "officiating," which seems to be of little relevance in the debate about whether Australia should become a republic. The High Court also referred to the King as the "Sovereign," the term normally used by constitutional monarchists to contrast The Queen's role with the Governor-General's role as Head of State.

The case has been referred to in subsequent judgements of the Court on four occasions, that is, in 1981, 1987, 1988 and 1998.[xiv]So almost one hundred years ago, the High Court had thus resolved an acerbic debate which subsequently divided a nation. 

The origins of the term head of State 

Until recently, the internationally accepted generic term for what is now Head of State was "prince." As the number of republics increased, the term "prince" became less appropriate, and the term "head of state" emerged to general acceptance. As an essentially diplomatic term, its usage was accordingly governed by international law and practice.[xv]It was, of course, impossible to devise a common position description of a head of State because the functions of a head of state range from purely ceremonial to that of also being Head of the Government, as in the United States. 

The Head of State need not even be one person, as the examples of Andorra and Switzerland demonstrate. Under international law, the determination of who is the Head of State is a matter of recognition. The Head of State is the person or persons held out to be the Head of the State concerned and recognised by other states. The Governor-General's status in what was then the Dominions was changing significantly as they moved towards full independence. In recognizing that the Dominions and the United Kingdom were "equal in status," and "in no way subordinate one to another in any aspect of their domestic or external affairs," the Balfour Declaration of 1926 had necessarily to consider the appointment and the status of the Governor-General, who apart from playing the role of a constitutional monarch had until then also represented Imperial interests.[xvi]  

The Declaration says the Governor-General is "the representative of the Crown, holding in all essential respects the same position in relation to the administration of public affairs in the Dominion as is held by His Majesty the King in Great Britain..." [xvii]

The clear natural meaning of these words is that diplomatically, the Governor-General, when travelling, is entitled to be held out as and to be received as a Head of State. Perhaps because of the inability or unwillingness of some Australian diplomats to insist on the Governor-General being accepted as Head of State, this has led to at least one diplomatic incident.

In 1987, according to Sir David Smith, the Governor-General, Sir Ninian Stephen, acting on the advice of the Australian Government, cancelled a proposed visit to Indonesia because President Suharto had said that he would not be present at the welcome ceremony but would instead send his Vice-President. The reason advanced was that the Governor-General was not a Head of State. "That year, Sir Ninian made State visits to Thailand, China, Malaysia and Singapore," says Sir David. In each, he was received as a Head of State. Soon afterwards, the Indonesian Government admitted that it was wrong, saying that it had been wrongly advised by its officials. The Government indicated it would treat our Governor-General as a Head of State on any future visit. This occurred in 1995.[xviii]In 1996, the Commonwealth Government Directory defined the Governor-General's role in these words, "Function: Under the Constitution the Governor-General is the Head of State in whom the Executive Power of the Commonwealth is vested." [xix]Since then, Governors-General has travelled overseas and been received in all countries as Australian Head of State at the time of writing, most recently in Israel in 2008 when Major-General Jeffery unveiled the monument to honour the celebrated charge by the Australian Light Horse at Beersheba which was of great importance in the Allied campaign against the Central Powers.

The Constitutional Head of State

As a diplomatic term, the words "Head of State" did not appear and were not used in constitutions until relatively recently. Somewhat inauspiciously for Republican arguments in Australia, the first domestic use seems to have occurred in countries under fascist governments. The first such use seems to have been by Generalissimo Franco, who, during the vacancy in the Spanish throne, became El Jefe del Estado. Then Le Maréchal Philippe Petain became Le Chef d’État in Vichy France.[xx] As to Australia, Sir David Smith, in his magisterial work, Head of State,[xxi] has put together a vast amount of material which presents an argument, so far unanswered, that the Governor-General is the constitutional Head of State. 

This centres on section 61 of the Constitution, which was the first Constitution in the British Empire to provide that the Governor-General should exercise executive power. In other parts of the Empire, this was done by Letters Patent establishing the office and by Instructions from the Sovereign. (The Australian Constitution was also the first to allow for amendment in the Dominion without reference to London.) 

Section 61 provides: "The executive power of the Commonwealth is vested in the Queen and is exercisable by the Governor-General as the Queen's representative, and extends to the execution and maintenance of this Constitution, and of the laws of the Commonwealth." 

In 1975, Buckingham Palace confirmed that the Sovereign could not and, by implication, never could review or reverse decisions taken by the Governor-General under section 61.[xxii] The Speaker had asked The Queen to reverse the decision of Sir John Kerr to withdraw the Hon. G. Whitlam's commission as Prime Minister and to appoint the Leader of the Opposition, the Rt. Hon. Malcolm Fraser.   

The Palace responded that as the commissioning power was vested in the Governor-General, it would not be proper for her to intervene in matters so clearly placed within the jurisdiction of the Governor-General under the Constitution. In the book, Sir David anticipates and, in my view, refutes arguments which have been advanced against the proposition that the Governor-General is Head of State. One which he revealed to be without foundation was recently revived by one of the prominent delegates appointed by the Federal Government to its 2020 Summit, Professor Robert Manne. A few years ago, the former Chief Justice of Australia, republican Sir Anthony Mason, made the same claim, which he now probably regrets. This is that it is a "robust convention" that there is no place for the Governor-General when The Queen is present, thus proving that Her Majesty is the Head of State.[xxiii]

Sir Anthony Mason was, incidentally, also appointed, without his knowledge, to sit on the 2020 Summit panel on governance. He declined.[xxiv]He also had previously declared that he became a Republican when watching the 1932-1933 bodyline cricket series, but as Sir David Smith observes, he waited 65 years to tell the world, accepting an imperial knighthood on the way.[xxv]

Sir Anthony argued the "robust convention" when he sought, in a paper delivered at the Australian National University, to demolish the argument advanced by Sir David Smith that the Governor General is Head of State. Sir Anthony had dismissed Sir David's argument as "arrant nonsense." To demonstrate this, Sir Anthony relied on Sir Zelman Cowen's absence when the Queen opened the High Court building in Canberra in 1980. Sir David Smith replied that a practice of the Governor-General withdrawing when The Queen was present seemed to have developed on some previous Royal visits to Australia, but he knew of no constitutional or other bases for it. So he took the matter up with Buckingham Palace. He was told that the Palace also knew of no basis for the practice, which seemed to be peculiar to Australia, and that The Queen would be pleased if the Governor-General were present when she opened the High Court. As Sir David writes in his book, Head of State, he so informed the Department of the Prime Minister and Cabinet, and draft orders of arrangements were prepared, which provided a place for the Governor-General on the dais.   

Malcolm Fraser appropriates the Governor-General's place.

It was only when the then Prime Minister, Mr Malcolm Fraser, saw the draft that he decided that the Governor-General should not be present: with the Governor-General out of the way, his place in the official procession next to the Duke of Edinburgh would be available for himself, the Prime Minister. Sir Zelman asked Sir David not to pursue the matter, but he was disappointed and very hurt. Far from being the application of a robust convention, the Governor-General's absence was the result solely of Mr Fraser's desire to rank next to royalty.  

Later Mr Fraser was to campaign against the constitutional Monarchy in the 1999 referendum, even appearing with Mr EG Whitlam in a television advertisement based on the theme Mr Whitlam successfully used in the 1972 election, "It's Time." Sir David points out that when The Queen opened the Commonwealth Games in Brisbane in 1982, the Governor-General, Sir Ninian Stephen, was present and seated next to her, as did the Governor-General of Canada when The Queen opened the Commonwealth Games in Edmonton in 1978. "So much for Sir Anthony's so-called robust convention, "observes Sir David. Sir David also cites the opening of the new Parliament House in 1988 to demonstrate the absence of any such convention, robust or not. A painting in Parliament House shows The Queen addressing the assembly in the Great Hall with the Governor-General on the dais. No doubt to the great embarrassment of Sir Anthony Mason, a press photograph at the time is fascinating. For it shows, sitting in the front row, none other than..... Sir Anthony Mason. When The Queen first came to Australia in 1954, she was received by Sir William Slim, the Governor-General, together with the Governor, the Prime Minister and the Premier. Nor did the Governor-General go into hiding during the tour. Sir William Slim was photographed with The Queen at a Garden Party in Canberra.[xxvi]  

2020 Summit

In 2008, and in apparent ignorance of Sir David Smith's refutation of the existence of any "robust convention", Professor Robert Manne and Dr Mark McKenna, in a video discussion posted to the website of The Monthly, accused constitutional monarchists of lying and of fraud when they say the Governor-General is Head of State.[xxvii]  This interview was to promote the book "Dear Mr Rudd: Ideas for a Better Australia," edited by Professor Manne and containing an opening chapter by Dr McKenna on the subject of changing Australia into some sort of Republic. Of course, if constitutional monarchists are lying, diplomats, foreign governments, presidents, emperors, The Pope, international organizations, the Hawke-Keating governments, and the High Court have fallen for this lie. They all believe that the Governor-General is the Head of State or, in the case of the High Court, the Constitutional Head of the Commonwealth, the Governors being, in its unanimous view, the Constitutional Heads of State. The principal argument Professor Manne and Dr McKenna advance for their abuse is the same as that advanced by Sir Anthony Mason. They claimed that when The Queen is in Australia, the Governor-General must disappear and that this proves that Her Majesty is Head of State.

The academicians put their discovered "rule" in terms which would seem unusual for the learned world of academia. When The Queen comes to Australia, they say, "...the Governor-General has to push off." Professor Manne and Dr McKenna have apparently neither read the decision of the High Court referred to above nor Sir David Smith's refutation of the existence of any rule that the Governor-General must, as they so inelegantly put it, "push off." Vulgarity is, of course, no substitute for scholarship and research.[xxviii]Yet Professor Manne was appointed to the 2020 Summit.[xxix]

The Summit governance panel voted 98:1 to recommend Australia become a republic. Soon after, the Morgan Poll found that public support for Australia becoming a republic with an elected president had fallen to 45%, the lowest in 15 years. Among the young (14-17), support had fallen to 23%. The Summit decided that the process to attain a republic should be a two-stage process: "Stage 1: Ending ties with the UK while retaining the Governor-General's titles and powers for five years. Stage 2: Identifying new models after extensive and broad consultation." This opened the Summit to ridicule because all ties with the UK were terminated years ago. So ten days later, the recommendations now read: "Introduce an Australian republic via a two-stage process, with Stage 1 being a plebiscite on the principle that Australia becomes a republic and severs ties with the Crown and Stage 2 being a referendum on the model of a republic after extensive and broad consultation."

The principal reason[xxx] for a preliminary plebiscite, rather than a referendum, is that the Republicans fear a similar defeat as in 1999. There, despite strong media and political support, the referendum was lost nationally, in all states and 72% of electorates. The non-binding plebiscite will be a question only, without any detail. If the question suggests that only a republic can provide an Australian Head of State, in addition to material advanced in 1999, constitutional monarchists will be able to point to the authoritative ruling of the High Court in 1907.

New arguments for constitutional change will have to be developed.

[Published in Quadrant, May 2008] by David Flint
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A Crowned Republic is a form of government that features a monarch who serves as a symbolic, ceremonial leader with limited authority over matters related to the executive branch and constitutional issues. This type of system is exemplified by countries like Australia, New Zealand, Canada and the United Kingdom, which are officially classified as constitutional monarchies. Additionally, the term can be applied to historical republics where the head of state held the title of "doge," such as those found in Venice, Genoa, and the Republic of San Marino. In these cases, the monarch's role was largely symbolic, with actual governance being carried out by elected officials or other government bodies. Overall, a crowned republic is a unique blend of monarchical and republican features in which the monarch's role is largely symbolic but still serves an important ceremonial function.
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The Neville Bonner Memorial Prize will be held from the comfort of your computer screen.

You have until August 31 2023, to submit your school's entry.

Register by phoning (02) 9251 2500, place your entry on YouTube as 'Unlisted' and then submit the link to [email protected].

The best entry from each state will be allowed to participate in our national final, which will be held from NSW Parliament House on October 10, via live streaming, in front of a learned, three-judge panel.
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The Neville Bonner Memorial Prize is an Australian speaking competition for students in years 9 and 10 from both private and public schools.



The competition aims to encourage these students to take an interest in civics, particularly our system of government and constitutional arrangements.



In 2009, the Australians for Constitutional Monarchy (ACM) held its inaugural competition. Some of Sydney's leading schools received it well and are now integral to an incorporated civics educational programme, which has since expanded rapidly.



In 2010, The Crowned Republic saw competitions in Sydney and the Central Coast. And in 2011, the competition was expanded nationally, with regional competitions held in each capital city and several other regional areas.



Due to the increasing demand for places in the competition, we have decided to facilitate the online competition this year. As always, cash prizes and the prestigious Neville Bonner Memorial Prize shield are at stake. Further, each national finalist will receive a medallion to celebrate their achievement.



Check the complete listing to see if your local branch or state is participating, then get you and your school involved in 2012.



Ours Is Not A “Horse And Buggy Constitution”

Some will say this is all very well, but the Australian referendum makes it too difficult to change the Constitution. That is not so. As two of our Founders, Sir James Quick and Robert Garran, wrote (The Annotated Constitution of the Australian Commonwealth, 1901, reprinted in 1995, at 988), the safeguard in s.128 is:

"... necessary not only for the protection of the federal system but in order to secure maturity of thought in the consideration and settlement of proposals leading to organic changes. These safeguards have been provided, not in order to prevent or indefinitely resist change in any direction, but in order to prevent change being made in haste or by stealth, to encourage public discussion and to delay the change until there is strong evidence that it is desirable, irresistible and inevitable".

It is even said that we still live under a "horse and buggy" Constitution. In other words, it must be changed because it is old and successful. The American Constitution is twice as old, yet I cannot recall it being described as a "horse and buggy" Constitution!

We have approved eight changes to ours, the Americans twenty-five. But ten of these -- the Bill of Rights -- were made in 1791 and were necessary to secure its ratification. So since 1791, there have been fifteen changes to the US Constitution. Fifteen in two centuries compared to eight in our one century. A comparable record, especially if one excludes the two American amendments on Prohibition, one to impose it and one to remove it!

And it must be remembered too that in Australia, unlike Switzerland, the people cannot propose a constitutional change by way of an initiative. Nor can the States. Only the Houses of the Federal Parliament can propose constitutional change.

The Second Referendum Model

We come now to the so-called "bipartisan model" for a republic that emerged from the Constitutional Convention. It is essentially owned by the Australian Republic Movement (ARM), which had for years espoused the first version of the Keating—Turnbull republic. That is why it is best described as the second version of the Keating—Turnbull republic.

The fundamental question for Australians in the coming ref¬erendum is whether this model is better than, or at least as good as, the present constitution. The Australian Republic Movement (ARM) argues that it is as good and that the change is only symbolic. But if the Australian Republic Movement (ARM) is questioned about the details of their model, the response usually is that opponents are engaged in the "mother of all scare campaigns". This will be a term used over and over during the campaign.

It is clear the last thing the Australian Republic Movement (ARM) wants is a debate on the detail of the model. Kim Beazley says he would become "terribly depressed" if this debate were to be about the "minutiae" of the election of the president and the president's power. (Australian, 26 November 1998) The principal issue, he says, is about having an Australian head of state and a republic. Whether or not we like the process that emerges, he argues we can deal with any problems down the road. (SBS News, 27 January 1999) These could be fixed up at future referenda! These details should not cloud the move to a more "mature" political system. (Australian, 26 November 1998)

An unbiased observer could not fail to come to the conclusion that this is an admission the Keating—Turnbull republic is inferior to the present system. Kim Beazley's suggestion of further referenda confirms this. But, surely, if a change of this nature is proposed — as Thomas Keneally says, the biggest structural change since the Federation —we ought to end up with a constitution at least as good as we have. It is not as if there has not been enough time or enough money spent. The taxpayers' money, not the ARM'S. In fact, the Australian Republic Movement (ARM) has had the best part of a decade, and by the referendum, about $120 million of the taxpayers' funds to produce their model and have it put to the people.

The first Keating—Turnbull republic was also a failure. It did not make the president a mirror image of the governor-general. It would have instead imported into Australia the essence of the 1958 French Fifth Republic, which allows the "cohabitation" between two powerful competing politicians, a president and a prime minister. The only reason France tolerates the inevitable tension between these two is that the dozen or so previous constitutions since 1789 were all failures too.

Displaying, as Sir Harry Gibbs says, a "remarkable pliability", the second Keating—Turnbull republic goes to the other extreme. It turns the president chosen by the politicians into the prime minister's poodle. And no explanation for this drastic change has ever been forthcoming. It bears all the marks of the frantic manoeuvring, wheeling and dealing, trade-offs and "back-of-the-envelope" drafting in the last days of the 1998 Constitutional Convention. All done just to achieve a majority of votes, which still eluded the Australian Republic Movement (ARM). The model puts the president at the absolute mercy of the prime minister. Unlike the constitution of any other democratic republic, the prime minister will be able to sack the president. At any time. For any reason. Or no reason. Without any notice or right of appeal. This is the power that the prime minister certainly does not have now! To the question of why no other republic has such an arrangement, Clerk of the Senate Harry Evans gives an awesome answer. No other country has ever been so misguided as to accept such an obviously unbalanced arrange¬ment. Leading experts on the Constitution, most of them Republican — have identified a multitude of serious flaws in this model.

The Australian public is passionate about fair play. A rule change which allows one of the captains to send off the referee will be recognised as the rort it so clearly is. This Republican model is not only another embarrassing failure — it is dangerous. To give effect to the model, two bills have been passed by both houses of parliament. They will not be submitted to the governor-general for the royal assent unless the principal bill, the Constitutional Alteration (Establishment of Republic) 1999, is approved in the referendum on 6 November 1999. The other bill is the Presidential Nominations Committee Bill 1999 (Nominations Bill). The people can see this but not vote on it. Other significant areas of detail are also left to the politicians to develop and change.

The Referendum Question

The manner in which a referendum question is put to the people is governed by the Referendum (Machinery Provisions) Act 1984. A referendum question must set out the title of the proposed law to amend the constitution and then ask whether the voter approves. The original title of the Referendum Bill, as introduced into parliament, read: "A Bill for an Act to alter the Constitution of Australia as a republic with a president chosen by a two-thirds majority of the members of the commonwealth parliament."

In its submission, ACM pointed out the long title does not refer to the unique and extraordinary aspect of the model. Unlike any other known republic, the prime minister can summarily dismiss the president. ACM, therefore, submitted that the following words be added to the title: "appointed for a term of five years but removable by the prime minister at any time by a signed notice with immediate effect". Clerk of the Senate Harry Evans and Australian Republic Movement (ARM) patron Senator Andrew Murray made similar submissions. A range of submissions on the title were received by the Parliament's Joint Select Committee on the Republic Referendum. At a hearing in Sydney on 5 July 1999, Australian Republic Movement (ARM) Chairman Malcolm Turnbull even argued for the deletion of the words "republic" and "president".

The Committee, whose membership was strongly Republican, finally recommended the title be: "A Bill for an Act to alter the constitution to establish the Commonwealth of Australia as a republic, with the queen and governor-general being replaced by an Australian president." This was no improvement. It obviously excluded any reference to the method of choosing or especially dismissing the president. And while the president will replace the governor-general, the queen's functions certainly do not go to the president. They go to the politicians, particularly the prime minister. And the Committee wanted to state clearly and simply the essential purpose and outcome of the bill as it claimed. Why did it put "Australian" before "president"? Surely the detail of the model is part of the essential purpose and outcome of the bill.

In the meantime, polling had indicated that there would be substantially different results depending on the question. But it was probably not explained to those polled that all of the questions were in fact, about the same model! In any event, the government chose an amended title which eventually prevailed: "A Bill for an Act to alter the Constitution to establish the Commonwealth of Australia as a republic with the queen and governor-general being replaced by a president appointed by a two-thirds majority of members of the commonwealth parliament."

The senate then approved an amendment by the Australian Democrats, changing the title to: "A Bill for an Act to alter the Constitution to establish the Commonwealth of Australia as a republic." A meaningless title that the government rejected before both houses finally approved the bill.

Nomination



Under the Nominations Bill, any Australian citizen may nominate just about any other citizen to be president. This procedure is quite pointless. Under the Nomination, Bill, the 32-person Presidential Nominations Committee, with a majority directly nominated or aligned to the prime minister, must give a confidential written report on nominations received by the prime minister. This must include a confidential shortlist of the most suitable candidates (clause 20). The prime minister is not, under section 60, to do any more than consider the report. He may nominate any Australian citizen to be chosen as president. So why have this process? Before the convention election, the Australian Republic Movement (ARM) indicated it had not closed its mind on the question of direct election of the president by the people. They knew, of course, that opinion polls constantly show that if Australia were to become a republic, an overwhelming majority would insist that the people should elect the president. So to camouflage the fact that the second Keating—Turnbull republic will be a politician's republic, we have a cosmetic nomination process. And it may well be worse than useless. Remember that Bill Hayden had said that only the "stout hearted" would be able to endure that "personal inquisition" to which a nominee might be subjected by a joint sitting of parliament.

As Sir Harry Gibbs says, this is likely to deter at least some suitable persons from allowing their names to be considered. (UNSW, 1998, 16) Those of the calibre of, say, Roma Mitchell, Zelman Cowan, Richard McGarvie, or Peter Sinclair are unlikely candidates. We can be sure that this process will come to resemble US senate nominations, which in recent years have involved witch-hunts against anyone who is perceived as having ideas unaccept¬able to members of the relevant committee. At the convention, Federal Treasurer Mr Peter Costello said that the nominations process would put people who are up for consideration in a very difficult position. But when he put this to Malcolm Turnbull, who had come "like Nicodemus, by night to try to steal my vote". Mr Turnbull replied, "Don't worry about any of that: the parlia¬ment can ignore it." ("Hansard", 1998, 975) Republican academic Professor John Williams writes that the untested political assumption is that the Nomination Committee will quell the people's obvious electoral appetite for a say in the election of the president. He concludes that it is a hollow attempt to appease electoral demands in states other than NSW and Victoria. In other words, it's a front. And a failed one at that. It certainly hasn't fooled the real Republicans, Ted Mack, Clem Jones, Phil Cleary and Martyr Webb.

The "Election"



The next stage in the process is for the prime minister to make a single nomination to a joint sitting of the commonwealth parlia¬ment. Under a last-minute amendment, it is only at this point that politicians and members of political parties are excluded. In other words, they can resign just before nomination. The nomination must be seconded by the leader of the opposition in the house of representatives. The joint sitting must then approve the nomination by a two-thirds majority. So this will normally require approval by the opposition.

Winterton warns that it could be difficult to identify the leader of the opposition constitutionally, as the non-government parties in the lower house may have equal numbers or no members at all– as was the case in New Brunswick after the 1987 election when the government won all the seats. His solution is to give this responsibility to the speaker of the house. The speaker is the neutral presiding officer, the symbol and advocate of the house as a whole. As such, he or she could not be entrusted with political discretion. The speaker could be given the role only if it was not political, merely ceremonial. But in this case, the seconder has no choice but to second the nomination, further strengthening the position of the prime minister.

There seems to be no obligation on a prime minister to make a nomination. This could suit a prime minister who wishes to keep the office vacant and is happy with the president continuing in office under section 61 or with an acting president or deputy president. Neither the support of the leader of the opposition nor of a joint sitting would be necessary to support this strategy.

A political deal can also take the form of a trade-off. An opposition may well accept the government's nominee on the basis of some returned favour. The deal could be: We do not really like your presidential nominee, but we will support the nomination if you do something in return for us.

Public negotiations also tend to leak. The way in which the presidential nominee has been selected would inevitably become known to the public. The deals would be explained in the press. The selection process would then be looked upon unfavourably by outsiders and demeaning to the candidate selected.

Of course, politicians are well accustomed to deals. Northern Territory Chief Minister Mr Shane Stone argued that even on the subject of the proposed law to suppress the Northern Territory euthanasia law, a conscience vote was impossible. "What you'll see is the linking up of groups in factions, deals will be done and there'll be trade-offs with people ... in the senate in exchange for other bills. I know how it works, we're a soft target, we're an easy trade." (Sydney Morning Herald, 6 July 1996)

Perhaps one of the best-known deals was the Kirribilli House Agreement made before the 1990 election. Prime Minister Hawke agreed that after the election, and unbeknown to the electors, he would hand over the prime min¬istership to Paul Keating. Witnessed by TNT CEO Sir Peter Abeles and ACTU Secretary Bill Kelty, the agreement was kept secret. But when Mr Hawke changed his mind after the election, and Mr Keating went to the backbench to campaign against him, the agreement found its way to the press. (Hawke, 451-453)

The point was, of course, that the deal was of momentous public interest. The people thought they were electing a government to be led by Bob Hawke, not Paul Keating. It is, of course, either naive or deceptive to think that politicians will use the power to elect a president only for the purpose of choosing a president above politics. The two-thirds vote will ensure that they enter into a series of deals and trade-offs as the price for accepting the prime minister's nomination. The Americans understood this. So when they founded their republic, they wanted to ensure that the process of electing the president was not corrupted by deals and trade-offs. The politicians were totally excluded from the process, especially re-elections, to ensure, as founder Alexander Hamilton insisted, there was no "sinister bias". (Hamilton, 457)

But in Australia, the political deals and trade-offs surrounding the election of the president will not only be possible, they will be entrenched.

The president will owe his office to politicians' deals. Worse, he is just as likely to be a party to the deals. Yet the Australian Republic Movement (ARM) argues that a popular election will inevitably produce a politician. Their president will not only be a politician but one who emerges from shabby and secret political deals. As democratic republican Ted Mack says, "The president won't be one of us. He'll be one of them." This will no longer be a position beyond politics. The second Keating—Turnbull republic will most certainly be a politi¬cian's republic. And the president will most definitely be the politicians' president.

The President



A new section 59 of the constitution would provide that:

The executive power of the Commonwealth is vested in the president and extends to the execution and maintenance of this Constitution and of the laws of the Commonwealth. The president shall be the head of state of the Commonwealth.

There shall be a Federal Executive Council to advise the president in the government of the Commonwealth, and the members of the Council shall be chosen and summoned by the president and sworn as Executive Councillors and shall hold office during the pleasure of the president. The president shall act on the advice of the Federal Executive Council, the prime minister or another minister of state, but the president may exercise a power that was a reserve power of the governor-general in accordance with the constitutional conventions that related to the exercise of that power by the governor-general.

It will be noted that for the very first time, the term "head of state" is to appear in an Australian constitutional document. This is a diplomatic term which has been used, or more correctly misused, by the Australian Republic Movement (ARM) to create a case for change. This totally superfluous provision can have been inserted only to give some substance to the deception that the governor-general is not already a head of state and that the term is of some constitutional significance, which it is clearly not.

The first and second paragraphs continue, in a republican form, sections 61 and 62 of the existing constitution. However, the third paragraph differs both from the present constitution and also from the Communique of the Constitutional Convention in two ways. First, the sources of advice to the president specified in the constitution are increased from the present one, the federal executive council. The sources of advice are now the federal executive council, the prime minister or another minister of state.

Although the addition of the prime minister and another minister of state to the federal executive council actually reflects current constitutional practice, their express inclusion creates a situation where the president may receive conflicting advice of apparently equal validity from different sources. This would not matter if such advice were not legally binding, which is the position at present.

The second difference is the more important. The president is now legally bound to act on advice. This appears to deny the president the traditional rights of the governor-general to be consulted, to advise, and to warn. That is, as a constitutional auditor.

Thus, if any minister of state insisted that he act immediately, the president would probably be precluded from doing what governors-general have normally done — asked questions. Requesting the executive council to obtain formal advice from the attorney-general or solicitor-general or delay acting on questionable advice until satisfied that it was constitutional or legal. The Constitutional Convention did not recommend that the president be placed under a binding legal obligation to act on advice. We have previously referred to the case in India, where Mrs Ghandi had insisted the president sign an unjustified Declaration of Emergency. Under this constitution, a president could not refuse.

It is difficult to exaggerate the enormity of the change. At one stroke, it denies the president the day-to-day power and duty that governors-general have enjoyed as auditors of the proper process since federation. But that is not all. The reference to the reserve powers appears to make their exercise justiciable—that is, reviewable in the high court, a matter ACM raised soon after the Exposure Draft was released in April 1999.

The reserve powers are those where the governor-general may act at his own discretion as the constitutional umpire. Under the third paragraph of the new section 59, we have tension. There is now a mandatory obligation on the president to act in accordance with the advice of the executive council and others. But there is an exception relating to the exercise of the reserve powers in accordance with the constitutional conventions governing their exercise by the governor-general. As the first part of this paragraph imposes a legal duty on the president, ACM and others argued it would be "justiciable" and thus enforceable in the high court. (See, for example, the high court decision in The Queen vs Toohey, ex parte Northern Land Council, 1981, 151, CLR 170) So the exercise of a reserve power must also be "justiciable". The traditional view is that the exercise of reserve powers under the present Australian constitutions cannot be examined or reviewed by the courts. For example, Sir John Kerr's decision to dismiss Mr Whitlam and dissolve parliament could not have been reviewed by the high court.

Some Australian jurists say the law has developed so that now the exercise of the reserve powers is justifiable. On this view, Sir John Kerr's decision to dismiss Gough Whitlam in 1975 could have been reviewed by the high court. That could have extended the constitutional crisis for many weeks or even months. This was the Pakistan experience when the exercise of the president's powers was found to be justifiable. In the absence of a clear provision in the constitution, only the high court can give us the answer. And then only when someone with standing seeks a review.

More recently, the former solicitor-general and attorney-general, republican Bob Ellicott QC, dropped a bombshell. He argued that it was likely that the high court would find that under the Keating–Turnbull republic, the president had actually lost the power to dismiss the prime minister. This flowed from the proposed new section 59, which provides that the president may exercise a power that was a reserve power of the governor-general "in accordance with the constitutional conventions" relating to the exercise of that power.

But the attorney-general says in the Republic Bill Explanatory Memorandum, referring to 1975, that there is no generally agreed convention relating to the exercise of the reserve powers. New section 59 only allows the president to exercise reserve power in accordance with convention. Ellicott concludes that if a president dismissed a prime minister under this republic, the high court could review the president's decision, but guided by the Explanatory Memorandum, it could then find the power to dismiss no longer existed.

Just before the Republic Bill was to be passed in August 1999, the attorney-general introduced an amendment. Under clause 8 of Schedule 3, the bill will not make justiciable the exercise of reserve power if the exercise is not justifiable now. But as we have seen, the law is now unclear on this point. And because of the "who shoots first scenario" which we are yet to discuss, high court involvement may be unavoidable. It would have been far better to have closed off the potential for a high court review of the president's exercise of reserve power. After all, the exercise of the prime minister's power to dismiss the president is not reviewable. Why should the presidents? This is yet another example of the failure of the Keating–Turnbull process to involve the people at all stages and to ensure proper public discussion. It once again demonstrates that this model has been scrambled together without careful consideration which was a feature of the federation process.

DISMISSAL

All democratic republics give the president a degree of tenure during his or her term. Where he or she presides over a Westminster system, the president will ideally operate as a check and balance on the politicians. If she or he does not, then you have a system that leaves the same politicians in control of both the legislature and the government—an excessive and dangerous concentration of power.

Historical evidence demonstrates that in the Westminster system, the crown, rather than a president, provides the better check and balance as an umpire and auditor against this concen¬tration of power. (Obviously, there are others, the courts, a free press etc.) A Westminster president needs to have a clearly defined role. His powers must be codified —which, as we have seen, can bring in the problem of justiciability. How do we know the precise boundaries of his powers without a court ruling on them? And above all, the president needs the security of tenure, but obviously, he or she should be removable for proven and serious breaches of the law or of her duties.

This is normally done through a three-stage process of impeachment. First, there is a formal charge or impeachment on specified facts falling within grounds for dismissal set out in the constitution. So that this is not frivolously made, this usually has to satisfy, say, a house of parliament, as in the United States, or a specified majority of members of parliament. Then there is a fair trial, for example, before the senate as in the US, or before a tribunal of five judges presided over by the chief justice, as in Singapore. Finally, there is usually a parliamentary vote with a special majority (two-thirds in the US, three-quarters in Israel and Singapore).

Without an impeachment process, you cannot have a democratic republic. The eerie words of the proposed new section 62 of the constitution demonstrate that this is not a democratic republic: "The prime minister may, by an instrument signed by the prime minister, remove the president with effect immediately."

These are words which have no precedent in any constitution of any republic. The prime minister must seek approval from the House of Representatives for this action within thirty days unless (i) within the thirty days the house expires or is dissolved or (ii) before the removal, the house has expired or dissolved, but a general election has not taken place. Note that the Senate is not involved. Sir Anthony Mason thinks this goes too far in strengthening the House against the Senate. The exclusion of the Senate is especially significant in light of the 1975 crisis. Had Sir John Kerr been a president under this republic, Gough Whitlam would have been able to instantly dismiss him without any reference to the senate. But if the House of Representatives does not ratify the prime minister's action, the president is not to be reinstated. According to the Explanatory Memorandum, this ensures an opportunity for parliamentary scrutiny of the prime minister's action. This is not so. It only allows for scrutiny by the house.

The Explanatory Memorandum recalls that the convention had said a failure by the House of Representatives to ratify the prime minister's decision to dismiss the president would constitute a vote of no confidence in the prime minister. The Memorandum says it is highly unusual to have a vote of no confidence in a single minister, particularly the prime minister. One consequence of a vote of no confidence in the prime minister might be a loss of government. However, the Constitution is silent on the issue. So it leaves the question unresolved. It is to be left "for resolution in accordance with parliamentary processes, which must, in turn, develop within the broader constitutional framework". Whatever that may mean. Yet another example of how little proper care and scrutiny has been given to this model.

Sir Harry Gibbs believes that just the knowledge of his own insecurity would prevent a president from taking valuable but uncontroversial initiatives. He recalls the decision taken in Tasmania in 1989 by Governor Sir Phillip Bennett, who would not accede to the request of the premier that an election be held. The governor was satisfied that the opposition could form a government with the support of the Greens. The model, Sir Harry says, fails completely to strike a balance between the offices and greatly strengthens the position of the prime minister at the expense of the president.

A long list of criticisms is levelled against the procedure by Professor Winterton, some of which include: failure to stipulate grounds for removal; unnecessary exclusion of the senate from the dismissal procedure; the prime ministerial action may be thwarted by pre-emptive presidential action; failure to explain why a wrongly removed president should not be automatically reinstated; and presidential competency should not be linked to the house's confidence in the prime minister.

Gareth Evans, a minister in the Keating government and a prominent Republican delegate at the Constitutional Convention, has been quoted as saying he could never live with having a president who could be dismissed by the prime minister at the stroke of a pen — that this would make our president the most miserable head of state in the world. (Frank Devine, Australian, 12 February 1999)

Both Keating—Turnbull republics suffer from the fundamental deficiency that while they would dismantle the crown piece by piece, first federally and then at the state level, they offer nothing in its place. It is difficult not to come to the conclusion that the Australian Republic Movement (ARM) just does not understand the role and nature of the Australian crown. Not understanding, they wish to destroy that institution without putting anything in its place — except the absolute executive authority of the prime minister.

The proposition that the neutered office of the president could be an adequate substitute for the crown confirms an inability or unwillingness to accept the subtleties of the present constitutional arrangements. The second Keating—Turnbull republic ensures that the president must emerge from deals and trade-offs between the politicians under this system. He is already guaranteed to be the politician's president. But this politician's president will hold office at the whim of the prime minister.

Anglo-American political thought and practice is suspicious of the proposition that an ideal political arrangement can be devised and that the government established should be endowed with vast powers. Rather, our tradition is to be suspicious of potential abuses of power. This is reflected in the advice of Paul Keating's own Republic Advisory Committee, chaired by Malcolm Turnbull. They reported they had encountered an almost universal view that, regardless of the integrity of any prime minister, the head of state should not hold office at the prime minister's whim and must be safe from instant removal to ensure appropriate impar¬tiality. The need to protect the head of state from arbitrary removal has particular force, they said, where the head of state has discretionary powers that can be exercised adversely to the interests of the prime minister or the government. (RAC, Vol 1, 77)

The traditional view is most famously enunciated in Lord Acton's dictum, "Power tends to corrupt, and absolute power corrupts absolutely." Thomas Jefferson once asked, "What has destroyed liberty and the rights of men in every government?" He answered: "The concentration of all powers into one body." And as we have noted, Australian Republic Movement (ARM) patron Senator Andrew Murray warns that the second Keating–Turnbull republic gives the prime minister "absolute executive power".

When confronted with this the proponents of the Keating–Turnbull republic nowhere acknowledge their previous counsels against the president holding office at the whim of the prime minister. Their knee-jerk reaction is to talk of the "mother of all scare campaigns". But when pressed, they answer the critique in three ways – and thereby accept that the fault exists. First, they say, no reasonable person would behave so unreasonably. Then they say that the prime minister will not be able to choose "the president's successor". Finally, they claim that it merely replicates the current system.

No prime minister would dismiss unreasonably.

But people in power do not always act "reasonably". Emeritus Professor Geoffrey Blainey, in a speech on 10 March 1998, reminded us that in the 1930s, one of the world's most civilised countries, Germany, fell into dictatorship because at the very top the constitutional checks and balances of the Weimar Republic were found wanting. Of course, he was not saying, as one newspaper suggested, that another Hitler is possible. What he was reminding us was to those who say that authoritarianism could never come, one of the principal purposes of a constitution should be to ensure that excessive concentrations of power are not possible.

During the convention debates of the nineteenth century, Sir Richard O'Connor actually warned of the dangers of a supply crisis, particularly where a double dissolution was not available. But the founders preferred to rely on the good sense and moderation of politicians rather than a special provision to cover this. (Galligan, 85,86) In 1975, good sense and moderation seemed to have flown the coop. It was fortuitous that the "trigger" existed for a double dissolution. If it had not, the governor-general could still have acted, but only by having a dissolution of the House of Representatives and an election for half the Senate. The new Senators, with the exception of those from the territories, would not have taken office for many months.

What good would dismissal do the prime minister?

The ARM'S second response is that in dismissing the president, the prime minister will not necessarily get his man or woman as acting president. Won't he? The Republic Bill makes it clear that the prime minister can dismiss any or all acting presidents and that the prime minister could already have such deputy president as he wishes, with such powers as he has specified. Proposed section 63 of the constitution assures this:

63 Acting President and deputies:

Until the Parliament otherwise provides, the longest-serving state gov¬ernor available shall act as president if the office of president falls vacant.

A state governor is not available if the governor has been removed (as acting president) by the current prime minister under section 62.

Until the Parliament otherwise provides, the prime minister may appoint the longest-serving state governor available to act as president for any period or part of a period during which the president is incapacitated.

The provisions of the constitution relating to the president, other than sections 60 and 61, extend and apply to any person acting as president.

Until the Parliament otherwise provides, the president may appoint any person, or any persons jointly or severally, to be the president's deputy or deputies, and in that capacity to exercise during the pleasure of the president (including while the president is absent from Australia) such powers and functions of the president as the president thinks fit to assign to such deputy or deputies; but the appointment of such deputy and deputies shall not affect the exercise by the president personally (including while the president is absent from Australia) of any powers or functions ... (These powers are exercised on "advice": section 59)

We have thus the most extraordinary aggregation of power in the hands of the prime minister ever known in the history of our country, or indeed of any democracy. This results from the following:

	The prime minister's unprecedented power to dismiss the president.
	The extension of this power even further, in ways not envis¬aged in the convention model, by giving the prime minister a further unprecedented power to engage in the "serial dis¬missal" of those acting presidents he does not want.
	The fact that the constitutional provisions about acting president and deputy presidents may be changed without any reference to the people by an ordinary act of parliament. Again, none of this was provided for in the convention model.
	The prime minister is to be the sole judge of the president's incapacity. He doesn't even need a medical certificate.
	The president can be required by the prime minister to appoint any number of deputy presidents with such powers as the prime minister advises.
	The power of the prime minister to delay a new appointment indefinitely, thus keeping a crony president or acting president in office or even having none.


The result is that the role of the president, as a check and balance on unconstitutional action by the prime minister, is weakened even further than in the 1998 convention communique. The politician's president will be well and truly the prime minister's apathetic poodle.

The prime minister can do it now.

The ARM'S final attempt to answer concerns about the prime minister's extraordinary concentration of power in this republic is to claim that he will have no more than the prime minister enjoys now. That this is untrue can be demonstrated by reference to the events of 1975. Sir John Kerr says that on 11 November 1975, he asked Gough Whitlam if he intended to govern without supply. When Whitlam replied that he did, Sir John said he intended to withdraw Whitlam's commission. Whitlam jumped up, looked at the tele¬phone and said: "I must get in touch with the palace." "It is too late," Sir John said. Whitlam asked, "Why?" Sir John told him: "Because you are no longer prime minister; these documents tell you so, and why."

In a re-run of 1975, it would be possible under this republic for Gough Whitlam, instead of saying: "I must get in touch with the palace," to have simply dismissed him. He could have scribbled and signed a note saying: "You're dismissed." Under this republic, he may well carry a prepared note. The point is there is nothing — nothing Gough Whitlam could have done to have secured Sir John Kerr's dismissal at their meeting on 11 November 1975.

It is completely untrue to say that the instant dismissal under the Keating—Turnbull republic replicates our current system. The procedure for the appointment and, by implication, the removal of governors-general was in fact settled at the Imperial Conference in 1930, where it was agreed that formal advice on an appointment (and thus removal) would come from the dominion ministers usually the prime minister. But this would be after informal consultation. All of which takes time. It is true that the prime minister can recommend to the queen the removal of the governor-general. But that does not equate to the governor-general holding office at the whim of the prime minister.

In 1932 prime minister de Valera petitioned the king to dismiss the governor-general of the Irish Free State. The king did feel some doubt about whether he had to accept de Valera's advice. He declared that, while he was ready to act in accordance with constitutional practice respecting advice, in this case the advice was related to the position of the sovereign and to his personal prerogative and, therefore, the advice had a special char¬acter. So he asked for reasons to be given for de Valera's request. He also wanted Governor-General McNeill to be given an opportunity to resign and a longer period of notice. In this case, the King's decision had the effect of inducing a voluntary relinquish¬ment of office and so obviated the need for the King to exercise his prerogative.

How might this compare with the situation that could have arisen in 1975 had Whitlam attempted to act as de Valera did? Whether or not one believes the queen would have been bound to act on such a request, it is clear that Sir John Kerr would not have been dismissed immediately on the basis of a midnight tele¬phone call. Even if he had wanted to, which he denies, Gough Whitlam could not have had the governor-general dismissed in time to evade his own dismissal. In 1982 the queen's private secretary, Sir William Heseltine, confirmed this in a letter later cited at a session of the Advisory Committee of the Australian Constitutional Commission: "I can say that, while a telephone call from the prime minister might have frozen the situation, Her Majesty certainly could not have acted on the basis merely of a telephone conversation to dismiss her governor-general. Some formal instrument, whether transmitted by mail or cable, would most certainly have been required." And Sir David Smith points to the recent New Guinea example, where an original document, not a facsimile, was apparently thought necessary.

Professor George Winterton, a professor of constitutional law and a Republican, accepts that the queen could take time to consider any advice of the prime minister and even endeavour to persuade the prime minister to withdraw his advice. He says the queen would ultimately "be obliged to accede to that advice unless she were willing to countenance a general election in which her conduct was an issue". He accepts that under the Keating—Turnbull republic, the president will lack "this slender shield" and that the president's vulnerability will be "unprecedented among world republics". ( Weekend Australian, 7-8 August 1999)

Fred Daly, who was the Leader of the House and Minister for Administrative Services at the time of the 1975 crisis, agrees, and he ought to know. He confirms that the removal of a governor-general is not a speedy or simple process. (Daly, 237) Sir Anthony Mason believes that any assumption that the queen would act immediately on a prime minister's request is "quite incorrect". He believes that the queen would be entitled to consider the matter. She might well take the view that an Australian constitutional con¬troversy should take its course according to the judgement of the governor-general "without intervention on her part until that controversy was resolved". (Mason, 1998)

Author Sarah Bradford writes that while there is nothing the queen can do if a prime minister submits a name for an appointment she is not happy with, she is not powerless. She recounts a story about a Dean of St Paul's who had asked what the queen could do if she received advice to make an unsatisfactory ecclesiastic appointment. The queen replied, "I can always say I should like more information. This is an indication a prime minister will not miss." (Bradford, 498)

But the strongest argument against the proposition that the governor-general holds office at the prime minister's whim comes from Gough Whitlam himself. He suggests the proposition is "preposterous" and "ludicrous"! In The Truth of the Matter, he ridicules Sir John Kerr's fears that he could have him removed by telephone. Whitlam referred to our recent experience in seeking the removal of Queensland Governor Sir Colin Hannah's "dormant" commission to act as administrator of the commonwealth. All state governors normally receive these. Sir Colin had publicly criticised the Whitlam government, that it engaged in political controversy–an act normally thought to be incompatible with viceregal status. An open and shut case for removal. It took ten days.

Whitlam says he merely asks: "Have you discussed this with the palace?" and that Kerr replied, "I don't have to and it's too late for you. I have terminated your commission."

At the very least, then, even if she ultimately accepted her prime minister's advice, the queen would be entitled to the three rights recognised by the celebrated nineteenth-century constitu¬tional authority Bagehot: to be consulted, to encourage, and to warn. That means time, precious time.

As we have seen, some experts say the queen has the discretion to refuse unacceptable advice. Professor Tony Blackshield and Justice Kim Santow say it is generally accepted that if in 1975, there had been a race to the queen and Gough Whitlam had won, the queen would have exercised independent discretion in deciding whether to remove the governor-general in what were already exceptional circumstances. (Australian Financial Review, 16 February 1998) However, those who have been closest to the question, Sir John Kerr and Sir David Smith, think that ultimately the queen must accept the prime minister's advice if he insists.

In any event, as former governor-general (and Labor Premier of New South Wales) Sir William McKell has pointed out, there is no guarantee as to when she will act. Sir William said that the queen is a very busy woman. She may be difficult to contact. She can always ask for more information. So by the time she acts, the governor-general could have ensured an election takes place.

Indeed, the very idea that a prime minister could be automatically granted the removal of a governor virtually negates the reserve powers of the governor-general. Governors-general would be all but powerless if they could be removed any time they resisted the prime minister's will.

Who shoots first?



At this point, we refer to a curious feature of this hurriedly put-together constitution. Yet another example of the lack of care, and the need for public discussion in the drafting of such an important document. This is the practical difficulty of both the president being able to dismiss the prime minister and the prime minister being able to dismiss the president. This has just not been thought through. Who moves first will be absolutely crucial. Would a prudent president and prime minister carry signed notices of dismissal to future meetings, might either of them even backdate a notice of dismissal? There is not even the need fora witness on the prime minister's notice! If they met alone, there could be different recollections of what had happened.

Hadn't the authors of this considered what had actually happened in 1975? Because in 1975, Gough Whitlam and Sir John Kerr had different recollections of the events in the study at Yarralumla.

Sir John's claim that Gough Whitlam rose looked at the phones and said, "I must get in touch with the palace," Whitlam denies. He says:

This is a concoction and an absurd one. I had been in the governor-general's study at least half a dozen times when Lord Casey was governor-general and scores of times while Sir Paul Hasluck and Sir John Kerr had been governors-general. While Sir Paul and Sir John had made telephone calls and received them while one was there, I had no knowledge of the procedure for making calls. I did not know the number of the Palace. I had no staff with me. He had his aides, his secretaries, his telephonists, and his police. I was trapped in an ambush; my sole instinct was to escape, to depart at once from the place where the deed had been done and the presence of the man who had done the deed.

So Sir John Kerr says that Gough Whitlam was about to tele¬phone the queen to have him dismissed, and Gough Whitlam denies this. At a meeting in a similar crisis and under this republic, establishing who moved first could be equally disputed. The former Chief Justice Sir Anthony Mason worries about the ability of either to sack the other in a "who shoots first" scenario. Professor Cheryl Saunders writes that this ludicrous situation is, to say the least, undignified.

In the event of both claiming to have dismissed the other first, the president would appoint a new prime minister, and the old prime minister would have the acting president he wanted. In other words, two claiming to be prime minister and two claiming to be president, and, it should be stressed, two claiming to be commander-in-chief. That the phenomenon of two or more persons claiming to be president has happened in other countries is surely a good argument not to adopt a half-baked constitutional model that would allow this to be repeated here.

Republican Critics



It is not surprising that this model has been criticised by consti¬tutional experts, many of them republicans. The following come from the 1998 University of New South Wales Law Journal Forum:

The convention's model is flawed. Its presidential removal mechanism is both structurally unsound and entirely inappropriate. Professor George Winterton

I remain sceptical about the enduring qualities of the final recommendation for the so-called bipartisan appointment model. Professor Cheryl Saunders

It is a weak model with a number of serious deficiencies. Professor Greg Craven

This model does not prevent a politically motivated dismissal of a president. Professor Linda Kirk

In summary, the conclusion must be that the extraordinary, unprecedented power to remove the president is unknown in any democratic republic. And in no way does it replicate our existing system.

AND THE CONSEQUENCES?

The model, let us remember, is not based on carefully considered, dispassionate and extended discussion. It was scrambled together in the last few days to get the maximum support at the convention. It is full of holes. The most worrying aspect is the failure of its proponents to admit now that it is a model unworthy of our great democracy. Remember that the Australian Republic Movement (ARM) refused to admit, for five years, that the first Keating—Turnbull republic was a recipe for instability. We have to assume that by now, the proponents must be well aware of the fundamental and dangerous concentration of power and the potential for instability that flows from this model.

Real Republican former independent MP Ted Mack says many in the Australian Republic Movement (ARM), the media and academia are well aware of this. (Sydney Morning Herald, 24 December 1998)

And success in the referendum will result in pressure for other changes, apart from those changes that could occur because of a failure to prepare for them properly, such as our membership in the Commonwealth of Nations. Certainly, the flag, the chief national symbol, is next on the agenda. As Bill Hayden has said, if the referendum is successful, "the same gang of activists will be on the campaign trail to change the flag".

The states, too, are on the agenda. A minister in the Keating government, Alan Griffiths, pointed this out at the beginning when he said: "The republican issue is a threshold thing, to get people's attention ... the real business was achieving competitiveness in government arrangements which might, in the long run, entail the abolition of the state. (Australian Financial Review, 5 April 1993) But the worst consequences may be those which could flow from governmental instability that the model allows.

As we have seen, a president and a prime minister can sack each other. The president could say his dismissal was invalid, or he was first and appoint the opposition leader as prime minister. An acting president could claim to be in office. There would be challenges in the high court that would inevitably become politicised. In turmoil, with increasing civil disorder, both "presidents" (and perhaps both prime ministers) could call the Army for support. Whom should the Army obey?

Eventually, supply would run out, with government services and payments curtailed. This scenario wasn't dreamt up as part of a "scare campaign". It comes from the experiences of other countries that have drafted or changed their constitutions without thinking carefully about the consequences. Pakistan has actually lived through similar events over the last few years.

So it would obviously be more difficult under the Keating–Turnbull republic to resolve a 1975-style crisis. It would have far more serious consequences.

In 1975, the Australian economy was cordoned off from the world. Now all the regulatory barriers are down. As Paul Keating discovered a decade ago when in the course of warning about the state of the economy on talk-back radio, he uttered just two words, "banana republic". Foreign money was flushed out of Australia, and international confidence collapsed. The dollar Plunged.

Australia cannot afford the luxury of constitutional instability. The resulting international judgement would be harsh and imme¬diate. As the dollar crashed, as Standard and Poor and Moody's reassessed their rankings, most Australians would be the losers. The only people standing to gain would be speculators on our currency and those who buy up our property cheaply.

So the cost of this republic would not only be the $120 million to get to the referendum. It will not only be the hundreds of millions to change the currency, the uniforms, to upgrade everything; to pay for the president, deputy presidents, and the state presidents, who, both in office and retirement with their new status, will expect to be maintained in greater style than our retired governors and governors-general. It will be the cost to the nation of giving up its constitutional stability.

Australians are being engulfed with the argument that this change is only symbolic, only about an Australian head of state. That is not what it is about. It is not only about getting rid of the queen at any price. It is about a major transfer of power in Australia.
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                                                    The justiciability of constitutional conventions is a highly disputed topic in common law countries. In Australia, it has generally been admitted that constitutional conventions, like those from the principle of responsible government, are not legally entrenched, and, therefore, not judicially enforceable. In this video, we will take Australian scholars into consideration and explain if constitutional conventions are justiciable or not.



0:00 - Intro

0:43 - Responsible Government (Constitutional Conventions)

1:24 - Enforceability of Constitutional Conventions

3:31 - Non-enforceability of Constitutional Conventions
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Do you want to learn more about Australian Constitutional Law? Do you want to understand the basic concepts and principles of the Australian Constitution? You've come to the right place! Welcome to AussieLaw, the channel where we explain the facts, concepts, principles, and legal provisions of the Constitution of Australia (and of Australian Public Law in general). I hope you will enjoy our short videos! 
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- The Coming Commonwealth (Robert Garran)

- Parliament, the Executive and the Governor-General (George Winterton)
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http://www.researchgate.net/profile/Renato-Saeger-Magalhaes-Costa
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                                                    JOHN HOWARD -  Part 1 of 10: WHY WE HELD THE 1999 REPUBLIC REFERENDUM 

In this interview with the 25th Australian Prime Minister, the Hon John Howard OM explains why he called the 1998 Constitutional Convention. In summary, he believed that the question whether Australia should become a republic should be tested. If the Convention developed a model for a referendum,  that should be put to the people for decision  in accordance with the Constitution.



The interview, conducted  by Professor David Flint, was made in the lead-up to  the 20th anniversary of the 1999 republic referendum.

                        
                                                    
                                
                                                                    9
                                
                                
                                                                        6
                                
                            

                                            

                


                YouTube Video UExndEJ6TG9VODdMQUhIVVdVOVNGZ016N3FfQU9LRHhfWC41MzJCQjBCNDIyRkJDN0VD
                                    
                        
                                        

                                
            

            
        


        

	
	
			
							
					Monarchy Australia TV
				
											

	
	
	
			
			JOHN HOWARD -  Part 1 of 10: WHY WE HELD THE 1999 REPUBLIC REFERENDUM 

In this interview with the 25th Australian Prime Minister, the Hon John Howard OM explains why he called the 1998 Constitutional Convention. In summary, he believed that the question whether Australia should become a republic should be tested. If the Convention developed a model for a referendum,  that should be put to the people for decision  in accordance with the Constitution.



The interview, conducted  by Professor David Flint, was made in the lead-up to  the 20th anniversary of the 1999 republic referendum. ...
		

    
    



    
        
            
                
                                    12:48
                
                
                    
                        
                        
                        
                                                    A report by BBC correspondent Michael Peschardt for the BBC's Newsnight in 1997 on Australians voting for a constitutional convention which would consider the future of the Queen as Australia's Head of State. In 1999 there was a referendum on whether Australia should become a republic with a Head of State appointed by a two thirds majority of parliament. There was also a vote at the referendum on introducing a preamble to the constitution. Both were defeated. In this report Michael Peschardt interviews Monarchists and Republicans in this report including furture prime minister Malcolm Turnbull and former Chief Justices Sir Harry Gibbs and Sir Anthony Mason. #MichaelPeschardt #BBC #Newsnight #AustralianConstitutionalConvention #MalcolmTurnbull
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                                                    Speaking at the Diamond Jubilee National Conference, Julian Leeser, the youngest delegate to the 1998 constitutional convention, reflected on the referendum campaign.



Mr. Leeser also shares several lessons which may be applicable in the future.
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			Speaking at the Diamond Jubilee National Conference, Julian Leeser, the youngest delegate to the 1998 constitutional convention, reflected on the referendum campaign.



Mr. Leeser also shares several lessons which may be applicable in the future. ...
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                                                    Australia's republicans rapturously applauded John Howard in 1998. 



This was when he decided that the model preferred by the overwhelming majority of republican delegates at the 1998 Constitutional Convention should be put to the people. 



But when this was defeated in a landslide vote nationally, in all states and 72% of electorates, the republicans blamed John Howard   for their loss. Their leader Malcolm Turnbull said that if he were remembered for anything it would be as "the man who broke the heart of the nation." 



John Howard was blamed for the form of the question, although this was agreed by Parliament where republicans dominated.



Since1999, the republicans have refused to reveal what changes they are proposing to the Constitution and the Australian Flag.
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This was when he decided that the model preferred by the overwhelming majority of republican delegates at the 1998 Constitutional Convention should be put to the people. 



But when this was defeated in a landslide vote nationally, in all states and 72% of electorates, the republicans blamed John Howard   for their loss. Their leader Malcolm Turnbull said that if he were remembered for anything it would be as "the man who broke the heart of the nation." 



John Howard was blamed for the form of the question, although this was agreed by Parliament where republicans dominated.



Since1999, the republicans have refused to reveal what changes they are proposing to the Constitution and the Australian Flag. ...
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                                                    In this early report by Channel 7 on the counting on the evening of 6 November, 1999,  the landslide defeat of the best model the republican majority could devise at the 1998 Convention is already apparent. 



Note the name of the programme, " Queen or Country" .



This title was widely used in reporting in the mainstream media, apparently at the direction or at least with the approval of those then in charge. 



Very hight circulating newspapers used the theme,  or a similar one. This was invariably  with a Crown and an Australian Digger's military  slouch hat.



Another TV network asked people to vote in front of the cameras for their News programme. You put a ball in a large container, one marked "Crown" and one marked "Country". 



The message was clear. 



The choice was between the "foreign" monarch and a patriotism. 



Such was the enormous media bias which must have  inflated the republican vote, a bias in breach of the media codes on reporting the news.



 But they lost, testimony to the good sense of the Australian people.



Some in the media now agree that they went overboard in 1999, and that it was not their proudest moment.
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Some in the media now agree that they went overboard in 1999, and that it was not their proudest moment. ...
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                                                    Professor Godfrey Tanner speaks on the Constitutional Convention relating to Australian Republic Friday 7th October 1997. Filmed by Anthony Brennan in Professor Tanner's library on Newcastle Hill (The Bestiary). More info: http://godfreytanner.wordpress.com/
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Australian Constitutional Convention of 1998.

In early 1998, the Old Parliament House in Canberra, Australia, became the centre of a significant event known as the Constitutional Convention. The purpose of this event was to address a critical matter that would impact Australia's future, namely whether the country should become a republic or maintain its current system. Esteemed personalities from various backgrounds gathered to engage in constructive and thought-provoking discourse. However, as the summer of 1998 approached, Robert Manne, an Associate Professor in Politics at Monash University and a regular columnist, expressed surprise in the Sydney Morning Herald (1 February 1999) about what he described as "infighting" within Australia's Republican Movement (ARM). Even if the Republican camp were united, he noted, persuading a majority of Australians and a majority of states during the upcoming referendum would have been immensely challenging. However, with an "internally divided, self-lacerating Republican Movement," these challenges would be insurmountable. Manne concluded by saying that "this fatal contradiction at the heart of Australian republicanism had emerged in a way no Australian monarchist at the Constitutional Convention could have predicted."

It's not uncommon for Republicans to have disagreements amongst themselves. History has shown similar conflicts between different political groups, such as Cromwell's Roundheads and the Levellers, the French Girondins and Jacobins, the Russian Mensheviks and Bolsheviks, and the Stalinists and Trotskyists. The 1998 Constitutional Convention also saw clear and unsurprising divisions. Despite this, Manne seemed surprised by the outcome.

It is important to note that the terms "republic" and "republicanism" have multiple interpretations, rendering them impractical for use in discussions pertaining to Australia's political system. Despite this, there is a persistent call for a plebiscite on the matter of Australia becoming a republic, as well as a continuous discourse in politics and media regarding "the" republic. However, the notion being presented by the Australian Republican Movement (ARM) is tightly regulated, with no place for the monarchy. In other words, their objective is to remove the monarchy at all costs. This has become increasingly evident in recent times.

Authentic Republicans hold a deep-seated belief in the importance of fostering people's engagement and involvement in the workings of government, in contrast to the ARM's objectives, which include limiting such participation. Additionally, they place great emphasis on the implementation of checks and balances as a mechanism for ensuring that power is regulated effectively. It is worth noting that there are several similarities between true Republicans and constitutional monarchists, as constitutional monarchies often exhibit a high degree of democratic governance. This underscores the shared focus on ensuring that power is distributed in a manner that is responsive to the needs and desires of the people.

Real Republicans, unlike the ARM, do not focus solely on the crown. Ted Mack, a prominent real Republican from New South Wales, is an example of this. During his time as Mayor of North Sydney, he successfully implemented Citizen Initiated Referenda. He has also opposed the generous superannuation funds for MPs and has resigned from parliament twice just before becoming eligible for a pension. Mack's true Republican beliefs extend beyond these issues and include promoting popular involvement in government, including direct elections.

In the midst of the 1998 Constitutional Convention elections, Australia's Republican Movement (ARM) presented a proposal that aimed to establish a direct presidential election process by the people. This suggestion proved to be quite popular and managed to secure the ARM more votes. Furthermore, it also allowed the Republican factions to unite and work together towards a common goal. Although the proposal held great promise in terms of its potential benefits, it ultimately failed to come to fruition.

What were the origins of the Constitutional Convention? It all began in 1995 when Paul Keating, the then-prime minister, took a closer look at the 1993 report of the Republic Advisory Committee, which was chaired by Malcolm Turnbull. After thoroughly reviewing the report, the government announced its policy on June 7th, 1995, stating that Australia should become a republic by 2001. The very next day, John Howard, who was then the leader of the opposition, proposed a People's Convention. This suggestion had also been put forward by his predecessor, Alexander Downer. Interestingly, while constitutional conventions played a crucial role in the federation of Australia, none had been held in the 20th century.

Until 1998, proposals for constitutional change came from governments, sometimes advised by specialist bodies. The Republic Advisory Committee, consisting only of Republicans and bound by its terms of reference to come up with a Republican model, was the most partisan of these. Although often criticised for "manipulating" the process, the revival of the convention as an instrument for constitutional review was a democratic approach. And it was much more generous and fair to Republicans than the former prime minister had been to monarchists and other constitutionalists.

The convention was made up equally of elected and nominated delegates. Some commentators suggested that because of the nominated delegates, the convention was stacked by the Howard government. This is untrue. A substantial number of places were reserved for nominees of the state and federal parlia¬ments, which ensured a wide range of representation and views. Many, if not the majority, turned out to be Republicans.

It was made clear that if a republican model were adopted by the convention, it would be put to the people. Alternatively, there would be an indicative plebiscite offering choices.

The campaign that preceded the election of delegates demonstrated that there is no level playing field between the principal groups, the ARM and the ACM. The ACM estimates that the ARM outspent it in advertising by a factor of ten –about $ 5 or $6 million against $500,000. The ARM was able to broadcast a large number of television advertisements. The ACM had none. In the voluntary postal ballot, the ARM had the resources and the manpower of the ALP and ACTU behind it, evidenced by the high voting returns in safe Labor electorates. Many ALP MPs used their offices to mail out encouragement to voters. This was replicated by a few coalition MPs in favour of the ACM, but only in South Australia. And even then, the coalition MPs were divided, only some supporting the ACM. But the ACM led the vote in South Australia!

Apart from some small newspaper advertising, the ACM advertised on the radio. Its campaign material was circulated by its own supporters — not by a compliant political party. Of the other groups, only Clem Jones' Queensland Republic Team advertised extensively. ACM was warned that it could lag up to 20 per cent behind the ARM. Such would be the effect of the ARM's advertising, the support it had enjoyed over the years of the Keating government, and its strong media backing.

In fact, the ACM and its allies gained 30.67 per cent of the vote. The ARM obtained 30.34 per cent. Many of those who voted for ARM must have done so believing its claims that it would seriously countenance direct election. But soon after the convention opened, the ARM moved to close off any further discussion of direct election. This was too much for the independent Republicans, who threatened a walkout. The ARM had to retreat and allow further discussion.

WHAT DID THE CONVENTION ACHIEVE?

This was the subject of a law forum in the 1998 issue of the University of New South Wales Law Journal, Vol 4, No. 2  (UNSW). All the following comments come from that journal unless otherwise indicated. Cheryl Saunders, a prominent academic lawyer, said: "While some elected delegates had formerly been politicians, the convention generally broadened the range of people normally involved in the development of proposals for constitutional change."

Moira Rayner, a Republican delegate, said: "It ran efficiently. It did not collapse, as it could have, on the second day. It got a result." Her final conclusion was, "We missed a chance in February." Sir Harry Gibbs disagreed: "No doubt a constitutional con¬vention should include representatives of all schools of political and constitutional thought, but the representation of sectional interests is more likely to divert attention from the constitutional issues than to assist in resolving them." John Uhr, Director of Public Policy at Australian National University, maintained that the process was good even if the outcome wasn't:

The Convention was an important illustration of Australian democracy at work. An assessment of the worth of how the Convention went about its work can tell us much about the strengths and weaknesses of democracy in Australia ... As a process, the Convention proved valuable as an example of what can be achieved through wider community consultation over the agenda of government and closer public participation in government decision making. I remain sceptical about the enduring qualities of the final recommendation.

Yet Attorney-General Darryl Williams took a quite different view, which George Winterton explained is justifiable in terms of the government's purpose: "[Williams] recently declared the February 1998 Constitutional Convention 'an outstanding success'. This is a fair assessment if the convention is judged against its designated purpose — to decide whether Australia should become a republic, when this should occur, and which republican model would be put to referendum. However, at least for repub¬licans, the convention will ultimately have failed unless a satisfac¬tory model of republican government is approved at the referendum."

The convention soon demonstrated the vacuity of the terms republic and republicanism, at least as they are being used now in Australia.

Professor Greg Craven writes that whereas previously, antipodean republicanism had tended to be perceived as a single, more-or-less uniform entity: "Now, however, we realise that there are at least three orders of republicanism."

Craven divides most of the Republican delegates into one of three categories: "democratic Republicans", or as he prefers to call them, "radical Republicans", "conservative Republicans", and "symbolic Republicans", described by Craven as "mainstream Republicans", and whom I have sometimes chosen to call "official republicans". Each group had its own claim to a kind of republicanism, but some felt inclined to argue that theirs was the only legitimate expression of republicanism. As Moira Rayner explained: "The republican cause is a broad church. True believers may, and we did, legitimately differ, yet the Australian Republican Movement ... claimed orthodoxy and that other views were heretical."

Democratic Or Real Republicans

The democratic or real republicans were those delegates at the convention who embraced constitutional reform but saw it as not merely symbolic in nature. Rather, the symbol of a new political order was to gain significance from the other substantive reforms it heralded for the people. Many of these delegates combined to form a loose coalition, the "Direct Election of the President Group". But for many, a directly elected president transplanted into a Westminster system was not really enough. Often, the aim was an executive presidency. These people were attempting to reform the system rather than merely redecorate it. They have united under the name "Real Republicans" to fight for a No vote in the 1999 referendum. They, even more than con¬stitutional monarchists, attracted the ire of the official republicans. For example, former Prime Minister Gough Whitlam called them "irresponsible and ignorant". (Australian Financial Review, 26 May 1999)

The democratic republicans were quickly robbed of any real opportunity to discuss their concerns. As John Uhr explains their predicament:

John Howard justified his Convention as a way of broadening the agenda of constitutional change from the head of state to other issues of great constitutional significance, such as parliamentary terms, Commonwealth—State relations and the allocation of legislative and executive powers. Sadly, the Convention was given a much narrower brief, which pushed to the side any constructive deliberation on related issues of democratisation and constitutional modernisation.

This was a great problem for those who, unlike the official Republicans, were not interested merely in symbols. These included Moira Rayner and the Reverend Tim Costello. Rayner says: "We ... argued that the head of state was an unimportant symbol ... We had always said that the head of state issue was less important than our democratic and constitutional problems."

They were joined by a vocal minority, including Sydney Magistrate Pat O'Shane (who wanted not "just a republic" but "a just republic"), Western Australian Professor Patrick O'Brien and the teams mounted by former Brisbane Labor Lord Mayor Clem Jones in Queensland and former independent MP Ted Mack in New South Wales, to lobby for a directly elected president.

The discussion was not completely limited to minimalist change. John Uhr notes that much of the debate, and indeed the final communique, "strayed beyond these narrow confines" almost as a kind of proof that the popularly elected delegates would not be prevented from raising a wider range of issues for constitutional change.

Those hoping for reform, like Uhr, must remain profoundly disappointed with the convention's outcome. For this, he blames a "sceptical" prime minister who had won a victory that promised to make an Australian republic safe for the prevailing interests that dominate the Australian parliamentary government. "The preferred option leaves most of the crucial decisions in the hands of the ruling prime minister. Thus a conservative prime minister has the prospect of bringing home Labor's minimalist bacon." He seems to have forgotten John Howard is opposed to the model.

Richard McGarvie and the Conservative Republicans

The conservative Republicans (perhaps we should call them "neo-monarchists") remained a force after the Democratic-Republicans had been vanquished. This group comprised the delegates attracted to the model proposed by a former Victorian judge, then Governor Richard McGarvie. McGarvie acknowledged that the queen plays a real role in the constitution, one that a genuinely minimalist Republican must seek to replace with a new institution. They proposed establishing a council of retired statesmen and jurors to appoint the president on the prime minister's advice.

Craven says that the conservative republicans have more or less "reluctantly" embraced the Australian republic as inevitable but are vitally concerned to ensure that the new republic clings as closely as possible to the underpinnings of its monarchical ancestor. (Yet early in the referendum campaign, Craven moved to support the so-called bi-partisan model that is the subject of the referendum – the second Keating–Turnbull republic.)

These are Australians who are willing to contemplate an Australian republic so long as it represents merely "an indigenous adoption" of Australia's highly successful system of constitutional monarchy.

Professor Winterton says that McGarvie is misguided in thinking that his constitutional council is any real substitute for the crown. He overlooks the important consideration that a head of state must enjoy "some legitimacy" for the effective performance of the functions of the offices, including both the symbolic role of national figurehead and focus on national unity and the exercise of reserve powers to protect the constitution if necessary. The governor-general's legitimacy derives from the representation of the crown, which enjoys a legitimacy derived from history, tradition, sentiment and, for some, religion.

But, Winterton asks, what reserve of popular authority could a republican head of state chosen by a prime minister and appointed by a constitutional council draw upon when necessary to dismiss a prime minister or premier commanding the solid support of the lower house of parliament? Australia's political culture is, he says, "too egalitarian" to place much credence in a constitutional council of retired judges or retired heads of state. Moreover, while the "majesty and respect" enjoyed by the monarch may constrain an Australian prime minister in nomi¬nating a candidate for governor-general, it is difficult to envisage the proposed constitutional council fulfilling a similar function, so that the council's alleged equivalent with the monarch is "unsustainable". (Adelaide Review, August 1997)

Unlike the symbolic Republicans, the conservative Republicans are concerned about retaining the monarchical skeleton even if it is encased in a Republican shell. Professor Craven says that the existing system is not, as is sometimes supposed, unadulterated in character. Our democracy is fundamentally qualified. It is both "representative" and "parliamentary" in nature so that the will of the people cannot legitimately be expressed directly and immediately but only through the prism of their constitutionally elected representatives. This essentially conservative British version of democracy was, he says, directly confronted at the convention by the "spectre of a popularly elected president" wielding popular power in defence of the electorate against its parliamentary representatives. So, he says, the real Republicans were at odds with everyone who stood by a more traditional concept of Anglo-Australian constitutional theory. Craven suggests that the real dilemma for conservatives is one about how best to preserve the democracy they presently enjoy rather than one about republicanism versus monarchy.

The conservative Republicans exerted a greater influence over the official ARM Republicans than the democratic Republicans were able to do. This was principally because of a media campaign to tempt the ACM and its allies to vote "strategically". This strategy was to support the McGarvie model as the "least worst" republic so it would emerge as the preferred model at the convention. The strategy then would be to campaign against the model at the referendum as the easiest one to defeat. The ARM would not believe ACM's protestations that they were determined to resist this temptation. So, they saw the need to win over at least some democrat republicans and conservative Republicans by changing their model.

Official Republicans - Australia's Republican Movement (ARM)

This group of Republicans included the dominant voice at the convention, the Australian Republican Movement. The group differs from the conservative Republicans (and to some extent the democratic or real Republicans, too) by "ardently desir[ing] dramatic change in Australia's symbols". They also differ from the democratic republicans (and to some extent find common ground with the conservatives) by claiming not to seek to change the "substantive systems of government". The difficulty is that they either do not know what they are doing or they are not letting on that they want to make significant changes to the Constitution. Both of their models are substantially different from the present constitution.

Yet this is the school of the so-called "minimalists", the heirs to the Keating legacy. It had the numbers to largely control the Republican vote at the convention, provided the monarchists did not vote "strategically". The model endorsed by this group was the one that popped up in the last days with a nomination procedure tacked on as an apparent peace offering for the Democratic-Republicans and an amended dismissal procedure to attract the conservative Republicans and the Labor Party. In other words, just another deal behind the scenes to get the maximum vote.

There are many critics of this group's final model. Professor Winterton, himself a delegate of the symbolic republic persuasion, explains that the convention's failings are largely attributable to two factors: insufficient attention was devoted to the details of the republican model, and the ARM conceded too much to the prime minister and to supporters of the McGarvie model in "a futile attempt" to secure their support.

Besides criticisms of their tactics, some highly informed commentators began to question the fundamental tenets of the minimalists' approach at the convention. Professor Cheryl Saunders has said that, in hindsight, minimalism was a mistake. It has encouraged Australians to think in terms of retaining unnecessary monarchical forms while replacing the monarch.

This approach resulted in a first model where the substance is monarchical and the symbolism republican. This is as intolerable to those who want substantial reform as it is to those who believe the existing machinery works well and should not be jeopardised. Moira Rayner writes that if the referendum succeeds, we will enter the twenty-first century with "twentieth-century amendments cobbled onto a nineteenth-century constitution which is dressed up with a poetic, meaningless preamble". She describes this as "the sweet smell of democratic decay masked with the synthetic scent of eucalyptus".

The official ARM Republicans, despite their numbers, influenced few others. Their so-called symbolic changes were anything but that. They would work to the detriment of the existing system of checks and balances, which is so important to all other delegates! Furthermore, they were unable to provide the kinds of reform desired by the democratic republicans. However, their program did have an initial appeal for those people in society who sense the desirability of change but have not yet considered the details or implications.

THE COMMUNIQUE

The convention's final resolutions were compiled into a commu¬nique given under the hand of the Chairman, Ian Sinclair, and the Deputy Chairman, Barry Jones, to the prime minister pending the compilation and tabling in parliament of a report of the convention. In Principle Support for a Republic, The convention resolved that it supported "in principle, Australia being a republic". This was hailed by Republicans as a decisive victory. But as Sir Harry Gibbs points out, since there are many republican models, some of which may be attractive but others which would be regarded by Australians as entirely unacceptable, it is "futile to say that Australia should become a republic" unless an acceptable model fora republican constitution is at the same time suggested. A resolution drafted in the way this one was reflects sentimental preferences but covers up divisions. It was so lacking in meaning that every delegate could have, in good conscience, supported it.

The convention then resolved that the "Bipartisan Appointment of the President Model" be adopted "in preference to there being no change to the constitution" and that the required changes "be put to the people in a constitutional referendum". It was resolved that this referendum should be held in 1999, and if carried, the new republic should be instituted by 1 January 2001.

The States

The communique adopts a view never before advanced, that the crown is seven crowns and that each can be dismantled piece by piece. So, the convention resolved that the commonwealth parliament and executive should consult their state counterparts to determine whether the adoption of a republican system by the central government would have any implications on the state's constitutional arrangements. It was also resolved that change at the commonwealth level should not pressure the states to make any involuntary changes, and provision should be made to allow for any state that wished to retain their monarchical arrange¬ments for the time being. All the states will not be required to change at the same time as the commonwealth.

As Sir Harry Gibbs explains, problems may arise from the convention's treatment of the states:

It would be absurd and destructive of the symbolic significance which Republicans attach to the change if some states remained monarchies when the Commonwealth became a republic. Further, such a situation would give rise to constitutional questions as yet unresolved, including the question of whether the change could be made without the assent of all states. It is a matter of controversy whether a referendum carried only in a majority of states would suffice for this purpose. In any view, the Commonwealth of Australia Constitution Act (1900) would require amendment, and one view is that this could not be done by way of s128 of the Constitution. From every point of view, if Australia is to become a republic, the Commonwealth and the states should change together.

Julian Leser, the youngest convention delegate, warned that in a situation where a majority of votes is achieved overall and in the requisite four, but not all six, states, the high court may be required by the other two states to adjudicate on the constitutionality of the act. He says that the high court could be placed in "an invidious position". If it decided to make those declarations, it would be forced to ignore the will of the majority of people and the majority of people in four states. Conversely, if it did not make those declarations, it would force the two remaining states into a federal republic that they did not want – it would be ignoring the sovereignty of the people of those states. "The worst scenario for republicans who argue that a republic will bring Australians together is a high court challenge that will tear Australia apart." It should be noted that the high court cannot give an opinion on the constitutionality of proposed legislation in advance. (In re Judiciary and Navigation Acts, 1921, 29, CLR, 257)

The Bipartisan Model

This was the model that prevailed over the others, such as direct election or appointment by the constitutional council on the prime minister's advice. It only had the support of 73 of the 152 delegates. It consists of four components: a nomination process, appoint¬ment by a joint sitting of parliament, dismissal by the prime minister and that the president's powers be those of the governor-general.

The Preamble

Going beyond its terms of reference, the convention resolved that a new preamble should be inserted in the Constitution. The preamble to the Imperial Act is to remain, but any spent covering clauses are to be removed while any remaining operative will be moved into the constitution itself. This will presumably have the effect of limiting the content of the Imperial Act to the preamble, followed by the Constitution, which will commence with a second preamble.

Eleven elements are stipulated for inclusion in the new preamble, ranging from a reference to "Almighty God" to an "affirmation of respect for our unique land and its environment". Three other matters are listed for possible inclusion. The most curious element is that the preamble is to be drafted "in such a way that it does not have implications for the interpretation of the constitution". As if that were not enough, Chapter II of the constitution (dealing with the Judicature) is to contain a new provision: "That the preamble not be used to interpret the other provisions of the constitution." It is not clear that this would be effective, especially in international forums.

On this, Alex Reilly argues that it is illogical to support the expression of core values in a preamble and then to ensure that they are not constitutionally enforceable: "In one breath, the pre-amble pronounces values to aspire to, and in the next it ensures that those values are unenforceable in the interpretation of the constitution."

What was the intention? Mary Delahunty, an ARM delegate, described the preamble just as a "welcoming mat" for the constitution. Craven suggests that some delegates had a more sinister inten¬tion. He says that the "constitutionally literate" among the radical Republicans had no illusions about the process in which they were engaged. They hoped that the inclusion of rights and values in the preamble might provide "a right-minded high court" with a base from which to interpolate those concepts into the body of the Constitution.

Sir Harry Gibbs is critical of the whole project, explaining that a constitution should prescribe the method of government, and an expression of social values is out of place in such an instrument. It is particularly unwise to attempt to give constitutional recognition to contemporary values since the most elementary knowledge of history should show how dramatically values can change in a comparatively short time ... It cannot be predicted with certainty whether those provisions would be used, with unpredictable results, in international tri¬bunals as an indication of the principles which Australia, having recognised, should apply in practice. Despite this, Winterton maintains, "The convention's resolution on the preamble is one of its most significant, and least timid, accomplishments."

Even if not for Winterton's reasons, the preamble resolution is highly significant. It exhibits a desire to make sweeping gestures that have no substantive effect. But there was urgency, and due attention was not paid to the detail – wherein the devil lies. In these senses, it seems to exhibit more transparently the symptoms present in the resolutions regarding the bipartisan model.

In any event, the convention's proposals were not accepted by the prime minister, who established a separate process, which will be the subject of a separate referendum.

Consequential Changes

The convention also passed resolutions on a number of conse¬quential issues: the name "Commonwealth of Australia" be retained; the use of the title president; new oaths; commencement date of new provisions; various provisions regarding the presi¬dency; provisions regarding monarchical symbols; and eligibility for the presidency. It says that Australia will remain a member of the Common¬wealth of Nations in accordance with the rules of the Commonwealth.

Ongoing Constitutional Review Process

The convention resolved that a provision be made for a mandatory convention to be held three to five years after the refer¬endum is carried, with the purpose of reviewing "the operation and effectiveness of any republican system of government introduced by a constitutional referendum" and to address a broad range of issues. Irrespective of the desirability of another intervention (there were many issues that could not be discussed at this one), making provision for reviewing the system is no compensa¬tion for getting it right the first time. If the 1999 referendum is carried, there is no reason to assume a subsequent referendum to correct the mistakes in the first one would be carried. It will be hard enough to get one referendum through, let alone two.

National Symbols

Attention was drawn to the fact that although consideration of the Australian National Flag and Coat of Arms fell beyond the convention's terms of reference, some delegates raised the possibility of enshrining both in the constitution.

Definition of Presidential Powers

The convention effectively avoided this issue by resolving that the powers of the new head of state should be the same as those of the governor-general. To this end, the constitution would spell out the non-reserve powers as far as practicable, and a new provision would be inserted stipulating that "the reserve powers and the conventions relating to their exercise continue to exist". This provides two problems, as we have seen. Firstly, the conventions of the crown could be less effective or disappear. Secondly, the new clause saving the conventions would effectively make them "justiciable" (i.e. reviewable by the court). As Sir Harry Gibbs observes:

If a provision to this effect is written into the Constitution without qualifications, it will fall to the courts to decide what the constitutional conventions require. This would render an exercise of the reserve powers open to legal challenge, whereas at present, those conventions are not open to judicial review. So, a constitutional crisis could drag on for months.

THE PROCESS AFTER THE CONVENTION



The Bipartisan Model was the result of the ABM trying to wrestle with great questions of constitutional law and political theory. It took no more than four days of discussion and negotiation, sup¬ported by many millions of dollars of taxpayers' funds. But it actually failed on the floor of the convention. Nevertheless, it was the preferred model of the Republican delegates. Accordingly, the prime minister decided that it should be put to the people in a referendum, a view supported by a majority of delegates and by all of the major political parties.

But in what form? Professor Winterton suggested that the "Parliament should generally honour the convention's resolutions". This is surely not good enough. In a speech given on 27 March 1998, Sir David Smith warned against federal ministers changing the convention model in the parliament. The people should be allowed to vote on the Republicans' preferred model:

After describing the final republican model as "a hybrid on a hybrid on a compromise" and after referring to elements of it that he believes are unworkable, Peter Costello was reported as vowing he will urge the Federal Parliament to amend the model produced by the Convention. Other reports spoke of Daryl Williams tinkering with the model during his Department's drafting of the referendum Bill. For the Government to allow the Treasurer and the Attorney to produce their own version of what they think the Constitutional Convention should have come up with, or for Parliament to tolerate such action, would be a betrayal of the Convention and a repudiation of the Prime Minister's undertaking. I hope that the community debate that lies ahead of us will be aimed at keeping the bastards honest.



A feature of the convention was a moving address by ACM's Queensland delegate, Senator  Neville Bonner". 

Senator Bonner added a funeral. Chant to a draft by Professor David Flint on the theme, 'How dare you?'




	    
    
        
            YouTube Video UExndEJ6TG9VODdMQ1Q4dFZacmtOR3VVOHJsa3dCZV95bi4wMTcyMDhGQUE4NTIzM0Y5
            
            
        
                    
                            
            

                
            

        

	    
	

	



    


    

            
                    
                

 Subscribe            
        

        
        We remember Neville Bonner AO | The Point | NITV

        
            
            6 September 2023 11:59 AM
        

    



    


    
		    

    
	




    
	



	
	
 

After Prime Minister Keating’s response to the report of the  Republican Advisory Committee, a model for the Australian Republic emerged, the first Keating -Turnbull republic.

APPOINTING THE PRESIDENT

The first Keating–Turnbull model has met with both practical and ideological criticism. Despite strong electoral support for popular elections, the Keating government advocated parliamentary appointment and dismissal. Clerk of the Senate Harry Evans has argued against this method of appointment on principle:

Most people, not intellectuals, are able to detect the massive contradiction at the heart of the elite orthodoxy: the monarchy must go partly because it is undemocratic, but the people must not be allowed to choose the replacement because they would stupidly make the wrong choice. (News Weekly, 29 July 1997)

Bill Hayden, a former governor-general, warns of the practical effect of election by the special parliamentary majority:

Those who believe a president elected by both Houses of Parliament would attract nominations from the 'best people in the community', need to be reminded of the adversarial structure of our political system. The hectoring style of so many Senate Committee hearings is illustrative of the sort of grinding and very personal inquisition to which a nominee could be subjected. The process here would make the Supreme Court confirmation hearings of the USA Senate, such as in the cases of Dinks and Hill, look like a suburban manse morning tea party. The prospect of such an experience would discourage all but the stout-hearted. (Hayden, 548-549)

The election of the president would be by a joint sitting of both houses of the federal parliament. So the greatest say would be to the most populous states, effectively the Canberra, Sydney, and Melbourne axis. A two-thirds majority would be required. It would be a strange election, at least outside of the totali¬tarian countries. There would only be one candidate, just as in the old Soviet Union. The thinking was that at least the government and opposition would have had to support the candidate. This is not guaranteed. The Fraser government came down to having a two-thirds majority. A change by legislation of the method of election of the Senate could easily increase the likelihood of governments commanding this majority. This does not need a constitutional amendment. It can be done by legislation.

In the meantime, the attempt to force an agreement between the government and the opposition assumes that both will act in the best interests of the nation and choose the best candidate. What will obviously happen is a deal. In return for support for a candidate, the other side will agree to support some measure or not take some action – secretly, of course.

Australians have already seen and are disenchanted by this wheeling and dealing. The American founders saw the danger of deals between politicians and with the candidate, both in election and re-election. So, they decided to remove the politicians from the presidential election process.

THE CANE TOAD REPUBLIC

And even a single candidate election is still an election. As minister Bronwyn Bishop says, in an election, the candidate has to stand for something – his or her platform. By winning, he or she has a mandate. This is totally unlike the non-political governor-general who has neither a platform nor a mandate. So what do we have under this republic? A politician chosen by politicians. And with an enormous mandate – two-thirds of parliament. The prime minister, by contrast, may have a little over half the house and a minority in the Senate. Who would have the biggest mandate?

DISMISSING THE PRESIDENT

Perhaps the most serious problem with the first Keating–Turnbull republic was that raised by one with first-hand experience of viceregal office, Richard McGarvie, who warned against the threat to democracy that would result from instituting a head of state who was not readily dismissible:

The fatal flaw of the models many Republicans still support is that a president elected by parliament or the people could not be promptly dismissed. That sanction for breach, which gives binding effect to the convention of exercising the great powers of the head of state as elected ministers advise, would disappear. Oppositions do not support governments. No federal government for fifty years has had that majority. Even if it did, a president could stymie dismissal by exercising the power to dissolve or adjourn (prorogue) parliament. Our democracy depends on the sanction of dismissal and if it evaporates so will democracy. (Adelaide Review, December 1997)

Professor Flint argued for ACM that without codification, this proposal would import into Australia something like the French Fifth Republic, where a powerful president "cohabits" uneasily with a parliamentary prime minister. The French have such a system only because their efforts to have a US-style republic or the Westminster system failed. The ARM's reaction to this and other ACM criticisms was to denounce our arguments as scare-mongering.

CODIFICATION OF THE RESERVE POWERS

The basis of the new presidency under the Keating government's model was that the new head of state would simply "slip in" to the role presently carried out by the governor-general. Republican Professor Patrick O'Brien argues that the governor-generalship cannot be stripped of its monarchical overtones:

Abolish the crown, and you thereby also abolish the office of governor-general. Its political and metaphysical functions cannot simply be transferred to another office, regardless of what it is called. These powers are inseparable from the crown. The fashioners of the United States Constitution understood this simple point. Hence, the creation of the brand new executive offices followed two decades of the most intense, polemical debate about the future constitutional shape of their proposed republic. (O'Brien, 159-160)

The staunchest of Republicans and the staunchest of monar¬chists find themselves bedfellows in their common opposition to the Keating government's attempt to graft a republican institution onto our monarchical constitution. As Professor Lane observed, rather than attempting to graft a republic onto a monarchical constitution, republicans should develop a new constitution. Justice Lloyd Waddy, as Convenor of ACM, wrote that the way to achieve a republic is a radical rewrite of the constitution as the Americans did, not merely preserving the present arrangements but severing them from their source of legitimacy:

When I begin most speeches on republicanism, I make two basic state¬ments. First, I say, Of course, we can have a republic if a sufficient majority votes for it. If the Americans can run a republic for two hundred years with only one (very bloody) civil war, Australians could run two republics before breakfast. Secondly, I add, if you want me to nominate a republican system I would presently favour, it is that of the USA; we know it is safe and that it works in its way, and it has done so for over two hundred years. But I must confess that I believe the operation of its system of government, with an executive-style presidency, is infinitely inferior to our own. (Grainger and Jones, 101)

THE CANE TOAD REPUBLIC

One of the greatest sticking points of Prime Minister Keating's speech responding to the RAC's report, however, was his preferred treatment of the reserve powers of the crown – the powers which do not require the advice of the ministers of the crown. Under the first Keating–Turnbull republic, the reserve powers of the governor-general would continue to be exercisable by the president, but they would remain uncodified. Rather, a provision would be inserted into the constitution, providing that the informal conventions governing the operation of the vice-regal reserve powers – whatever they may be – would continue to operate to bind the new head of state.

The failure to codify the circumstances in which the reserve powers could be exercised was deemed catastrophic by some Republicans. Writer Donald Horne explained shortly after the Keating proposal was announced:

Since a president would be harder to get rid of than a governor-general, it is prudent for us to change our Constitution to say what powers a president has and, therefore, by inference, what powers a president does not have ... after a referendum, we would insert into the Constitution a section saying that, except in specified circumstances, the president would act only on the advice of the government. (Sydney Morning Herald, 27 October 1995)

He said: "Without a clear statement of the president's powers, even I will vote No in a referendum." (Sydney Morning Herald, 3 June 1995)

Malcolm Turnbull similarly favoured codification, although he supported Keating's method of appointment. He has emphatically declared that: "I support full codification of the powers of the president." (Turnbull, 166)

The ARM Platform adopted a similar stance: "The functions of the president shall be spelt out in the Constitution." There appear to have been two grounds for arguing against codification. One revolves around the difficulty of the exercise. As Senator Gareth Evans explained, the "definition [of the present controversial unwritten conventions would be] a labour of Hercules. Reformers would have to devote thirty years to the task to have an impact ... Frankly, I think the task is impossible." (Australian Financial Review, 9 May, 1995) In other words, the problem of codification already exists in the present arrangements and concentration on the problem will only hinder progress towards a republic. Professor O'Brien argues that however desirable and effective non-codification has been, it is a creature of historical developments that will necessarily disappear.

The removal of the crown, he says, "will also mean the removal of these royal prerogatives and reserve powers, whatever they are". He asks in whose name will the powers be exercised —the prime minister's, the parliament's, the high court's, or the people's? What will be the source of those powers? How are they to be defined, and in relation to what? What will be the due processes governing the office and its relationship with other major institutions of government? Surely, he writes, these and numerous other questions must be answered to the satisfaction of the people and be codified. And if these powers are not con¬ferred upon the president by a majority of the people at a free election, the president would be deprived of the respect of the people. The incumbent will correctly be perceived as the parliament's and the executive's poodle.

It appears that the proponents of this republic have thrown up their hands in despair. They say that codifying the reserve powers is far too difficult. But if Australia is to become a republic, surely you have to set out the powers of each of the offices of the republic. The crown has been removed, and these conventions depended on the crown for their lives. Some might say that it is more a matter of luck than design that Australia's constitutional arrangements are as they are. But is that not the very advantage of evolution over revolution? Were it not for particular historical developments, we might not have the flexible arrangements we enjoy now. A republic will and must change the existing structures. This was played down by the Keating government to make the product appear more marketable. Yet without the crown, we have an inherently unstable mixture.

On the one side, we have those, such as Dr John Hirst, the his¬torian who still wants the flexibility of uncodified powers to be carried into the Keating–Turnbull republic. On the other side are Horne and O'Brien and the warning that codification is necessary if a new institution is to be established. The crisis is between the desirability of flexible arrangements and the knowledge that a new order must provide all its own rules, not rely on the conventions of the one it supersedes. It is clear that Republicans cannot have it both ways.

The Keating–Turnbull model expects that the new president would represent Australia overseas and be the embodiment of Australian identity.

High Court Justice Michael Kirby, for instance, rejects the suggestion that the president should, of necessity, represent the nation's interests overseas in a way the queen does:

To the complaint that the Queen is not seen as a representative of Australia when overseas, a ready answer may be given: the Prime Minister should be the main representative of Australia overseas. We can survive the shame of a nineteen-gun salute. Our system is Parliamentary. That means a Prime Minister. Let him or her be Australia's representative overseas. And in the unlikely event that the people of Asia, or anywhere else, care the slightest about our constitutional arrangements, let them mind their own business. Just as we mind ours in relation to their constitutions. Such things are the product of history and sentiment and are not always susceptible to easy explication to neighbours.

And when it is lamented that the queen never represents us overseas as Queen of Australia, a further answer is obvious. Her Australian ministers have never advised her to do this. In fact, the governor-general has occasionally represented us, but more frequently, it has been the role of the prime minister and the ministers. The other key role of Keating's president is to be the embodiment of the Australian national identity. Chancellor of the University of Sydney Dame Leonie Kramer explained in a speech at the ACM launch on 4 June 1993 that there can be no one exhaustive expression of such an identity:

As for the question of identity, suffice it to say that there is no reason why individual Australians should subscribe to some common notion of what it is to be Australian. There is room for all the differences of opinion that a mixed society such as ours can contain ... what does matter is that we share common values relating to democratic policies and practices, representative government, a non-political legal system, private enterprise, educational systems committed to high standards in teaching and learning, equality of opportunity, and tolerance of others' views – in short, a free society. The best guarantee of the maintenance of these values is our indigenous form of constitutional monarchy.

In fact, to most Australians, the national identity is about respect for democracy, the rule of law, tolerance, English as the national language and freedom of expression. For the small elite, a new presidency may seem to be a strong assertion of Australian identity and independence. But this is not at all true of the rank and file. As Geoffrey Horne said at the 1998 Constitutional Convention:

Becoming more competitive in trade with our Asian neighbours ... would assert our freedom and independence more. Having the Wallabies beat the All Blacks or the Socceroos reach the World Cup finals would more effectively assert our independence as a nation, and fixing unem¬ployment and domestic matters would have more effect in asserting ourselves as free people in an independent nation. (Report of the Constitutional Convention, 2-13 February 1998, Vol III)

THE STATES

Our final problem before leaving the first Keating—Turnbull republic is its treatment of the states. The states were to be involved in two ways. The first is that each state forms its own constitutional monarchy distinct from each other and the commonwealth. If only the part of the constitutional monarchy at the federal level is abolished, the question arises as to whether this would have any impact on the continuity of the six-state monarchies. If not, ought the states be forced to change their constitutional arrangements? Secondly, the question arises as to what role, if any, the states might have to play in the changes required to bring about a republic at the federal level, even if no change were to occur at the state level.

It was the view of the prime minister that there would be no necessary implications for the states were the commonwealth alone to become a republic, and the government had no intention of exerting any pressure on the states to make their arrangements consonant with those of a new republican commonwealth:

It is not our intention that the government's proposals should affect the Constitutions of the Australian states. It would be up to each state to decide how they would appoint their respective heads of state in the future. It is reasonable to expect that if the Australian people opt for an Australian head of state, the states would follow suit. But the question would be for each state to decide.

In this way, the difficulty of forcing the states to change was avoided, and an ordinary section 128 referendum would be suffi¬cient to establish a federal republic requiring a national majority and a majority in only four rather than all six states. However, there are good arguments that, this being a fundamental issue, the consent of the six states is necessary.

Should such a referendum be carried with only four states' support, it is conceivable that the legislation might be contested by one of the other two states on the basis that there is only one crown in Australia (albeit with seven manifestations). The destruction of that crown, it might be argued, would go to the heart of the original compact, thus constituting a renegotiation of the terms of the initial "indissoluble" compact to establish an indissoluble federal commonwealth under the crown. Furthermore, if the crown is one with various manifestations rather than seven separate crowns, destruction of it might constitute an action by the commonwealth disabling a state to operate in a fundamental sense.

Support for such a conception of the crown is to be found in Justice Rich's approach in Minister for Works (WA) vs Gulson (1944), 69 CLR 338 at 356, where he explains:

It is by the crown that all legislative and administrative authority is exercised throughout the Empire, although in each constitutional area, such authority can be exercised by the crown only through the agencies of the appropriate Parliament and the appropriate group of constitutional ministers so that legalistically, it would be more strictly accurate to speak of the state of Western Australia in right of the crown than of the crown in right of the state of Western Australia.

It is clear that the single indivisible imperial crown under which Australia federated had become several crowns, but only down to an Australian, a Canadian, or a New Zealand crown. The crown in Australia is one and indivisible. If it were the seven crowns that the RAC suggests, the indissoluble federal common¬wealth established in 1901 would be effectively dissolved. Each state could go its own way. This is a devastating result unless you try to overcome this by constitutional amendments dividing the Australian crown seven ways and abolishing one of them.

These questions could require further determination by the high court, and the first Keating—Turnbull republic was criticised by both monarchists and republicans on these grounds. For five years, the ARM insisted on the rectitude of this model. They scoffed at any criticism. And then, in the last days of the Constitutional Convention, without any adequate explanation, they changed the model to prove that the Australian president, unlike any other in the world, would hold office at the whim of the prime minister.

Also, See the Second Referendum Model 

Republic Advisory Committee RAC 1993

In 1993 Prime Minister Paul Keating established a Republic Advisory Committee (RAC) to advise him on the various options for minimal change necessary to bring about a republican government in Australia. The RAC's terms of reference stipulated that it should not address any broader issues regarding other areas of constitutional reform or the normative question of whether Australia ought to become a republic. It should also not make any final recommendations but rather address the advantages and disadvantages of the possible approaches to a specified list of matters. (RAC, Vol. 1, p iv)

So the Republic Advisory Committee was not intended to debate the advantages or disadvantages of a republic over the existing system. Its formation reflected Keating's adversarial style. He once argued that the first question about a republic was: "Do you support an Australian republic?" Only if you supported such an entity were you to be admitted to the forum that would discuss the form of the republic. This theme was brutally applied both in terms of reference and of the membership — totally Republican — of the RAC. It was chaired by Malcolm Turnbull, the leader of the Australian Republican Movement.

When the prime minister gave his response to the report, he endorsed the desirability of Australia becoming a republic on the basis of a "minimal" change to the constitution. He addressed five areas of change. The principle components involved:

	The creation of an office of head of state — a novelty for Australians, most of whom had never heard of this term. It was to be styled 'president', and the qualifications for candidacy stipulating citizenship and age requirements were set out.
	Appointment and dismissal procedures are both to be effected by a two-thirds majority of a joint sitting of the commonwealth parliament, the former on the nomination of a single candidate by the prime minister, the latter on the motion of either house receiving a simple majority. Importantly the committee found an almost universal view that the president should not hold office at the whim of the prime minister.
	A constitutional statement entrenching the continuity of the exercise of the governor-general's powers by the president and the constitutional conventions governing the exercise thereof, with no codification of the reserve powers.
	Preservation of the self-determination of constitutional arrangements for the states so that the states could remain constitutional monarchies.

Consequential alterations to remove monarchical references without altering the practical effect of various provisions.


It was Keating's stated intention that the transition to a republic would be a small step, albeit a highly significant one, with minimal disruption to the system by which Australia is governed. There was dissent in the Republican ranks, however, as to just how small the step being proposed was. One democratic-republican, the late Professor Patrick O'Brien, explained:

In his speech, Keating repeated the false claim that the move from a constitutional monarchy to a republic was a small step. It is a giant leap. In itself, the institution of a republic means the institution of a new constitution and a new political order. Whether it is a giant leap forward or backwards, therefore, depends upon the constitutional distribution, weighing and checking and balancing of power and authority among the people, the parliament, the executive, the bureaucracy and the High Court. (O'Brien, 158)

It was quite clear that Professor O'Brien saw the Keating–Turnbull model as a giant leap backwards.

 

Argentina

Republicans raised the constitutional status of Argentina. Richard Woolcott said that an Argentinian had told him it would be impossible to conceive of the King of Spain also being King of Argentina.

Australia and Argentina

Our Federation was born on the first day of the new century, 1 January 1901. A comparison with another similar country demonstrates the extraordinary success of the Australian Federation. In 1901, Australia had one of the highest incomes per head in the world, an honour it shared with another former settled colony, Argentina.

We had much in common. Both were countries of European set¬tlement, both supplanting an indigenous population, although Argentina was treated much more harshly. Both attracted large-scale immigration, and both imported much of their essentially Judaeo-Christian culture and their European language. Both were developed with substantial British investment, and both were rivals for shares in the lucrative British meat market.

But our histories since then could not have been more different. Australia remains one of the world's oldest continuing democracies —Argentina has alternated between a symbolic democracy behind which a wealthy plutocracy ruled and bouts of dictatorship, usually military. The last resulted in the "disappearance" — the murder — of thousands of Argentinians, the precise number of which is still unknown. The economy has undergone a series of crises. The legal system is discredited, and unlike Australia, Argentina has contributed little to the worldwide struggle for freedom and democracy, certainly nothing like Australia. More Australians died fighting in the First World War than any other non-European power, even the US! We were one of the very few who fought from the very beginning to the end of the Second World War. Argentina was neutral, at least for most of the duration, of both. Today, the Argentinian economy is ravaged, and the people are poor. Australia, in Purchasing Power Parity terms (PPP), is amongst the world's tenth richest (Buckingham, 2001).

The Argentinian economy collapsed in early 2002. Rioting mobs set fire to the economics ministry. The economic supremo, Domingo Cavallo, the architect of tying the peso to the US dollar, had already gone in late 2001. President Fernando de la Rua resigned, and interest payments on Argentina's massive debts were suspended. By the end of the year 2001, de la Rua's successors had also vacated the presidency. In just two weeks, Argentina had had five presidents!

Now the Argentinian people are in no way inferior to the Australians — just as hard-working, as honest and as brave. What is wrong? The difference is in the underlying institutions and values of the two countries. While both began with the benefits of a Judaeo-Christian culture and an advanced European language, Australia, from its beginnings — even as a penal colony — enjoyed both the rule of law and the central role of an institution above politics but under the law, the Crown. It was inevitable that self-government under the Westminster system would soon follow. That was not at all inevitable for Argentina. Why? Because the colonial power, Spain, did not enjoy these benefits and, therefore, could not give them to her colonies. While Argentina had to fight for her independence, Australia was given hers.

The institutions we have — democracy, the rule of law, parliament, a responsible government, the Westminster system, an independent judiciary and an institutional heart beyond political capture, namely the Crown — are the foundations on which our country is governed peacefully, democratically and effectively. While those institutions have all been adapted and Australianised, they still allow us to withstand the enormous stresses that are inevitable in the life of a nation. That is how we have played such an extraordinary role in the world's conflicts, the last being the liberation of East Timor. That is how we maintained our democracy both under the cold winds of world economic crises, especially the Great Depression, and during terrible wars.

Not so many years ago, certain Australian gurus were warning — and some even predicting — that Australia would go down the Ar¬gentinian path of economic disaster. Paul Keating, then Treasurer, even used the term "banana republic".

During the height of the last Argentinian crisis, I wrote along these lines for The Age, published on 26 December 2001. I concluded, "We may well cry for Argentina, but we perhaps should have rejoiced more fulsomely than some public intellectuals have over our remarkable success. On 5 January 2002, The Age published a piece by Mr Peter Costello, the Federal Treasurer. He said I had argued that Argentina lacks good institutions and does not have a monarchy! Rather, he said, Argentina's economic problems are merely the consequence of recent bad economic management. But Argentina's problems are deeper than that. I remember, in 1994, a minister in Buenos Aires lamenting the state of the courts, especially their lack of independence and even corruption. Argentina had, during the 1970s and early 1980s, put up with her armed forces playing politics again, this time murdering thousands. And unlike Australia's, Argentina's armed forces rarely go to war —except of course, the ill-fated Falklands adventure. Whenever there was a coup or when those in power engaged in illegal or unconstitutional acts, there was no authority in Argentina to bring them to heel.

Stable democratic systems are few and far between. Even in the first half of the twentieth century, when Argentina seemed to function reasonably well, this was really a facade for an old, powerful oligarchy, one which Juan Peron replaced with a populist dictatorship. Development had been principally financed by British investment; Peron na¬tionalised most of that, with disastrous consequences.

Argentina was never burdened, as we were, with heavy contributions in people and money to the campaign for freedom and democracy, particularly in the two world wars. In the Second, her government even flirted with the Nazis. Australia continues to live under one of the oldest and most stable democratic systems the world has ever seen and remains one of the richest. Argentina is probably the only country to have fallen from First to Third World status. A rich country has been laid waste.

Yet both countries have produced governments which have mismanaged the economy. In fact, most countries do. But once we realise our mistake, we vote them out, and the system ensures they go. The army does not try to do this for us by putting the generals in power. And one of the advantages of our Federation is that the damage governments can sometimes do is necessarily limited. So whatever damage the John Cain and Joan Kirner governments did, this was kept essentially to Victoria. As was the case with the Brian Burke Government in Western Australia.

A Federal Government can do worse, as with the large accumulated debt left by the Keating Government and the inflationary spiral created by the Whitlam Government when it spent about 50% more than its income. But this is still less damaging than a unitary government. The difference between our success and Argentina's failure is not between the floating of our dollar and Argentina's peso-dollar parity. Both were to a great extent, forced on the governments by circumstances then prevailing. The difference is that we had inherited and then made our own stable institutions and sound conventions within a tried and tested constitutional system.

Mr Costello ridiculed me by pointing to the US as a stable republic. The experience of the United States itself is, however, testimony to the difficulty of changing core institutions. The United States actually spent the better part of its first century of independence trying to establish a sound currency to replace the pound. The saying "not worth a Continental" refers accurately to the value of her first currency, termed continental paper. This was followed by a succession of crises of truly Argentinian proportions — something which Australia, Canada, and New Zealand did not experience. Why? Because our transition to independence was evolutionary, not revolutionary.

On the ABC Foreign Correspondent programme broadcast in April 2002 about the Argentinian crisis of 2001-2002, members of an Argentinian family indicated they wanted, desperately, to emigrate to Australia or Canada. They said that 80% of their friends and relatives wanted to leave, too. A former minister in the Government of President Carlos Saul Menem said that Australia and Argentina are similar countries but with one important difference. This was: "Australia has British institutions. If Argentina had such strong institutions, she would be like Australia in ten or twenty years." Australia does indeed have that rare asset in the world: strong and stable institutions, as well as the values that go with them and which underscore them.

The lesson is not so much to find a perfect government, although we should, of course, keep those in office who demonstrate prudence and competence in the nation's affairs. Dr Helen Irving, a Republican academic, has called for a wholesale review of the Australian Constitution. Her reason? It recalls the celebrated French elite comment, "Well, it may work in practice, but does it work in theory?" (Ca marche en pratique, mais en theorie ... ?) (Sydney Morning Herald, 31 October 2002).

Rather, the lesson is to maintain, and not recklessly undermine, a constitutional system which has been shown to work and work well over an extended period of time. And there certainly are not many of those in the world.

 

France

At the time of our movement to Federation, our Founding Fathers did not look to the French constitution for processes and institutions worthy of adoption. Nor has the present Australian Republican movement. In fact, the French know more about constitutional models than most countries. France has experienced an absolute than a constitutional monarchy, five republics, a restored monarchy, then a "bourgeois monarchy", two empires, various revolutionary regimes (Legislative Assembly, Convention, Directorate, Consulate) as well as the Vichy dictatorship. Incidentally, all of this occurred in France at the time that Australia evolved from a penal colony to autonomy, to federation and to independence. We should never forget that we are more experienced in democratic government than any of the principal mainland European powers, indeed any major world power except the United Kingdom, the United States and Canada.

The First French Republic ended in the Reign of Terror and then Bonaparte's dictatorship, which he converted into the First Empire. The Second Republic was converted, through the use or rather the abuse of the plebiscite, into the dictatorship of the Second Empire. The Third Republic provides some interesting case studies on presidents chosen by parliament. Under the Third Republic (1871-1940), the president was elected not by the people but by the National Assembly. The understanding was that he was to reign and not to rule. The first president, Adolphe Thiers, resigned in 1873 within two years of his election when his preferred government lost a vote of confi¬dence in parliament. He expected to be recalled and had planned to restore his party to office. He was mistaken. He was succeeded by Marshal Patrice de McMahon, who, in 1877, used his reserve powers to dismiss the government. He argued that while the prime minister was responsible to parliament, he, as president, was responsible to France. When his party was not returned to the government, he resigned. The third president, Jules Grevy (1879-1887), was noted for using all his power and influence in the election of the prime minister. He regarded foreign affairs and military matters as his own "domaine reserve". He played a major role in Franco-German relations, but he resigned after his brother-in-law was convicted for selling favours, including honours. Another president, Jean Casimir-Perier, was so provocatively authoritarian in his inaugural address that this unleashed a campaign for his removal. Fortunately, he resigned within five months of his election in 1895.

Some presidents of the Third Republic are remembered more for the way they died than for what they did during their terms. When the unfortunate Paul Doumer was elected in 1931 by 504 votes out of 883, he said, inexplicably: "With votes like these, I'll only be assassinated." He was when opening a book exhibition in the Maison Rothschild. His assistants, wishing to spare his feelings, told him he had been knocked down by a taxi! His last words, "Quel chauffeur!" (What a driver!) was understandable. He no doubt wondered what a taxi was doing in the Maison Rothschild.

Felix Faure (1895-1899) also regarded foreign affairs as his and played a major role in cementing the Franco-Russian Alliance. He refused to reopen the Dreyfus case, an infamous example of injustice and anti-Semitism. One of the peculiar arguments of the ARM is that the politician's president who emerges from their republic will somehow be a focus for the unity of the nation. If presidents can unify a country, Felix Faure unified France more in his passing than anything he did in his life. This occurred in the course of what the French describe as a "rendezvous gallant" with Mme Stenheil, whose cries caused staff to burst in to release her hair from the deceased president's hands. He is celebrated by an avenue in Paris and countless other avenues and Rues Felix Faure throughout France.

His successor, Emile Loubet (1899-1906), also claimed a special role in foreign affairs. (Isn't one of the arguments for an Australian president that he or she can represent us in other countries? We shall then have two foreign ministers, or three if we count the prime minister. Or Witt this be a "domain reserve" for our president?) Not all presidents of the Third Republic thought they should rule. Armand Fallieres (1906-1913) was one who behaved impeccably as if he were a constitutional monarch. He seems to have been in the minority.

If the French experience shows anything, it is that politicians are no better, and probably worse, at selecting presidents than the people. When the National Assembly elected Paul Deschanel in 192," his opponent Clemenceau exclaimed, "But they've elected a madman!" Unfortunately, Clemenceau was right, and Parliament was wrong. At Nice, after a speech was well received with cries of "Bis" (encore), Deschanel gave it again, in full! On his way to Montbrison, he fell out of the presidential train and was found wandering along the trace in his pyjamas. The music halls resounded with a new song, "Le Pyjama Presidential". After seven months, he was persuaded to resign. He was succeeded in 1920 by Alexandre Millerand, who shocked even the French with his blatant intervention in government. He forced the foreign minister, Aristide Briand, to resign. He even campaigned for the Bloc National in the legislative elections. But unlike President Deschanel, he lasted until 1924.

The last president of the third republic, Albert Lebrun, to his credit, refused to resign in 1940 to allow Marshal Petain to be appointed dictator. Another deal, another trade-off? Petain was appointed anyway, and three days later, Lebrun did resign. Nobody noticed. The new Vichy regime was more eager than even the Nazis expected to deport Jews to Germany. Charles de Gaulle was condemned to death in absentia. Who put this appalling regime in power? Not the people of France. It was the parliament that chose the president.

The next republic, the fourth, had a parliamentary-elected president. It did not last long. It was born in Algiers with a Provisional Government (GPRF) under General Charles de Gaulle in 1943. Its death rattles began again in Algiers when the former governor-general of Algeria, Jacques Soustelle, attempted a coup d'etat. The last president, Reny Coty, threatened to resign unless de Gaulle was recalled, and the parliament granted him supreme

powers. Which they did. Unlike Petain, de Gaulle introduced a new constitution that retained democratic elections.

The Fifth Republic was born in 1959 and de Gaulle was chosen president by an Electoral College. He, too, was expected to reign rather than rule. But he then gave a new constitution what one commentator describes as a "presidentialiste" interpretation. In particular, he regarded foreign affairs as his "domaine reserve". To everyone's surprise, he failed to confirm Georges Pompidou as prime minister after Pompidou won a landslide victory after the student uprising in 1968. When de Gaulle resigned in 1969, Pompidou succeeded him.

I recall not so long ago, the French news broadcast in Australia by SBS opened with an announcement by President Chirac dis¬solving the National Assembly. He needed no advice to do this. And the president is treated with un-Australian deference on tele¬vision. It is as if he were a king but a political king.

None of the French regimes has lasted the time of our Australian system. None of the French Republics is in any way superior to, or as good as, the Australian system.

 

English Language

The English language is the second pillar of the Australian nation. English is the third most widely spoken language in the world. It's also the predominant language in many developed countries, including the United States, the United Kingdom, Canada, Australia, Ireland, and New Zealand. English belongs to the West Germanic language family within the Indo-European language group, with its earliest forms spoken by the people of early medieval England.

Since the first settlers arrived in Australia in 1788, English has been essential to the country's heritage. It served not only as a means of communication but also as a medium for some of the world's most significant literary works, including the Book of Common Prayer, the Authorised or King James Version of the Bible, and the works of Shakespeare. Today, English is the official language of Australia, and the country has an open attitude towards other languages. This decision has brought numerous benefits, as English has an extensive vocabulary and is widely used in education, business, and research as an international language. It's genuinely fortunate for Australia to have English as its national language.

New South Wales was never envisaged to be, and never was, as Robert Hughes (The Fatal Shore, 1986) claims, a dictatorship or a gulag. It was to be a colony, admittedly a penal colony, but one nonetheless subject to the law. This meant that from the very beginning, we were subject not to the rule of men but to the rule of law. Now by the rule of men, we mean a system of governance in which the government enjoys near absolute discretion in governing, as in the Soviet Union or Nazi Germany. From 1788, no Australian governor or government has ever enjoyed anything even close to such powers.

What, then, is the rule of law? Sir Guy Green (Governors, Democracy and the Rule of Law - Robert Menzies Oration, 1999), former Chief Justice and then Governor of Tasmania, concludes that it has two core elements. First, everyone, particularly the executive arm of government, is subject to the law. Secondly, while citizens may do anything which is not prohibited by law and which does not infringe on the rights of others, the executive government may only do what is authorised by law. This, in fact, accurately describes every system of government known to Australia since 1788.

How did the rule of law come to Australia in 1788? At that time, and for many years after, the Aboriginal tribes on the mainland were essentially nomadic. The people on the islands in Torres Strait were apparently settled separately, and those were encouraged by the British, but they could never have constituted the sort of treaties seen in, say, India, or the Persian Gulf, where the local authority placed itself under the protection of the British. To the Europeans, Australia had nothing, even vaguely resembling a government. There was no authority to deal with. Australia was, therefore, legally terra nullius.

Under international law, terra nullius falls into two categories. First, land with no people whatsoever. Secondly, an inhabited land with nothing recognisable to Europeans as a government. The British founded governments in the Middle East, in North Africa, India, Malaysia, China and Japan. But as they assessed the facts, there was no recognisable governing authority in Australia. So Australia was not acquired by treaty, nor was it conquered. It was settled as terra nullius.

Some think the High Court in the Mabo [Mabo v Queensland (No 2) ("Mabo case") [1992] HCA 23; (1992) 175 CLR 1 (3 June 1992) High Court of Australia] case changed all that. The Court did not because the Court could not. After all, its authority comes ultimately from the British acquisition in 1788! All the High Court ruled in Mabo was that native land title survived the British ac¬quisition. They did this not only with respect to the case before them concerning the settled agriculturists in Torres Strait but also with respect to the mainland, then inhabited by nomadic tribes. On this, they had heard no evidence and had listened to no argument. That is, the Court determined the actual case before them, but then legislated for the mainland, where circumstances had been entirely different.

Clearly, the customs of a nomadic people, highly appropriate for their way of life, could not form the basis on which the settled colony would be governed. This had to be the common law of England. Could it have been another legal system? Only if the colonial power had been, say, France or the Netherlands. After American independence, some toyed with the idea of substituting European codified Roman law for the common law. This was soon abandoned as unworkable and unsuitable.

The extraordinary freedoms that the American colonists enjoyed, even before the War of Independence, and which inspired them to claim their full freedom as they saw it, sprang from the common law. The French codified version of the Roman law owes much to Napoleon Bonaparte himself. But this fact demonstrates the very weakness of the Code Napoleon. This was a private law system developed and imposed by a dictator. Unlike the common law, the executive government in Napoleon Bonaparte's empire was not under the general law. Sir Guy Green refers approvingly to Professor Geoffrey Walker's (1989) observation in his monumental work on the rule of law about this very point. The rule of law "is the unifying concept of our whole system of judicial review and government under the law. Without some theoretical foundation of this nature, our constitutional doctrine would lack an organising principle and basis for action." That unifying concept was absent from the Code Napoleon.

In a way unknown in most other European countries, the common law in 1788 contained both an advanced private law system with an advanced constitutional and public law system. So we received the common law, then clearly the most advanced system of law, as it still is today. (But the common law always suffered from one particular disadvantage in any such reception. Its vast corpus is found in case law, which seems difficult to manage. It was so much easier for countries searching for a modern legal system to adopt a civil law code in one book, which is easy to import, to teach, and to memorise.

Thus those countries not formally colonised (examples: Japan, Thailand and China) would voluntarily incorporate the Roman Law codes, often the later German version, the BGB. So almost without exception, only British colonies, conquered or settled, took the common law.

 

The United States

It is curious that the Australian Republican movement does not consider the United States constitutional system as a possible model for Australia. At the time our Founding Fathers were moving towards the federation of our nation, the American constitutional system had some attractions, particularly in the upper house of Congress, the Senate. There was, however, no interest in becoming a republic. The Westminster system, increasingly Australianised, was working too well.  Could we now go the way of the United States? There are significant differences between us, as there are between Canada and the USA.

The crown founded Australia. Development was led by the crown. The USA was founded not so much by the crown but by dissident groups of people wishing to escape the religious rigours of the established church. They settled and developed their territories with a minimum role for government. Nevertheless, the American colonies still had the benefit of the laws, government and defence forces of the mother country. All of this was done under an imperial umbrella. But even in their beginnings, they demonstrated a distance from the British crown that is in contrast to the Australian experience.

The thirteen American colonies were, before independence, the freest and most democratically governed colonies the world had ever seen. So why did the Americans revolt? As British intellectual Paul Johnson argues, for once, the characteristic British virtues of caution, pragmatism, practical common sense and moderation seemed to be absent in the ranks of those who governed in London. This, Johnson points out, would not have mattered much had the men who led America been men of ordinary stature. Unfortunately for Britain, and fortunately for America, the generation that emerged to lead the colonies into independence was "one of the most remarkable group of men in history, sensible, broad-minded, courageous, unusually well educated, gifted in a variety of ways, mature and long-sighted, sometimes lit by flashes of genius". They were Enlightenment men "shorn of its vitiating French intellectual weaknesses of dogmatism, anti-clericalism, moral chaos and excessive trust in logic", and motivated by the English virtues of "pragmatism, fair mindedness, and honourable loyalty to each other".

The principal reason for the revolt was taxation. Yet the American colonies were among the least taxed territories in recorded history. George Washington himself was an extremely rich man who paid little tax. The British had doubled their national debt to pay for the Seven Years' War, and the principal beneficiaries were the American colonies. These had low public debt and paid, on average, one-fiftieth of the tax paid in the mother country. It seemed fair that the Americans contribute more.

The introduction of the Grevilles Stamp Act to rectify this was the beginning of the end. The cry: "No taxation without representation" rallied opposition to London. But while taxation was at the forefront, some of the other reasons for the revolt are less attractive. The British, having defeated the French, proposed to hand much of the land over to the traditional owners, the Native Americans, and the settlers.

The Great Proclamation of 7 October 1773 by the British created a vast interior reserved for the Native Americans. Those settlers who had already crossed the boundary were ordered back. This gave justice to the indigenous people but was a great error. The British wanted to keep the white settlers on their side. How many Australians, sympathising with the injustices borne by the Australian Aboriginal people, are aware of this skeleton in the American cupboard? The Native Americans were among the great losers of independence. And how many Australians are aware that once we received self-government, the moderating influence of the crown in protecting the Aborigines was lessened?

The other skeleton in the American closet was slavery. Although he was an abolitionist, John Adams had to omit any reference to abolition in the Declaration of Independence. In 1771, Lord Mansfield held slavery to be unlawful in England under the common law. If a slave escaped to England, he was free: "The air of England is too pure for a slave to breathe." Without independence, could slavery have lasted long in the colonies? With independence, the number of slaves in the United States increased substantially.

The War of Independence was unpopular in Britain. Nor was there unanimity among the Americans. Perhaps only one-third of Americans actually supported it. But British mismanagement, and an inability on their part to demonstrate traditional good sense, led to independence. And what of American republicanism? Professor Graham Maddox argues that Machiavelli's influence on American republicanism was substantial. He says it was embraced by the American elite, its American lawyers and statesmen who, if not actually an "aristocracy", were certainly men of property, substance and learning, a true elite. And they owned slaves.

The founders were deeply conscious of their own talent and virtue. As Maddox says: "They had the opportunity to seize the American polity at the high point of their virtuous triumph over the corrupt forces of British imperialism. They tried to protect it against those future degenerations which, Machiavelli had taught, were in the end inevitable." In taking Machiavelli's advice, they adopted a "mixed" constitution. While genuinely giving the people a say through the voting procedure, this was done in such a way that the influence of the people was neutralised. In the meantime, the real government would be conducted by an "aristocratic" element of elite elected representatives with a "monarchic", or rather consular, president. They entrenched their invention in a written instrument that could not be altered except by the most cumbersome process, and they established a Supreme Court to invalidate any "unconstitutional" acts of government.

There is no evidence that America is more democratic than Australia or better in protecting human rights. It is a more litigious, more violent and less caring society. Perhaps the most obvious difficulty with the US Constitution is that the impeachment of the president is such a process that the government is paralysed and diverted for too long a time. During a recent crisis in supply in the United States, when the American embassy in Canberra closed down many of its functions, an exasperated American commented: "What we need is a governor-general!"

Would the separation of the legislature and the executive suite Australia? In the US, the president is extremely difficult to remove and doesn't go when he should. The case of President Nixon is the best-known example. Another incident just after President Kennedy's failed invasion of Cuba – the Bay of Pigs fiasco – is not so well known. The president explained to the Deputy Director of the CIA: "If this were the British government, I would resign and you, being a civil servant, would remain ... But it isn't. In our government, you ... have to go, and I have to remain." (Spectator, 24 June 1998)

 

Definitions

Three words are central to the current debate about whether Australia should move from its crowned republic.

Those words are “constitution”,  “republic”,  "commonwealth ", and “head of state.”


Constitution:

This term may be used to refer to the basic law of the Commonwealth of Australia, as set out in the Constitution Act 1900. It can equally be used to refer to the constitution of a state. In a wider sense, the term can refer to the whole constitutional system, including various important statutes that came with the 1788 settlement and the conventions or customs that have evolved over the years.

During the course of the 1999 referendum debate, the Constitution was sometimes criticised by those advancing the Yes case because it did not, for example, refer to the cabinet or the prime minister. Earlier, an unsuccessful attempt had been made to write down or codify the Reserve Powers vested in the Crown, which may be exercised without advice or even contrary to ministerial advice.

Perhaps the best definition, and the one used on this site unless the context clearly indicates otherwise, is that offered by Lord Bolingbroke (1678-1751), put into modern English:

A constitution is “that assembly of laws customs and institutions by which the people have agreed to be governed.”

Republic:  the dictionary

The Macquarie Dictionary ( 1st edition)  gives the following three relevant definitions of a republic:

1.     A state in which the supreme power rests in the body of citizens entitled to vote and is exercised by representatives chosen directly or indirectly by them

2.     Any body or persons, etc., viewed as a commonwealth

3.     A state, especially a democratic state, in which the head of government is an elected or nominated president, not an hereditary monarch.


Note that a constitutional monarchy clearly falls into the first and second definitions. It is also covered by the third, where the head of government is the prime minister.  It also falls into the third, as a constitutional monarch is not the head of government.

The word originates from the Latin respublica, meaning public matter. The closest word in English is Commonwealth.

The Shorter Oxford Dictionary (3rd edition) says the word first occurred in English in 1603.

Its relevant definitions are:

1.     The state, the common weal -1684

2.     A state in which the supreme power rests in the people and their elected representatives or officers, as opp. To one governed by a king or the like; a commonwealth 1604.


Either could include a constitutional monarchy.

Republic: political theory and usage

Sir Thomas Smith introduced the term “republic” to describe the English system as long ago as the sixteenth century. He was an English diplomat and one of the greatest classical scholars of his time.

He studied at Padua and was made Regius Professor of Civil Law and Vice-Chancellor of Cambridge University. He was also a Member of Parliament, an ambassador to France and as a secretary of state, a very close and trusted confidante of  Queen Elizabeth I.

His book, “De Republica Anglorum; the Manner of Government or Policie of the Realme of England, " was published in 1583.  His intention was to show how the English system differed from and was superior to others.

“No one”, said the renowned historian, FW Maitland, “would think of writing about the England of Elizabeth’s day without paying heed to what was written about that matter by her learned and accomplished Secretary of State.”

But the term republic was still occasionally used to include ones where the executive was in the hands of a hereditary officer.  The best example from our point of view was King William III, who was invited with Queen Mary II to take the throne after James II fled the kingdom.  William had been Stadtholder of  Holland and four other provinces in the Republic of the Seven United Netherlands, the Dutch Republic, which would become the Kingdom of the Netherlands—by the time of William, a sovereign Prince of Orange, the office of Stadtholder had become hereditary in practice if not in law.

It is undoubtedly of particular relevance that our first more constitutional monarch after the Stuart Kings came from an undoubtedly crowned republic.

Eighteenth-century republican theorists did not see constitutional monarchy as incompatible with genuine republicanism, says Professor Brian Galligan, A Federal Republic, 1995, p.4.  Indeed  Montesquieu praised the English constitution as an ideal model for republican government

The French political philosopher Montesquieu, one of the greatest figures of the Enlightenment, declared England in the seventeenth and eighteenth centuries to be a ‘republic hiding under the form of a monarchy.’Seeing England as one of the freest countries in the world, he found there the development of an important check and balance against the abuse of power.

This was the separation of the judicial power from the legislative and executive powers, one of the achievements of the Glorious Revolution of 1688 under King William III and Queen Mary II, which established an earlier version of the constitutional monarchy and was the basis of government in the United States which many regards as an elective monarchy.

The point is that no definition of the word “republic” is all-encompassing. Indeed by itself, the word ‘republic’  is so imprecise as to be almost meaningless.  It requires some qualification to explain what is intended. On this site, we distinguish between crowned republics (also known as constitutional monarchies) and politicians’ republics. This does not purport to be an exhaustive classification. Falling outside of these are, for example, absolute monarchies, which have existed historically in, say, France under Louis XIV and exist today in Saudi Arabia. But most countries today would be either crowned republics ( constitutional monarchies)  or politicians’ republics. All crowned republics are democracies. Many politicians’ republics are not.

Politicians’ republics can be classified in various ways. In Australia, the Republican movement proposed a republic where the politicians chose and closely controlled the president. This was rejected in 1999.Although they will not today reveal what sort of politicians’ republic they want, the two most talked about is, first, some variation of that rejected in 1999. The other is one where the president, and presumably the vice president, the six governors, the six lieutenant governors and the administrator of the territory are all politicians.

Australian usage

The statement Australia is already a republic may come as a surprise to many. But this would have been the assessment of those great political philosophers Rousseau and Montesquieu, who praised the English constitution as an ideal model for republican government.

As Sir Henry Parkes, to many the Father of Federation, wrote:

"Every constitution is in reality a republic. There is just as much a republic in England as there is in the United States, the only difference being, that in the one case the word is not used, and in the other it is."

Cardinal Moran, the leader of Australia's Catholics during the final phase of the nineteenth-century movement for Federation, described our constitutional system as the "most perfect form of republican government".

 


Patrick Francis Cardinal Moran,




Patrick Francis Cardinal Moran, 

born on September 16, 1830, and passed away on August 16, 1911, holds the distinction of being Sydney's third Roman Catholic Archbishop and the first cardinal ever appointed from Australia.

The Republic Advisory Committee, established by Prime Minister Paul Keating in 1993, chaired by Malcolm Turnbull and consisting only of Republicans, conceded that it might be appropriate to regard Australia as a crowned republic. (The Australian Republic, Vol 1, 1993, page 3)

The term "crowned republic" has been used by leading supporters of the Australian Crown in our constitutional system, including the former Prime Minister, John Howard, the former Minister, Tony Abbott, the former High Court judge, Justice Michael Kirby, and the former NSW Court of Appeal judge, Justice Ken Handley.

Politicians’ republics can be classified in various ways. In Australia, the Republican movement proposed a republic where the politicians chose and closely controlled the president. This was rejected in 1999. Although they will not today reveal what sort of political republic they want, the two most talked about is some variation of that rejected in 1999. The other is one where the president, and presumably the vice president, the six governors, the six lieutenant governors and the administrator of the territory are all politicians.

"Commonwealth"

The choice of this word to describe our Federation, the Commonwealth of Australia, is consistent with Australia being a crowned republic. That word "Commonwealth" is, after all, the English equivalent to a republic. But as with the word "republic", it does not necessarily mean a state in which there is no monarch or sovereign. From 1649 to 1660, England was a Commonwealth or republic under Oliver Cromwell. But it was also a de facto monarchy, with the office of Lord Protector passing to his son,  son Richard.

The term is used today not only in relation to Australia but also in The Bahamas and four American states which do not have a monarch.   It can be thus used in relation to a state where there is no hereditary monarch.

The term was proposed by Sir Henry Parkes, who believed Australia to be a republic. This was at the 1891 Federal Convention in Sydney. It was adopted in 1897-8.  In both conventions, observe Founding Fathers Sir John Quick and Sir Robert Garren. Other names were suggested, including “United Australia,” “Federated Australia,” and “ The Australian Dominion.”  But “Commonwealth” prevailed, the principal objection being it was suggestive of republicanism.

As we are arguably already a republic, albeit crowned or disguised, and as our constitutional system is one of the most successful in the world, constitutional monarchists ask why there is such a fuss over turning Australia into a politicians' republic. The principal proponents, they say,  do not seriously argue that this will improve governance.

They say millions and millions of dollars have already been spent, and more are proposed to be spent on this.

 More importantly, they ask why anyone would wish to change any of the fundamental features of such a successful constitutional system, of which there are so few in the world.

Republics: Crowned and Politicians'

No definition of the word “republic” is all-encompassing. Indeed, the word ‘republic’ is so imprecise that it is almost meaningless.  It requires some qualification to explain what is intended.

On this site, we distinguish between crowned republics (also known as constitutional monarchies) and politicians’ republics. This does not purport to be an exhaustive classification. Falling outside these are, for example, absolute monarchies, which have existed historically in France under Louis XIV and exist today in Saudi Arabia. But most countries today would be either crowned republics ( constitutional monarchies)  or politicians’ republics. All crowned republics are democracies. Many politicians’ republics are not.

In Australia, the Republican movement proposed a republic where the politicians chose and closely controlled the president. This was rejected in 1999.

Although they will not today reveal what sort of political republic they want, the two most talked about is some variation of that rejected in 1999. Alternatively, it is one where the president, and presumably the vice president, the six governors, the six lieutenant governors and the administrator of the territory are all directly elected politicians.

Read more: Australia - A Crowned Republic.





Head of State

This diplomatic term was almost unknown in ordinary everyday English until the Republican movement began to use it in the 1990s to support their campaign for major constitutional change. In international law, the head of state is the person held out to be this by a government and who is recognized as such in other countries. The Governor-General is clearly such a head of state.

The term is also used to refer to the person who is the ultimate constitutional guardian. In 1907, the body which can give an authoritative interpretation of the constitution, the High Court of Australia, explained the situation in Australia. The High Court, consisting of five of our leading Founding Fathers, all of whom had been intimately involved in the process of Federation, gave a unanimous ruling. They declared that the Governor-General, who under section 61 of the Constitution exercises the executive power of the Commonwealth, is the constitutional head of the Commonwealth, and the Governors are the constitutional heads of state.

Read More: Australia's Head of State Debate Resolved

 

The 1999 Referendum.

The republican model, the Keating Turnbull republic, was then referred to the people.

This emerged in the last days of the Constitutional Convention. This was the Second Keating-Turnbull Republic, one which was highly authoritarian and anti-federal and which was suddenly pulled out of the hat. After telling us in 1993 that there was an almost universal view that the President was not to hold office at the whim of the Prime Minister, the ARM (Australian Republican Movement)  now proposed the first republic in recorded history where it would be easier for the Prime Minister to dismiss the President than his cook! Not developed from the point of constitutional principle, this model was formulated only to procure the maximum votes from the politician delegates so as to obtain a majority vote at the Convention. And it failed even in that.

But as the constitutional model was chosen and preferred by the largest number of Republican votes at the Convention, the Prime Minister honoured an election promise and put that model to the people.

In the resulting campaign in 1999, the Yes case coalition was to come out with at least six conflicting messages.

Mr Malcolm Turnbull and Mr Greg Barns of the ARM (Australian Republican Movement) said that if you voted Yes, there would be no substantial change to the Constitution.

Mr Thomas Keneally, the author and spokesman for the ARM (Australian Republican Movement), said that if you voted Yes, the result would be the biggest structural change to the Constitution since the Federation.

Mr Andrew Robb, former Liberal Party Director and spokesman for Conservatives for an Australian Head of State said that if you voted Yes, you would escape from the horror of ever being allowed to choose the President. You would never have to elect the President, principally because you would never be allowed to do this.

Mr Kim Beazley said that if you voted Yes, he would allow you to decide — at some later time and if he became Prime Minister — whether you would wish to be allowed to elect the President.

Sir Anthony Mason and Mr Jason Li seemed extremely worried by an imagined "rule" that the Governor-General never appears with the Queen. This, they said, proved the Governor-General not to be that Head of State which the Keating Government said he was and held him out to be inferior to foreign governments. (The lack of such a "rule" was exposed by Sir David Smith when he drew attention to an official photograph of a State occasion showing the Queen sitting next to the Governor-General and with Sir Anthony in the group!)

Mr Jason Li also seemed to be promising greater sexual freedom, although whether this would be before or after the republic was installed was not clear.

Out of this cacophony, out of these contradictory acts and voices, there was only one single theme. It was to get rid of the Queen. And, clearly not understand the institution of getting rid of the Australian Crown. At any price.

Even at the price of an unwise, unprecedented, undemocratic accrual of power. Even at the price of constitutional and government instability.

Behind this Yes case was a grand coalition of unusual bedfellows:

	the Australian Labor Party organisation (but not, from the way they voted, many, if not most, of its members and supporters),
	much of the Liberal Party organisation (but not from the way they voted, most of its members and supporters),
	the Australian Council of Trade Unions (but not a significant number of union members),
	about two-thirds of all sitting politicians (State and Federal),
	almost all capital city newspapers,
	much of the Big Business establishments,
	most political journalists,
	a cast of celebrities, and
	above all, great wealth.


Against that, not a lot. Only a band of men and women, almost all volunteers, whose ranks by the 6 November 1999 grew to over 50,000 Australians. Almost a parallel, single-purpose political party! Kerry Jones (2000) proved a superb leader of that campaign, with a rare command of advocacy, political, organisational and financial skills. Unlike the Australian Republican Movement, Australians for Constitutional Monarchy has only had two Executive Directors, Kerry Jones and Tony Abbott. (It has had only two National Convenors, Justice Lloyd Waddy and myself) In contrast to ACM's grassroots organisation, it was all so easy for the ARM (Australian Republican Movement). For its foot soldiers, all it had to do was ring the Secretaries of the Australian Labor Party and the ACTU.

The Results

When I saw the patently flawed Republican model adopted at the Convention, greeted by the headline "It's all over bar the voting", I had expected that the Yes vote in the referendum would have even been lower than that recorded on 6 November. We were subsequently warned that the electoral system would probably make the Yes vote larger than it actually was. First, there is no verification of recent registrations. Secondly, voting is no longer restricted to one polling place, and there is no means of preventing voting in two or, indeed, several places, especially in inner metropolitan electorates where anonymity is virtually guaranteed.

In addition, I did not expect that so many people in politics, the law, the media and elsewhere would throw themselves with such enthusiasm behind such a bad model. I had not expected that so much of the media would so unashamedly campaign for such a flawed model in news columns and broadcasts. Ted Mack, the wise man, foresaw that they would do so. He warned me at Corowa, well before the campaign, that they would do so because so many relished the centralisation and concentration of power that the model offered.

Nevertheless, we in the No case had believed all along that Australians, as Richard McGarvie puts it, are wise constitutional people. We had confidence in the people of Australia. The result was a landslide. Taking into account informal votes, and non-voters, about 43% of the electorate voted Yes. While Republican lawyers assumed that constitutional success for the Yes case required that it capture four states, all six States voted No, and the Northern Territory voted No. Only the Australian Capital Territory voted Yes. (A better view, held by former Chief Justice Sir Harry Gibbs and Richard McGarvie, was that the change was so fundamental all six original states needed to agree.)

Every regional electorate voted No. Every rural electorate voted No. Every truly outer suburban electorate voted No.  Seventy-two per cent, 72% of all electorates voted No. In South Australia, 75% of electorates voted No. In Tasmania, 80%, and in Western Australia and Queensland, 93%!

When I was interviewed on the Sydney Opera House balcony by the BBC early in the evening of 6 November, above the marquees displayed below to welcome Republicans celebrating their victory, I said that it already looked like a landslide. Young Republican Jason Li, who was also being interviewed, looked at me in utter amazement.





The campaigning and its consequences — some personal experiences - By David Flint

After the referendum, Malcolm Turnbull (2000) published his referen¬dum diary Fighting for a Republic (which Julian Leeser said should be renamed Whingeing for the Republic). In it, Turnbull has some harsh words to say about me. Not only am I lacking in humour and a carica¬ture of a monarchist — I also have a "pseudo-British" or a "pseudo-English" accent. I am extreme, untruthful, raising one scare after another. I am not at all a constitutional lawyer (although I have taught and published in the area). Then, on 2 November 1999, Turnbull condoned a very personal attack on me by his campaign director Greg Barns who, he wrote, was clearly in an "if you see a head, kick it" mode. Turnbull justified this because campaigning rationally and courteously had not done the ARM (Australian Republican Movement) much good!

But his most cruel comment, which cut me to the quick, was that my book for the referendum campaign, The Cane Toad Republic, would end up in the remainder aisle. Imagine how I felt when I was subsequently told by a friend that the University Co-op was offering Mr Turnbull's Fighting for the Republic at a 50% discount!

The Cane Toad Republic has given me some difficulties since it was published in 1999, but the comments I have received from readers have made these difficulties more than worthwhile. At a hearing of a Senate Estimates Committee following the referendum, every detail of my travels when campaigning during the referendum campaign was put under the microscope. Someone — I cannot imagine who would have bothered to do this after the referendum — had very carefully worked out my itinerary, mainly on the weekends or on leave.



I was asked at the beginning and the end of the questioning who had paid for my visit to Canberra for the launch of my book The Cane Toad Republic on 12 October. I first replied that I did not believe I was in Canberra that day. At the end of the interview, the Senator read a story about the book launch in The Canberra Times. "Does that refresh your memory, Professor?" Eventually, I had to point out the obvious that just because a book launch is reported in The Canberra Times doesn't mean the book launch was in Canberra. When I pointed out that the book launch was in Sydney, the penny dropped. The questioning moved to other issues.

In the following Saturday edition of The Sydney Morning Herald, Mike Carlton said that "we" don't have much of a brief for that cockalorum, Professor David Flint, but that I am a smooth operator. In contrast to Malcolm Turnbull's Fighting for the Republic, no newspaper published extracts from or even reviewed The Cane Toad Republic!

My literary efforts did, however, attract some media attention. There was a press conference after the launch, which broke up in uproar because a TV reporter began chanting, over and over, and at the top of his voice, "We want section 2" (of the Constitution)!

Then there was the odd behaviour of a group of journalists, led by one from The Age. Apparently, they had received a tip that I had used the advertising power of the No Case as leverage to get an interview on Melbourne radio to promote my book! Now the proceeds of the book went to ACM (Australian Republican Movement), so there could be no personal profit for me. But the thought that I needed the leverage of the No case advertising budget just to get one talkback interview or that I would have used such leverage was preposterous. I was not a member of the government-appointed No case committee, and I had no control over that particular budget. As for the ACM, our funds were so stretched we could not even afford radio advertising in Victoria!

When the reporters learned this, it only encouraged their fantasies. They then came to the extraordinary conclusion that a substantial proportion of the official No case budget had actually been appropriated to promote my book! A lot of time and effort was thrown into trying to show this, all to no avail because it was a fantasy.

The fact is that not a cent of the $7.5 million No case funds went to the promotion of my book. And if the figures are ever published, I have no doubt that they will show how much more effectively and professionally the No case funds were spent in actually getting advertising time and space than those of the Yes case. The No case was undiluted, clear and simple; the ARM (Australian Republican Movement) spent a lot of money on a series of confusing and conflicting messages, the best being those involving former politicians. Seeing those former adversaries Malcolm Fraser and Gough Whitlam together, with Gough saying, "It's time, Malcolm", must have moved many uncertain voters to the No camp.

 

First Four Pillars

Australia, also known as the Commonwealth of Australia, has a rich history that dates back to the settlement established in 1788. The British brought with them four fundamental elements that form four of the six pillars of our nation, the foundation of our nation. These elements have been adapted to Australian culture and are now integral to our identity. Our national language, English, the rule of law, our Judeo-Christian values, and the Crown, our oldest institution, offer guidance beyond politics. They have helped shape our nation into the prosperous and diverse country it is today.





[This was originally published in 1997 as THE ACM HANDBOOK, Key Facts and Opinions for the Republic Debate in Australia. Some minor editorial changes have been made. The Handbook  opened with the following preface and acknowledgements:

Our Charter is to defend the Australian system of government and the Australian Constitution. This handbook has been produced from materials forwarded to our ACM office by generous supporters, from our own comprehensive library which includes media monitoring since 1992, and from our field and media appearances when debating republicans and their arguments. The tireless efforts of our leader since its formation, Mr Lloyd Waddy, QC, are continually reflected in the philosophy and arguments presented in this handbook. We give our special thanks to Barbara and Lindsay Thomson, Gold Coast 'No Republic' branch, for their invaluable contributions and research. In particular, we thank our ACM supporters who have stood up for our cause through thick and thin. The spirit of thousands of voices pervades this handbook throughout in defence of our Australian Constitution and the role of the non-political Crown in it!

Kerry Jones

Executive Director, ACM

Editorial assistance, design and layout were donated by Clive Longstaff, and the volume was printed by Standard Publishing House, Rozelle NSW]

The history of republicanism in Australia is the history of an imagined destiny. The Australian republic is a two-century-old dream not realised.' (Mark McKenna "The Captive Republic. A history of republicanism in Australia 1788-1996". p1). The 1850s and especially the lead up to Federation in 1901 saw debate and discussion on the best system of government for Australia.

In the 1890s the peoples of the Australian colonies were more involved in the making of their constitution than the people of any of the world's other great democracies. The Australian Constitution came into effect on 1 January 1901 with the federation of the separate colonies into one, united Australian nation. Since pre-Federation, it was only in the 1990s that a serious attempt was made to force republicanism on Australia.

This handbook, which is unequivocally and unashamedly written from the perspective of Australians for Constitutional Monarchy (ACM), is intended to provide our Supporters and spokespersons with arguments useful for debating those advocating a republic.

Whilst republicans have many different preferences for aspects of an Australian republic, they tend to argue on two levels; emotional and constitutional. The emotional lines usually centre on their perceived need for Australia to have 'one of us' as Head of State, getting rid of the 'foreign' Queen, Australia needing to be independent, and the problems associated with the private lives of younger members of the Royal Family (and their ex's). Often, changes to symbols of our system of government and our national identity, such as changes sought to our Australian flag, our national anthem, and our Government Houses, are also linked to the emotional debate.

The constitutional debate, which is central to our ACM platform, focuses on the defects in the various models of republics as alternatives to our current working system of government; the problems with each of the methods advanced for appointing and dismissing a president, exposing the powers a president would have, and the dangers inherent in replacing the Governor-General as our non-political Head of State, which only the Crown can ensure, with a powerful political president.

There are many additional technically-complex constitutional questions which we must insist are addressed before any vote is taken on any Republican model. These include subjects not generally recognised by the Australian people as fundamentally related constitutional issues, such as each of the States being a separate constitutional monarchy. The possible content of a new preamble to a new constitution opens up a minefield of considerations. Should a new republican constitution include a bill of rights, abolish the federal Senate, abolish the States or local government, including provisions on controversial issues such as euthanasia, gun laws and abortion, deal with aboriginal reconciliation, include a commitment to the environment, incorporate the principal of citizen-initiated referendums, or abolish the current requirement for ongoing constitutional change to be preceded by a referendum? Added to these are all the other interests being proposed by various supporters of the republic. Or should these issues remain, as under our current constitution, the role of the parliament through its ongoing legislative programme with legal challenges decided by the High Court?

For citizens who like their country the way it is presently governed, our strongest case is still the adage, 'If it ain't broke, don't fix it'. We have never claimed that our system of government is perfect, just that the Republicans so far haven't offered anything better or justified good enough reasons for change. After all, we are surely right to be proud of living in the world's sixth-oldest continuous democracy.

Only the people of Australia, voting through a referendum, can and will decide whether Australia will abolish the role of the Crown in a new republic. Of course, this would mean a new constitution, a new identity and an unknown constitutional future.

We hope that armed with this handbook, in conjunction with other materials that support our ACM cause, all defenders of the Australian Constitution, and the role of the Crown in it, will be able to challenge and convincingly argue any case a republican might try to justify.

It is anticipated that as republican agitation increases towards the referendum, further handbooks with questions and answers, as well as guides on debating, will be published by ACM.

The words of Justice Michael Kirby, ACM Charter Signatory, summarise it all: 'I support reform of society and laws. But reform means more than change. It means change for the better. My proposition is that the establishment of a 'Federal Republic of Australia' would not be a change for the better ... Under the Constitution that has served Australia for nearly a century, we will all peacefully cast our ballots. No blood in the streets. No gunfire will accompany the result. We can rejoice in our mature Constitution. In the words of the poet laureate of practical people: 'If it ain't broke, don't fix it."

Introduction

[This was originally published in 1997 as THE ACM HANDBOOK, Key Facts and Opinions for the Republic Debate in Australia. Some minor editorial changes have been made. The Handbook  opened with the following preface and acknowledgements:

Our Charter is to defend the Australian system of government and the Australian Constitution. This handbook has been produced from materials forwarded to our ACM office by generous supporters, from our own comprehensive library, which includes media monitoring since 1992, and from our field and media appearances when debating republicans and their arguments. The tireless efforts of our leader since its formation, Mr Lloyd Waddy, QC, are continually reflected in the philosophy and arguments presented in this handbook. We give our special thanks to Barbara and Lindsay Thomson, Gold Coast 'No Republic' branch, for their invaluable contributions and research. In particular, we thank our ACM supporters who have stood up for our cause through thick and thin. The spirit of thousands of voices pervades this handbook throughout in defence of our Australian Constitution and the role of the non-political Crown in it!

Kerry Jones

Executive Director, ACM

Editorial assistance, design and layout were donated by Clive Longstaff, and the volume was printed by Standard Publishing House, Rozelle NSW]

The history of republicanism in Australia is the history of an imagined destiny. The Australian republic is a two-century-old dream not realised.' (Mark McKenna "The Captive Republic. A history of republicanism in Australia 1788-1996". p1). The 1850s and especially the lead up to Federation in 1901 saw debate and discussion on the best system of government for Australia.

In the 1890s the peoples of the Australian colonies were more involved in the making of their constitution than the people of any of the world's other great democracies. The Australian Constitution came into effect on 1 January 1901 with the federation of the separate colonies into one, united Australian nation. Since pre-Federation, it was only in the 1990s that a serious attempt was made to force republicanism on Australia.

This handbook, which is unequivocally and unashamedly written from the perspective of Australians for Constitutional Monarchy (ACM), is intended to provide our Supporters and spokespersons with arguments useful for debating those advocating a republic.

Whilst republicans have many different preferences for aspects of an Australian republic, they tend to argue on two levels; emotional and constitutional. The emotional lines usually centre on their perceived need for Australia to have 'one of us' as Head of State, getting rid of the 'foreign' Queen, Australia needing to be independent, and the problems associated with the private lives of younger members of the Royal Family (and their ex's). Often, changes to symbols of our system of government and our national identity, such as changes sought to our Australian flag, our national anthem, and our Government Houses, are also linked to the emotional debate.

The constitutional debate, which is central to our ACM platform, focuses on the defects in the various models of republics as alternatives to our current working system of government; the problems with each of the methods advanced for appointing and dismissing a president, exposing the powers a president would have, and the dangers inherent in replacing the Governor-General as our non-political Head of State, which only the Crown can ensure, with a powerful political president.

There are many additional technically-complex constitutional questions which we must insist are addressed before any vote is taken on any Republican model. These include subjects not generally recognised by the Australian people as fundamentally related constitutional issues, such as each of the States being a separate constitutional monarchy. The possible content of a new preamble to a new constitution opens up a minefield of considerations. Should a new republican constitution include a bill of rights, abolish the federal Senate, abolish the States or local government, including provisions on controversial issues such as euthanasia, gun laws and abortion, deal with aboriginal reconciliation, include a commitment to the environment, incorporate the principal of citizen-initiated referendums, or abolish the current requirement for ongoing constitutional change to be preceded by a referendum? Added to these are all the other interests being proposed by various supporters of the republic. Or should these issues remain, as under our current constitution, the role of the parliament through its ongoing legislative programme with legal challenges decided by the High Court?

For citizens who like their country the way it is presently governed, our strongest case is still the adage 'If it ain't broke, don't fix it'. We have never claimed that our system of government is perfect, just that the republicans so far haven't offered anything better or justified good enough reasons for change. After all, we are surely right to be proud of living in the world's sixth oldest continuous democracy.

Only the people of Australia, voting through a referendum, can and will decide whether Australia will abolish the role of the Crown in a new republic. Of course this would mean a new constitution, a new identity and an unknown constitutional future.

We hope that armed with this handbook, in conjunction with other materials that support our ACM cause, all defenders of the Australian Constitution, and the role of the Crown in it, will be able to challenge and convincingly argue any case a republican might try to justify.

It is anticipated that as republican agitation increases towards the referendum, further handbooks with questions and answers, as well as guides on debating, will be published by ACM.

The words of Justice Michael Kirby, ACM Charter Signatory, summarise it all: 'I support reform of society and laws. But reform means more than change. It means change for the better. My proposition is that the establishment of a 'Federal Republic of Australia' would not be a change for the better ... Under the Constitution that has served Australia for nearly a century, we will all peacefully cast our ballots. No blood in the streets. No gunfire will accompany the result. We can rejoice in our mature Constitution. In the words of the poet laureate of practical people: 'If it ain't broke, don't fix it."

The ARM and ACM

In July 1991 the Australian Republican Movement (ARM) was launched. Its central platform? To establish a republic by the centenary of the Federation on 1 January 2001. Described by McKenna as the 'brainchild of New South Wales Labor MLC Franca Arena', the ARM has since operated from the offices of the merchant bankers Malcolm Turnbull and Neville Wran.

Another founding member, Thomas Keneally, described the reasoning behind the movement's formation:

'In a manner all too typical of generous Sunday lunches in Sydney, a number of bottles of Hunter Valley chardonnay had been drained. Neville Wran leaned over the table and said, 'The other thing I want to see happen before I bloody well die is an Australian republic'.'

Thomas Keneally "Our Republic".

Since 1992, political interventions often described as 'republicanism by stealth' coupled with a recognised bias in favour of the republic through the Australian press gave substantial support to the republican cause. In addition, the blatant promotion through both funding and policy commitments of the Keating Labor Government until its election defeat in March 1996 has led many Australians to assume that a republic in Australia is 'inevitable'.

The public spokespersons associated with the ARM, coupled with an annual series of lavish $150 per head dinners, have frequently resulted in ARM members and the organisation being described as 'elitist' and out of touch with real Australia. This description is perhaps apt and is compounded by an ARM growth rate less than a quarter of that of ACM. Furthermore, in popular opinion polls, even at the height of the Keating Government's Republican push, 'a republic' has never ranked in the top ten issues those polled wanted the Government to address.

The movement to defend the constitution, Australians for Constitutional Monarchy (ACM), was launched at a public meeting on 4 June 1992. Tony Abbott, the first executive Director of ACM in his book "The Minimal Monarchy" described the organisation as 'the brain child of two Sydney lawyers: Lloyd Waddy, senior barrister and Chairman of the Elizabethan Theatre Trust, who acted as spokesperson and organiser; and Michael Kirby, judge and law reformer who drafted a Charter for ACM which embraced everyone from ardent royalists, to strong constitutionalists, to republicans who were in no hurry for change.' Members of the Foundation Charter Council included Sir John Atwill, Aboriginal former senator Neville Bonner, former High Court Chief Justice Sir Harry Gibbs, Gareth Grainger, Stephen Hall, Angelo Hatsatouris, Sydney University Chancellor Dame Leonie Kramer, Vahoi Naufahu, Justice Barry O'Keefe, artist Margaret 011ey, New South Wales MLC Helen Sham-Ho, former Labor Lord Mayor of Sydney Doug Sutherland and Margaret Valadian. ACM now boasts a list of Supporters Australia-wide well in excess of 16,000.

A rally in Sydney Town Hall on 26 November 1993 addressed by the Hon John Howard MP (now Prime Minister of Australia) attracted a standing room only audience of over 2000. A march from the gates of Government House to the front of Parliament House in Sydney, organised by ACM in January 1996 to protest at the New South Wales Premier Bob Carr's attempt to downgrade the Office of Governor and deny the incoming governor residence in Government House attracted some 20,000 people. In addition ACM's established councils and branches across Australia have successfully held grass roots seminars, debates, luncheons, dinners and receptions for the wider community. Since its formation, ACM's overwhelming source of funding has been average donations of $5—$10 from individual Supporters. Fewer than 30 Supporters have given over $500.

In the lead up to the Howard Government's promised People's Constitutional convention ACM has focused on the need for educating Australians on our working constitution and system of government.

We know from the Civic Expert Group appointed by the Keating Government in 1994 that 82% of Australians know nothing about the content of our Constitution. Through the generosity of our Supporters the ACM resources development programme has included books, a video, collections of papers, our national Newsletter and a variety of handbooks.

In summary

'The Australian monarchy is a peculiar beast. Some would say that it doesn't really exist. But monarchies have an infinite variety, and ours is no less real because it's peculiar. During the 1990s we began to understand it better than we have done for many years, and we can thank the republican movement for that. ... ...

Monarchy is deeply embedded within the Australian tradition. It has its faults, but its virtues are fundamental to our way of life. Until that fact is recognised there is no useful way forward, no means of reconciling monarchists and republicans and no way of pursuing the other option to a republic, the remodelling and rebirth of the system we know.'

Allan Atkinson (Author) Quoted from "The Muddle-Headed Republic"

QUOTES FOR THE DAY!

'We live under a Constitution that was formed without the directions of any women at all, and without indigenous people (including women and men) or, generally, women and men of non–English speaking background or ethnic minorities. ... ... Those rights that are contained in the Constitution would have been framed very differently if women and indigenous people of both sexes participated.'

Dr J. Scutt (Feminist lawyer) Paper: "From a colonial past to an inclusionary future woman — the Constitution and women's rights"

Political Equality For Women Seminar, Canberra 19 September 1996

'Feminist historians are often quite proud of the exemplary achievements of Australian women in the context of world history

— gaining the right to vote so early: 1894 in South Australia, the other colonies a little later, 1901 in the Commonwealth.'

Curthoys & Mueke. (Authors) "The Republican Debate" UNSW Press 1993.

'On 7 June (1995) Paul Keating told parliament ... that serving politicians and those who had served within the preceding five years would be ineligible for appointment as president. In these days of equal opportunity and non-discrimination, Keating wants to insert in our Constitution a provision that world discriminate against two categories of Australians regardless of merit.'

Sir David Smith (Official Secretary to Governors-General 1973-1990) "The Australian" 15 October 1996 p13

'Learning about the Constitution apprises ses people that we have got a constitution which was designed by the British Foreign office to look over the Australian Government's shoulder.'

The Hon P.J. Keating (former Prime Minister) Speech when launching the need for a national education programme to inform people about citizenship and the Constitution! Melbourne, 15 June 1994

'Mr Keating uses history to his advantage. He reinvents it to suit his agenda — the republic.'

Randal Marquee (Canberra Bureau Chief) "The West Australian" 18 June 1994

We Made One of the World’s Most Successful Constitutions

Prior to Federation, Australia was made up of separate colonies with their own elected governments. The 1890s saw a series of conventions with delegates both popularly elected and/or nominated by the colonies. The draft Australian Constitution was adapted from the constitutions of the USA, Canada and Switzerland as well as incorporating many ideas from the British system of responsible parliamentary Government. The draft, similar to that finally approved by the people in the referendums held in each of the colonies, was extensively the work of Samuel Griffith (QLD), Edmund Barton (NSW), Charles Kingston (SA) and, Andrew Inglis (TAS).

As no single colony could legislate for any of the others, and to give the new constitution undoubted legal effect in all colonies, at the request of the people in each colony, the British Parliament in 1900 passed the Commonwealth of Australia Constitution Act to which our constitution, as agreed by the people, was and is a Schedule. Our federal Constitution was designed by Australians, for Australians and approved by Australian voters. The Australian constitution came into effect on 1 January 1901. All those who voted for it approved its creation of one nation on one continent under the Crown.

REPUBLICANS ASSERT

That women and aborigines were not allowed to vote in the colonial referendums for the Australian constitution and the federation of the Commonwealth of Australia.

ACM'S RESPONSE

The authority of the Crown comes from the people and in 1900 Australians voted to retain the monarchy. The people of all States by a majority voted to have the system we've got. It is not true that no women voted. Those States where women had the franchise did vote, as in South Australia. Those aborigines that had the franchise in Victoria and New South Wales did vote. But, sure, it was a male dominated world then.

'The debate over Australian history, however, risks being distorted if its focus is confined only to the shortcomings of previous generations. It risks being further distorted if highly selective views of Australian history are used as the basis for endless and agonised navel-gazing about who we are or, as seems to have happened over recent years, as part of a 'perpetual seminar' for elite opinion about our national identity.

The current debate over Australian history would benefit from a more balanced approach, from a wider perspective and from less pre-ordained pessimism.

In the broad balance sheet of our history, there is a story of great Australian achievement to be told . ... ...

We are right to be proud of living in one of the world's oldest continuous democracies, having pioneered advances in women's franchise, individual freedom, the accountability of governments and the rule of law.'

The Hon J.W. Howard (Prime Minister of Australia) Address: "The 1996 Sir Robert Menzies Lecture" Melbourne, 18 November 1996



A Working Constitution

Our Australian Constitution is nearly 100 years old. It is now the sixth oldest in the world. We hope to celebrate its 100th birthday in 2001 united as Australians. Since Federation in 1901 the Australian Constitution has sustained our legal and governmental systems, providing us with a stability and unity which has made us the envy of the world. Thousands of Australians have chosen to migrate here after fleeing from disastrous experiences in republics.

The Australian Constitution unifies our nation's system of government and ensures the people of Australia are sovereign in our democracy. Through parliamentary legislation and the legal system, our nation evolves and adapts to the complexities of the modern world. Thanks to the vision of the Australian voters in 1900, Section 128 of our constitution ensures Australia is one of the very few countries in the world where constitutional change can only be achieved through a referendum of the people. Otherwise it is our elected members of parliament who make the day to day decisions of government although all legislation must receive the assent of the Governor-General before becoming law.

REPUBLICANS ASSERT

The constitution is old and out of date.

ACM'S RESPONSE

Our Constitution is as modern as we the people want it to be. In the exercise of the sovereignty of the people, voters have approved only eight of the 48 suggested amendments put to them at referendums.

Republicans are not able to demonstrate any way in which Australia would be better off as a republic. We could end up with replacing one of the best systems of government in the world with constitutional and political uncertainties.

If the republicans are right and nothing will really change, why bother! If, on the other hand, they are playing down the extent of the flow-on changes, why take the risk? A republic diverts attention from more pressing questions.

QUOTES FOR THE DAY!

'A republic says that this is Australia: a nation not defined by race or religion or cultural background, but a nation defined by its commitment to this land above all others. It is a commitment to our own unique democracy and democratic institutions.'

Australian Republican Movement. Platform document p4

'The present system works well. It allows us to have stable Government in this country. The Head of State is aware of the restraints under which he must function. They are acknowledged all round and have worked since Federation quite effectively. If we move away from that and there is no restraint, then my apprehension would be that we could go through extensive periods of quite unstable Government.'

The Hon W.G. Hayden (former Governor-General) ABC "Four Corners" 1993.

'Republicanism can mean and has meant many things beyond the mere removal of the monarch. A republic denotes sovereignty of the people or a mixed and balanced Constitution, both of which are compatible with monarchy so long as the monarch is a constitutional monarch. From the mid-19th century, the British system of parliamentary government was commonly seen as a disguised republic.'

Dr John Hirst (ARM Victorian convenor) Review of "The Captive Republic.

A History of republicanism in Australia" by Mark McKenna

"The Australian" 13 November 1996

'The constitution is like a marriage licence. It tells us two people are bound together in marriage but not much about what goes on inside the marriage.'

Lloyd Waddy (ACM National convenor) Various speeches. 

Australia Is Independent

In 1931 the British Parliament passed the Statute of Westminster, which allowed the self-governing Dominions to make their own decisions about defence and foreign policy, the only areas of policy which had remained under British control. The Parliament of the Commonwealth of Australia passed a law to ratify the Statute of Westminster in 1942. Remaining links with Britain (as distinct from links with the Crown) were broken by Acts of the Commonwealth Parliament in 1968 and 1975, which first restricted, then abolished, appeals from the High Court to the Judicial Committee of the Privy Council. Finally with the passage of Australia Acts 1986 through both the British Parliament (at the specific request of the Commonwealth and all State Governments) and the Australian Parliament, all remaining legal links (mainly involving the States) between Australia and Britain were severed.

REPUBLICANS ASSERT

Australia should have a Head of State who is an Australian citizen, who is appointed by Australians and who represents the independent and sovereign nation of Australia, called the 'President of Australia'. The Queen of England is seen by others as representing the UK, not Australia, and this creates confusion. The British Queen does not represent the people who now make up Australia. Australia must be seen to be an independent nation, no longer tied to the apron strings of Britain.

ACM'S RESPONSE

Australia is completely independent. We no longer have any legal or constitutional ties with Britain. Nothing in the changes that are proposed could make us any more independent. Australia is already a form of republic under the Crown of Australia; a crowned republic. The 1926 Imperial Conference of the British and Dominion Prime Ministers declared that the Governor-General of a Dominion was no longer to be the representative of His Majesty's Government in Britain, and that it was no longer in accordance with the Governor-General's constitutional position for him to remain as the formal channel of communication between the two Governments. The Conference resolved that, henceforth, a Governor-General would stand in the same constitutional relationship with his Dominion Government, and hold the same position in relation to the administration of the public affairs in the dominion, as did the King with the British Government and in relation to public affairs in Great Britain. It was also decided that a Governor-General should be provided by his Dominion Government with copies of all important documents and should be kept as fully informed of Cabinet business and public affairs in the Dominion as was the King in Great Britain.

At that same conference the Prime Ministers recognised that the Sovereign would be unable to pay State visits on behalf of any Commonwealth country other than the United Kingdom, and it was agreed that Governors-General of the various realms would pay and receive State visits in respect of their own countries. 'Buckingham Palace made it clear that it expected that Governors-General would be treated as the Heads of their respective countries and would be received by host countries with all the marks of respect due to visiting Heads of State. Canada exercised this right almost immediately and its Governors-General began visiting other countries the following year, 1927, but Australian Governments waited until 1971, forty four years after Canada, to follow suit. Since then our Governors-General have made 49 State and official visits to 32 foreign countries.

QUOTES FOR THE DAY!

'So we have evolved to the point, in our time, at which the Governor-General, an Australian citizen and resident, performs Head of State functions in and for Australia even though lie is not formally Head of State. It is this development, this evolution, which explains why Geoffrey Wainey says that Australia is in practice a republic'.

Rt. Hon Sir Zelman Cowen (former Governor-General) "The Australian Constitutional Monarchy" Grainger & Jones p 46

'Those who seek to argue that Australia or its States or Territories are not independent must ignore political reality and law, both international and domestic. In every sense of the word, Australia is an independent and self determining nation, and changes to our constitution must be justified by other arguments, not those which assert or infer that we are in sonic way tied to the apron strings of Britain or that we are in some way still of colonial status. ... ... Australia as a nation was never a colony, although each of the States of Australia have colonial origins. Our constitution is the product of the finest Australian legal and political minds, exercised over the last part of the 19th century, hammered out in the founder of the constitutional conventions and presented for adoption as our constitution. It is an Australian Constitution, formulated by Australians, for Australians. ... ... It is a good document, a sound document, one which has, and still does, serve us well. ... ... Changing the Commonwealth constitution will not enhance our independence, our sovereignty, or our capacity for self determination. They are full and plenary'.

The Hon. Barry O'Keefe (ACM Charter Signatory) Speech: "Australia 1995: An Independent and Self Determining Nation" 2 November 1995.

'Our Head of State should be one of us'

The Hon P.J. Keating (former Prime Minister) Parliamentary speech: "An Australian republic; the way forward" 7 June 1995

'The Governor-General's statutory powers, that is, those powers conferred on him by legislation passed by the Commonwealth Parliament, were similarly conferred on the Governor-General in his own right and could be exercised by no one else — not even the Sovereign. So Parliament was asked to pass the Royal Powers Act 1953. This Act allows the Queen, whenever she is personally present in Australia, and is so advised by her Australian Ministers, to exercise any statutory power ender an Act of Parliament that is exercisable by the Governor-General. The Act further provides that the Governor-General may continue to exercise any of his statutory powers even while the Queen is in Australia, and in practice Governors-General have continued to do so.'

Sir David Smith (Official Secretary to Governors-General 1973-1990) From background notes explaining the Australian Parliament's Royal Powers Act 953.

Who is the Head of State?

Our Constitution does not contain the expression 'Head of State'. What it says, in Section 61, is 'the executive power of the Commonwealth is vested in the Queen and is exercisable by the Governor-General as the Queen's representative, and extends to the execution and maintenance of this Constitution and the laws of the Commonwealth'.

REPUBLICANS ASSERT

Australia shall have a Head of State who is an Australian citizen, who is appointed by Australians and who represents the independent and sovereign nation of Australia.

ACM'S RESPONSE

The fact is we already have an Australian as our constitutional Head of State. It is the Governor-General, not the Queen, who exercises the powers of the Head of State. Our Australian Governor-General functions with all the powers of a Head of State and is recognised as such by other countries.

QUOTES FOR THE DAY!

'Under our present constitution, we have two Heads of State, the Queen is our symbolic Head of State and the Governor-General is our constitutional Head of State. ... ... The monarchy and the Crown have given us such an impeccable method of appointing the Australian who is to serve as our constitutional Head of State, that even those who have come directly from politics have served the Office with distinction'.

Sir David Smith (Official Secretary to Governors-General 1973-1990) Speech: "Australia's Head of State" Sydney Legacy 29 August 1996

'Our system gives us two sovereigns. One is monarch and/or her representative, a figure whose authority is deeply embedded in the past, who has no special interest to serve and whose dignity cannot be subverted. The other is the people, a body all-powerful at election time. The first is not just an ornament. The symbolic and spiritual power of the Queen strengthens the hand of the Governor-General in dealing with the politicians. The Crown has thus played a part in making Australian governments accountable. It has nourished a culture in which watching and questioning is taken for granted.'

Allan Atkinson (Author) Quoted from "The Muddle-Headed Republic"

'On the basis that he looks like a Head of State, and sounds like a Head of State, the Governor-General is Australia's Head of State. Bill Hayden called himself Head of State when he was Governor-General. In 1975 when the Speaker of the House of Representatives sought the Queen's intervention after the dismissal of the Prime Minister, the Queen's Private Secretary observed that 'The Queen has no part in the decisions which the Governor-General must take in accordance with the constitution,   and  it would not be proper for [her] to intervene in matters which are so clearly placed within the jurisdiction of the Governor-General by the Constitution. Even the Republican Advisory Committee concluded that the Queen's sole remaining power under the Australian Constitution was to appoint a Governor-General — and that this could only be exercised on the advice of the Australian Prime Minister. It's time for the real Head of State to be acknowledged, stand up and take a bow'.

The Hon A.J. Abbott (former ACM Executive Director) 'Consoling the Republicans' "The Adelaide Review" July 1996

'This theory of our 95-year old constitutional arrangements [i.e. we have both a symbolic and a constitutional Head of State] is not some bizarre theory dreamed up for the current debate. It is well supported and was voiced at the time of Federation.

It is supported by an 1873 speech by Canadian governor-general, Lord Dufterin; by the writings of two Australian legal scholars, A. Inglis Clark's "Studies in Australian Constitutional Law", 1901, and W. Harrison Moore's "The Constitution of the Commonwealth of Australia", 1902; by the decisions of the British and Dominion prime ministers at the 1926 and 1930 Imperial Conferences; by advice given to prime minister Robert Menzies by the Commonwealth government's legal advisers in 1953; by legal.

Appointing the Head of State now & in a Politicians’ Republic

There is a fundamental difference between an office holder who is appointed (a Governor-General) and one who is elected (a president).

Appointment, coupled with a sense of duty and obligation to the Crown, acts as a powerful restraint. Election, by whatever means, brings with it supporters, obligations and the notion of a mandate and a power base, and removes the impartiality of a non-political referee. Therefore any candidate for election becomes, by definition, political.

In 1993 the Keating Government's $600,000 Turnbull Report canvassed four options for the selection of a president: appointment by the Prime Minister; appointment by the Parliament; popular election; or appointment by an electoral college. There are fundamental weaknesses in all these options that could be abused by an ambitious president in a time of crisis. A president selected and dismissed by the Prime Minister would lack democratic legitimacy and could be seen, and possibly become, a puppet of the Prime Minister as was seen during the prime ministership of Mrs Ghandi in India. A president elected by the people would have more authority than a Prime Minister elected by MPs as would a president chosen by a two-thirds majority of both Houses of Federal Parliament.

A president must have a fixed term of office e.g. 5 years, 7 years (or for life!!). A Governor-General has no fixed tenure. Thus Australia's Prime Ministers have it made! An inbuilt safeguard. If the Governor-General behaves improperly, or shows political bias, a fax to the Queen advising the 'recall' of the Governor-General and he or she is on his or her way. The monarch will be bound, in turn, to accept the advice of her Australian Prime Minister.

Not so with a President, however elected, with a fixed term. If a President behaved improperly or flouted the conventions, it could take weeks, or even months, and it may not even then be possible to send him or her on their way depending on whatever machinery for the removal of a president (e.g. two-thirds majority of parliament) is prescribed.

Opinion given to prime minister Gough Whitlam by the Commonwealth solicitor-general in 1975; by advice given to Speaker Gordon Scholes by Buckingham Palace in 1975; by advice given to the Queen by prime minister Bob Hawke in 1984; and by descriptions of the governor-general as head of State by former prime ministers Hawke and Keating, former governor-general Bill Hayden, countless newspaper editorials through many years, including in "The Australian", and by leading Australian constitutional scholars such as Brian Galligan, professor of political science, University of Melbourne, in "A Federal Republic: Australia's System of Constitutional Government", published last year'

Sir David Smith (Official Secretary to Governors-General 1973-1990) Lecture delivered during the Australian Senate's Occasional Lecture Series

Canberra 17 November 1995

'Governor-General and Commander-in-Chief Last Update 22.12.95

...... He is the head of state in whom power of the Commonwealth is vested.'

Extract from "The Commonwealth Government Directory — The Official Guide"

December 1995–February 1996 Edition issued by Keating Government

REPUBLICANS ASSERT

The President should be elected by a two-thirds majority of a joint sitting of both Houses of the Commonwealth Parliament. (ARM publication "Towards an Australian republic").

ACM'S RESPONSE

A two-thirds parliamentary-appointed president would mean that the people would not be allowed to elect a Head of State directly despite opinion polls continually showing that at least 80% of Australians would want to elect a President if Australia were ever to become a republic. The politicians would determine who would be president, not the people. Such a method of appointment would immediately imply behind-the-scenes factional and party political deals. It would give a blank cheque to the politicians.

The Keating Government had its own proposal. This was that the Prime Minister would choose and nominate only a single candidate who would be presented to the parliament which would then be obliged to vote without debate. Some dubbed this the 'Russian Model'. If the nominee needed and gained two-thirds of the votes of Federal parliamentarians, such a president would have and could claim a mandate that none in the rest of the executive government could have. In addition it is not impossible that a single party could again hold a two-thirds majority of votes in the parliament. A President obligated for both appointment and protection from dismissal to a particular political party may have great difficulty in making impartial judgement at a time of crisis.

QUOTES FOR THE DAY!

'Irreconcilable opposites are likely to yield chaos'.

Sir Maurice Byers (former Commonwealth Solicitor-General) on the dangers of having a popularly-elected president and parliament.

Article: "Australian Lawyer" October 1995 removable on the advice of the Prime Minister is to be replaced by a president elected for a fixed term and with a method of removal designed to guarantee difficulty for a Government faced with a strong Senate and an ambitious President.'

Sir David Smith (Official Secretary to Governors-General 1973-1990) ACM address "Australia's Heads of State". 29 August 1996

'It is by no means improbable that a President would flout the conventions and use the powers as he or she pleased, either because of a political motive, or because of a wish to assert the importance of the office. In some cases it could be impossible to get the two-thirds majority needed in Parliament to remove a President who behaved improperly or showed political bias. But the fact that the Governor-General may be removed at will provided an additional check against abuse of power. So it is not in any Prime Minister's long term interest and certainly not in the people's best interest to get rid of the two-tier system of Head of State.'

Rt. Hon Sir Harry Gibbs (Chief Justice of the High Court 1981-1987) "The Australian" 21 June 1995

'In the unlikely event that the method of election for the House of Representatives were changed from our highly democratic preferential voting system to the British first-past-the-post system, a two-thirds majority would be quite easy to obtain. Even under our present system, the Fraser Government after the landslide against the Whitlam Government in 1975 was only one seat short of a two-thirds majority'.

Padraic McGuinness (Journalist) "The Age" 9 June 1995

(Note: In this instance the final decision on the choice of a president could well rest with a single Independent member of parliament.)

'Warnings against this type of change were echoed long ago by former Prime Minister Bob Hawke and Governor-General Bill Hayden. A president with a two-thirds majority of both Houses of the Parliament has a stronger power base than a Prime Minister with a bare majority in the House of Representatives. Couple this with the [same] method of removing a president by the same means as appointment, and you will provide a much greater temptation for a president to be what Bob Hawke has described as `a wilful beast'. A Governor-General appointed 'at the Queen's pleasure' and removable on the advice of the Prime Minister is to be replaced by a president elected for a fixed term and with a method of removal designed to guarantee difficulty for a Government faced with a strong Senate and an ambitious President.'

Sir David Smith (Official Secretary to Governors-General 1973-1990) ACM address "Australia's Heads of State". 29 August 1996

'It is by no means improbable that a President would flout the conventions and use the powers as he or she pleased, either because of a political motive, or because of a wish to assert the importance of the office. In some cases it could be impossible to get the two-thirds majority needed in Parliament to remove a President who behaved improperly or showed political bias. But the fact that the Governor-General may be removed at will provided an additional check against abuse of power. So it is not in any Prime Minister's long term interest and certainly not in the people's best interest to get rid of the two-tier system of Head of State.'

Rt. Hon Sir Harry Gibbs (Chief Justice of the High Court 1981-1987) "The Australian" 21 June 1995

'In the unlikely event that the method of election for the House of Representatives were changed from our highly democratic preferential voting system to the British first-past-the-post system, a two-thirds majority would be quite easy to obtain. Even under our present system, the Fraser Government after the landslide against the Whitlam Government in 1975 was only one seat short of a two-thirds majority'.

Padraic McGuinness (Journalist) "The Age" 9 June 1995

(Note: In this instance the final decision on the choice of a president could well rest with a single Independent member of parliament.)

Head of State’s Powers

Our constitution describes the Governor-General as the Queen's representative, but in practice when the Governor-General discharges his constitutional duties he does so at his own discretion exercising powers granted to him by the people through the Constitution and not as an agent or proxy of the Sovereign.

The 1993 Republic Advisory Committee Report defines the Office of Governor-General on p 34 thus:

'The Governor-General's position is significantly different from that of the Queen. While her powers and duties under the Constitution are few, the Governor-General is the central figure in the text of the Constitution. ......

The Governor-General may:

	dissolve, prorogue and summon Parliament (section 5);
	issue writs for a general election of the House of Representatives (section 32);
	dissolve both Houses of Parliament simultaneously (section 57);
	grant or withhold royal assent to bills passed by the Parliament, and, if he or she wishes, return a bill to the parliament with proposed amendments (section 58);
	exercise the executive power of the Commonwealth (section 61);
	appoint Ministers of State (section 64);
	act as 'commander-in-chief' of the armed forces (section 48).'

Regarding the reserve powers of the Governor-General the report continues:

'Of the powers conferred on 'the Governor-General' by the Constitution, only four are thought to be exercisable at the Governor-General's own discretion, in other words, without, or contrary to, the advice of Ministers:
	the power to appoint the Prime Minister;
	the power to dismiss the Prime Minister and therefore the Government;
	the power to refuse to dissolve the House of Representatives under section 5 or both Houses of Parliament under section 57, of the Constitution;
	the power to force a dissolution of the House of Representatives.'


The Governor-General routinely discharges constitutional duties following 'advice' formally tendered by the Prime Minister or other responsible minister. However there are occasions when the Governor-General must exercise his own judgement to seek new advisers either because there is no Prime Minister to advise him or because he feels he should reject the advice already tendered. It is on these occasions that we see the value of having an independent and non-political Governor-General who is free to act as the constitutional umpire. In a situation where the Prime Minister or the government are no longer able to govern, the Governor-General will seek advice to call a general election to resolve the crisis.

Our constitution does not spell out the 'reserve' powers. Where used, the Governor-General is said to be exercising the reserve powers of the Crown — not the British Crown but the Australian Crown —although here, as in other monarchical countries within the Commonwealth, the vice-regal powers in Australia are those granted by the Constitution or inherited from the traditions, conventions and precedents evolved over hundreds of years by the British constitutional monarchy.

The Governor-General can stand independently apart from the parliament, the government and politicians. In an unresolvable clash between the Senate and the House of Representatives the Governor-General can replace his existing advisers with others who will form a caretaker government until elections can be held (as occurred in November 1975). So, in reality, the reserve powers of the Crown, or reserve powers of the Governor-General are actually the reserve powers of the people. They are exercised in our interests and on our behalf and ensure that we, the Australian people, are sovereign in our democracy where both provisions of the Constitution and the rule of law are upheld for everyone's benefit.

Constitutional powers were used by the Governor of New South Wales, Sir Philip Game, when he dismissed Premier J.T. Lang in 1932 for potentially illegal conduct. They were similarly used in 1975 by the Governor-General Sir John Kerr, to dismiss the Labor Government of E.G. Whitlam. Supply was blocked when the Opposition in the Senate failed to pass the federal budget. In both cases elections were held forthwith and Australians voted for new governments, indicating overwhelming endorsement of the actions of both the Governor-General and the Governor.

Some republicans, e.g. Malcolm Turnbull, claim that any President should have his powers codified (i.e. written down). Other republicans (e.g. Gareth Evans and Professor George Winterton) argue that it would be impossible to codify all the unpredictable circumstances that might arise. Minimalists would entrust a president with the current powers of the Governor-General but without the historical precedents and conventions that currently guide the Governor-General. They would become the personal powers of a politician to use as he or she saw fit, without the restraint of the conventions of the Office of Governor-General.

Whichever way you look at it, there is no doubt that under any republican model the sovereignty that we currently entrust to a non-political Governor-General could end up in the hands of an all-powerful, political president to be exercised for personal or party-political gain.

REPUBLICANS ASSERT

'Under our constitution the power of the Crown as Head of State of Australia is exercised by her representative the Governor-General. The office of President should retain the powers which the Governor-General currently uses under the conventions, or traditions, that have developed over this century. At the moment the so-called 'reserve powers' are not spelled out in the Constitution. We believe a president's powers should be clearly defined, stating that the President acts on the advice of the elected government except where the government has lost the confidence of the House of Representatives or is breaking the law'. (From platform of the Australian Republican Movement; p2)

ACM'S RESPONSE

Just as the Senate acts as a check and balance to the House of Representatives, so the Governor-General is an independent check and balance on the government, acting on behalf of all Australians and, in a political stalemate, referring the issues back to the vote of the Australian people through a general election.

The strength and independence of a Governor-General arises from the community's respect for a figure bound to be above politics, impartial and unchanging. The Governor-General is bound by the constitution and hundreds of years of Royal and Vice-Regal precedent. The incumbent has no personal mandate and is bound by a sense of duty and obligation to follow these conventions. At a time of crisis would a political president, not facing the threat of his own dismissal as part of the crisis, feel the same compulsion? World history suggests not!

QUOTES FOR THE DAY!

'The present system works well. It allows us to have stable Government in this country. The Head of State is aware of the restraints under which he must function. They are acknowledged all round and have worked since Federation quite effectively. If we move away from that and there is no restraint, then my apprehension would be that we could go through extensive periods of quite unstable Government.'

The Hon W.G. Hayden (former Governor-General) ABC "Four Corners" 1993.

'On the other hand, there are real dangers that we would be worse off if Australia became a republic. That is because the Governor-General and the Commonwealth, and the Governor in each State, has a key role to play in the working of the Constitution and provide safeguards which a President would be unlikely to provide.'

Rt. Hon Sir Harry Gibbs (Chief Justice of the High Court 1981-1987) 'The Australian Monarchy' "Tricare Newsletter" August 1994.

'Those who imagine that a politician would make a better figurehead than a hereditary monarch might perhaps make the acquaintance of more politicians'.

The Rt. Hon Baroness Thatcher (former UK Prime Minister) Sydney speech. Reported in "The Australian" 20 November 1995

'The notion of a president is quite foreign to our thinking about government. It is imported from outside. It is a stranger in our midst. It means not just an alteration of words in our Constitution but the creation of a new constitution. It is like putting a square peg in a round hole — it just does not fit.'

The Hon J.A. Lee (Chairman, ACM Legal Committee) Speech: "The uncertainties of a president – appointed or elected" Sydney 27 August 1996

'The rules should be written down'

Mr M.B. Turnbull (Chairman, Australian Republican Movement) Speech at Constitutional Centenary Foundation Conference, Canberra. Reported in the "Australian Financial Review" 9 May 1995

'Without a clear statement of the President's powers even I will vote NO in a referendum.'

Donald Horne (ARM founding member) Statement on the eve of the Keating Government's republican model announcement. Reported in "The Sydney Morning Herald" 3 June 1995

'The government does not believe this is the time to re-open a divisive debate about the Senate's power to block supply. ... ... The reserve powers would remain as they are — unwritten'.

The Hon P.J. Keating (former Prime Minister) Parliamentary speech: "An Australian republic; the way forward' 7 June 1995

'Definition [of the controversial unwritten conventions would be] 'a labour of Hercules.' Reformers would have to devote 30 years to the task to have an impact. The ghost of '75 is still with us and the strength of feeling is going to be with us for another generation or so. ... ... You're not going to get ready consensus or even hard-won consensus on those issues – frankly I think the task is impossible'.

Former Senator Gareth Evans. Speech at Constitutional Centenary Foundation Conference, Canberra. Reported in the "Australian Financial

Review" 9 May 1995

'A serious blunder for republicans would be to try to avoid codifying the application of the reserve powers ...this would put an obstacle in front of republicans which would deny our goal forever. ... ... The republic cannot resolve our constitutional conflicts.'

Paul Kelly (Former Editor, "The Australian") 'Towards a republic' "Quadrant" May 1995 p38

'First, just as good fences make good neighbours, so do clear ground rules make for stable and predictable Government. It is important in this most important area of our democratic life that all the players – the President, the Prime Minister, the two Houses of Parliament and the High Court – know precisely what their responsibilities and obligations are. The second reason is that it is quite wrong in a democracy such as ours to have fundamental elements in our democratic system left to so-called unwritten rules or conventions. As we have seen, our Constitution is a quite misleading document, giving the impression that the Governor-General is an all-powerful ruler....... Australians should be able to pick up their Constitution and find in it an accurate description of how their democracy works. Therefore, I support a full codification of the powers of the President.'

Mr M.B. Turnbull (Chairman, Australian Republican Movement) "The Reluctant Republic" 1993 p166

'If these powers are not defined, there is little hope for the republican push. In our view, that is really wimping out of the most fundamental issue in this debate. We think it is tantamount to surrendering the republic, because people are not going to vote for a position which has unlimited powers.'

Mr M. Ward (Former Executive Director, Australian Republican Movement) "The Bulletin" May 1995

'If a Prime Minister can reverse a vote of no confidence in four days but not three, too bad. If a Leader of the Opposition announces that lie or she will move a vote of no confidence when the House meets on Monday, a Prime Minister must still be granted an election on

Sunday because no confidence motion was yet formally before the House. Instead of the reserve powers giving a head of state the capacity to manage the system through crisis and difficulty, they are turned into a set of inflexible instructions. The more detailed the instructions, the less confidence they inspire.'

Dr J. Hirst (Convenor, ARM Victoria) "A Republican Manifesto"

'The real argument ... ... is not over the retention of the reserve powers. It is between those who, like Malcolm Turnbull, wish to draft a codified system of reserve powers and make their use justifiable before the High Court, and those, like George Winterton, who wish to leave the present conventions concerning the reserve powers – including even their ambiguities – essentially untouched and uncodified. For complex reasons, I believe conservative republicans should strongly support Winterton.'

Robert Manne (Editor) "Quadrant" April 1995

The States in a Politicians’ Republic

It is not generally understood that each of the States is an independent sovereign constitutional monarchy in its own right. Prior to Federation they were distinct and separate colonies.

REPUBLICANS ASSERT

It will not be all that difficult for the States to fit in with a republic

ACM'S RESPONSE

Owing to the nature of Australia's constitutional framework, it is theoretically possible for one or more States to become republics even if a national referendum were passed to retain our current Constitution and system of government.

The Commonwealth government cannot compel the States to give up their own constitutions and the role of the Crown in them. The fact is that Australia consists of seven constitutional monarchies not just one. That some States, even most, will probably not want to become republics means that the Australia we know as a Federation could be divided before the Olympic Games. Gone would be our celebration in the year 2001 of 100 years as a united Federation.

QUOTES FOR THE DAY!

'There is a strong argument that a referendum supported in a majority of States, but not in all States, would not be enough to affect the position of State governors as representatives of Her Majesty. The position of State Governors is entrenched by the Australia Act, and that Act can be amended only by an Act passed at the request or with the concurrence of the Parliaments of all the States, or by an Act passed pursuant to powers conferred on the Commonwealth parliament by an alteration of the Constitution made in future through a referendum. However, it is doubtful whether an alteration to the Constitution which affected the Governors of all of the States could be made unless a majority of electors in all States voted in favour of the alteration. There is a further argument that the monarchical character of the Constitution is established by the Constitution Act (not merely by the Constitution itself), and that no amendments to the Constitution could validly give the Commonwealth parliament power to amend that Act.'

Rt. Hon Sir Harry Gibbs (Chief Justice of the High Court 1981-1987) 'The framework of the Australian Monarchy' "The Australian Constitutional

Monarchy" Ed. Grainger & Jones p23

'The Clerk of the Senate, Mr Harry Evans, warned that the change foreshadowed by Mr Keating would have to be far more dramatic, with State constitutions having to be rewritten from `scratch'. And he predicted public debate on the change would see interest groups pushing their own agendas, making it difficult to reach a consensus. ... ... Mr Evans said that even if the public voted to replace the governor-general with a president retaining the same powers, the States would still be forced to start with a 'clean slate' and [each] draw up a [new] constitution.'

Maria Ceresa (Journalist) Article: 'PM republican plan opponent warns on State constitutions' "The Australian' 25 July 1995 p2

'Republicans have from time to time argued that the Canadian scenario couldn't take place in Australia for, here, there is no single group like the French in Canada to act as a focus of division. But I am not sure. For one thing, were, say, Queensland and Western Australia – or both – to vote NO in a referendum, it seems to me that the damage to the Australian federation could be nearly as great as that which resulted from the exclusion of Quebec from the constitutional agreement in 1982. Moreover, in post-`Mabo' Australia, one could imagine that a failure to secure formal aboriginal support for whatever constitutional change is attempted could in symbolic terms actually surpass the damage caused by the perceived slight to Quebec.'

Ian Holloway (Lecturer in Law, ANU) Address to ACM 1996 National Conference, Sydney 7 September 1996

Definitions of the word 'inevitable' include 'unavoidable' and in Roget's Thesaurus 'inescapable, foredoomed, that must be suffered, applies to things we would rather avoid'.

“It’s inevitable”

REPUBLICANS ASSERT

An Australian republic is inevitable.

ACM'S RESPONSE

To become a republic a new Australian Constitution which details an agreed republican model will have to be approved by a referendum with at least a majority of States as well as a majority of voters. Since 1901 only eight out of forty two federal referendums have been successful. No referendum has been successful where the NO case has been supported by a major political party or where there has been a strong NO case run by a key organisation.

As yet the republicans have still no agreed republican model despite trying since the 1850s. Published comment on the former Keating Government's proposals demonstrates the breadth of division amongst key republicans.

QUOTES FOR THE DAY!

'In this world nothing can be said to be certain, except death and taxes'

Benjamin Franklin (1706-1790)

'And to the assertion that the republic is inevitable and that we should therefore lie back and accept it, I would answer in the words Passage of the communism referendum, in the frenzy of the Cold War, was inevitable, but it was lost. The only referenda that have succeeded in recent years have enjoyed bipartisan support and carried not the slightest risk of affording significant new powers to politicians. So when I hear the assertion of 'inevitability' spare a thought for history. There is certain impatience in sonic Australians who resent the constitutional conservatism of their fellow citizens. It is unfashionable just now in Australia to support the Constitution. As its centenary approaches, I hope that, as a people, we still come to reflect upon and appreciate the blessings we have enjoyed living under it.'

The Hon Justice Michael Kirby (ACM Charter Signatory) Lecture 'Keeping calm about the Crown: an Australian perspective of the republican 'debate

Fifth William Merrylees Memorial Lecture, Charles Sturt University. 9 November 1993

'That the republic is inevitable has been a continuing theme in the debate and McKenna considers that the belief in its inevitability has been one reason for its postponement. Again, it is important to identify the speakers. In the past it was often republicans who declared the republic was inevitable as they gave up their open advocacy or when they didn't dare to commence it. Inevitability was a sign of weakness, not its cause.'

Dr J. Hirst (ARM Victorian convenor) Review of "The Captive Republic: A History of Republicanism in Australia" by Mark McKenna"The Australian" 13 November 1996

'To rub salt into the wounds, the culmination of a decade of assiduous and detailed consideration of the Constitution within the Labor movement was soundly defeated in the referendum of 1988.'

Mark McKenna (Author) "The Captive Republic" p246

'My government has formed the view that it is probably impossible to write down or codify these [reserve] powers in a way that would both find general community acceptance and cover every possible contingency. ... ... It would not be desirable to attempt to codify the reserve powers.'

The Hon. P.J. Keating (former Prime Minister) Parliamentary speech: "An Australian republic; the way forward" Syjune 1995

The Republican Advisory Committee (chaired by Malcolm Turnbull) had concluded that 'Tippex' republicanism – which substituted 'President' for 'Govern or in our existing Constitution and which assumed that the conventions applying to the Crown would carry over to a republic – gave the President potentially autocratic powers. (Report p119).

The Keating proposal, to state in the Constitution that the President's powers are subject to the conventions now governing on the Crown – but stipulating that the exercise of these powers can't be reviewed by any court and that [lie President can only be sacked by a two-thirds majority, means that, in times of crisis, the President makes his own rules.'

The Hon A.J. Abbott (former ACM Executive Director) "The Minimal Monarchy" p21

'Considering the divergence of republican opinions, it is not only not inevitable, it is inconceivable.'

Mr Lyndsay Thomson (President, 'No Republic' Gold Coast Branch) Various speeches

The Queen is Not Foreign

Not so! Queen Elizabeth is Head of the Commonwealth to 51 countries and she is also Head of State to 16 of those countries. In Australia, New Zealand, Canada and Papua-New Guinea, the Governor-General is the Constitutional Head of State, the Queen is the symbolic Head of State (the two-tier system). The Queen is specified to be part of each Federal and State legislature, and (titular) head of the executive government of the Commonwealth and each State. The Queen is an integral part of our constitutional governance.

The Queen has borne the official title 'Queen of Australia' since 1953 when the Australian Parliament passed the Royal Style and Titles Act, 1953. She is ours too. The Governor-General is Australia's constitutional Head of State and all Governors-General have been Australians since the appointment of Lord Casey in 1965. There is no discrimination in the appointment of the Governor-General who can be from any background or religion and of either sex.

Clearly the Queen never represents Australia abroad, a function performed by our Australian Governor-General, our Prime Minister and other Ministers. Foreignness implies citizenship of some other place. The Queen is not a citizen of any nation.

Thousands of ordinary Australians (including Arthur Boyd, the 1995 Australian of the Year) don't permanently live here either. Three million of today's Australians (including some of our recent leaders) were not born here.

REPUBLICANS ASSERT

The Queen should not be invited to open the Olympic Games. The opening must be performed by an Australian Head of State.

ACM'S RESPONSE

The Queen of Australia will surely be invited to play a key role in the Centenary of Federation celebrations which will commence in January 2001. As it is unlikely the Queen would also be able to attend the Olympic Games in continuous stream of constitutional instruments from which it takes character and strength and a new start for the government of a new nation. Its forebears include the Magna Carta, the English Bill of Rights of 1689, the Act of Settlement of 1701, the American Declaration of Independence of 1776 and the United States Constitution which, in turn, was very largely the attempt of the American settlers to enshrine in one document their conceptions of the essential features of good government which had been won by the English people at home but which were being partly denied in the settlements and plantations in North America.

It has become fashionable in some quarters to deny the past links with the United Kingdom and even to rewrite history. But we cannot expunge something so indelible as the lineage of our constitutional form of government'

The Hon Justice Michael Kirby (ACM Charter Signatory) Address: 'The blessings of the Constitution' to the Australian Constitutional Foundation.

13 August 1996



National Identity

REPUBLICANS ASSERT

A republic would enhance our national identity

ACM'S RESPONSE

Some republicans have chosen to try and help their cause by distorting history and encouraging the re-writing of the symbols of our national identity. There is a real nationalistic danger in many of these arguments, but there is no doubt that becoming a republic would be seen as a definitive break with Australia's history and past and a re-negotiation of the symbols of our national identity. We can't re-write history, as much as some people try. ACM is fighting to protect our working Australian democracy that grows and strengthens itself through evolution rather than revolution!

QUOTES FOR THE DAY!

'Republicans claim that we should 're-negotiate our nation' and 'the symbols of our identity' through 'giant committees of young people'. Amongst the country's young there is a yearning for new symbols appropriate to a reinvented, or re negotiated nation in a reinvented world. If young people are not to pluck symbols from the air, or find themselves in anti-democratic or destructive movements, they must be given knowledge and the tools to help them create new symbols'.

Prof. D Horne (ARM founding member) "Teaching Young Australians to be Australian Citizens - A 2001 Centennial National Priority". 1994

'As a people perhaps our most significant attributes have been our tolerance, our sense of equality, our sense of fair play. All these have been fostered under our existing constitution. [Donald Horne's paper is] alarming in its emotionalism and nationalistic sentiments'.

National identity used to be a subject on which there was a broad measure of agreement between major parties. But the Keating Government is attempting to redefine national identity in a crudely self-serving way. ... ...

Our identify is so distinct and our shared values so robust that we cheerfully take them for granted unless something threatens them or someone challenges them. Our past is a legitimate source of pride as well as confidence and self-understanding.

The suggestion that we have yet to develop a proper identity, or that government can deliver us a new and improved one, treats us like children. It smacks of Big Brother. It also suggests that we need someone else to dream our dreams for us.'

The Hon J.W. Howard (Then Leader of the Opposition) Speech. 'A Reflection on the National Identity Debate' 13 December 1995.

'Australia's history can be denied but not undone. For better and for worse, it has made modern Australia. ... ... If becoming a republic is really necessary for Australia to be unique and distinctive, all the achievements of pre-republican Australia are devalued. Tom Keneally says that becoming a republic is like leaving home, the final step to adulthood. If so, most republicans seem intent on slamming the door on the way out.'

The Hon A.J. Abbott (former ACM Executive Director) "The Minimal Monarchy" pp63-70

'I could hardly credit it when the Prime Minister [Keating] began the most recent (of many in the past 150 years) republican pushes by head-butting the British. He accused them of betraying Australia's interests in both world wars and described opponents of republicans as 'bootlickers' and 'lickspittles' of the British.

Not to lay it on with a trowel, it is hard to forget republican Malcolm Turnbull's May 1992 assertion that non-republicans are less than Australian, ... ... [and that] those who support the monarchy despise themselves, they despise Australia and they despise Australians, [or] our republican Tom Keneally's St Patrick's Day 1993 description of the monarchy as 'a colostomy bag on Australia "

Frank Devine (Journalist) 'Republic mixes mystery and menace'. "The Australian" 29 September 1994

Will Trade Improve Under a Politicians’ Republic?

There is no valid reasoning for arguing that Australians would think better of ourselves and become more loyal and united and more respected by our Asian neighbours if Australia became a republic.

REPUBLICANS ASSERT

A republic would improve our trade relations with Asia.

ACM'S RESPONSE

This is a republican red herring! In reality, Asian leaders would be gravely concerned at any threat to stable government which might occur under a new constitution and a new system of government. Indeed, such changes could adversely affect all our trade relations, not simply Asian ones.

A bigger threat to our sovereignty are the more that 2000 foreign treaties signed by Australia under the previous Federal Labor Government.

QUOTES FOR THE DAY!

'Constant debate abort identity implies either that we don't already have one, or worse, that it is somewhat inadequate ... ... if Australia starts disavowing its history, or disowning its values, or changing its institutions simply because we think countries in our region will respect us more for doing so, we will be badly mistaken'.

The Hon J.W. Howard. (Then Leader of the Opposition) Speech. 'A Reflection on the National Identity Debate' 13 December 1995.

'The British High Commissioner, Sir Roger Carrick, yesterday warned that Australia's relationship with Britain could be damaged if his country was dragged into the republican debate. Sir Roger said it was 'none of our business' whether Australia became a republic and neither government could allow the 'tabloid level of comment' to affect the substance of the bilateral relationship. The UK could be dragged into the debate by others, beyond our two governments, in a way that could damage the bilateral relationship gratuitously,' Sir Roger said.'

Gabrielle Chan (Journalist) Article: 'UK envoy warns on republic debate' "The Australian" 12 December 1995 p5

There is no valid reasoning for arguing that Australians would think better of ourselves and become more loyal and united and more respected by our Asian neighbours if Australia became a republic.

'There is no good reason for changing the Constitution to a republican one, but there are good reasons ' for not making the change. Many important and controversial questions would have to be decided before a republican constitution could be adopted. However those questions were decided, the consequences of the change would be unpredictable, and could well prove detrimental to the working of our democratic institutions.'

Rt. Hon Sir Harry Gibbs (Chief Justice of the High Court 1981-1987) ACM Melbourne address 1 June 1994

'I don't think Asia understands what the argument is about. Australia would not generate greater esteem in Asia as a republic than it does with its present constitutional arrangements.'

Lee Kuan Yew(Si!-i Ere Senior Minister) "The Australian Financial Review" 19 April 1994

'It is a matter for the Australian people'

HE Mr Chris Patten (Governor of Hong Kong) Speech. 17 February 1994

'When asked at a media conference if there were any advantages for Australia in cutting ties with Britain, Mr Ramos was careful to avoid the issue of an Australian republic. 'I understand the question of Australia's future status is being hotly debated,' Mr Ramos said. 'It is your call really—I wish you the best"

David Nason (Journalist) Report on Philippines President's visit "The Australian' 24 August 1995 p6

'One need only point to another country, with a similar constitution which has been more successful than we have in attracting immigrants, in trade, in advancing higher education and yet she has done this as a constitutional monarchy, indeed as one under Elizabeth II. I refer of course to Canada. And what Canadian would doubt that she is independent? The Canadian constitution is perhaps more difficult to change than the Australian.'

Professor David Flint (Dean of Law, UTS, Sydney) In response to P.J. Keating's argument that a republic would be good for trade and for our relations with Asia. "Weekend Australian" 27-28 July 1996

'An Australian head of state would enhance Australia's economic links with East Asia because the head of state would, unlike the Queen, promote Australia's interests. ... ... It is incomprehensible to the countries of East Asia that Australia's head of state is not an Australian.'

Richard Woolcott (former Secretary of the Department of Foreign Affairs and Trade) Address to sixth ARM annual dinner 19 October 1996

'Richard Woolcott, addressing the annual dinner of the Australian Republican Movement, made only two sensible observations: 'The republic is not a burning issue that directly impacts (sic) on the daily lives of Australians'; and '[in] the four South-East Asian posts in which I served, whether Australia remained a constitutional monarchy or became a republic was not really an issue in our day-to-day bilateral relations'. ("The Weekend Australian" 19-20/10]. ... ...

Woolcott should not have tied himself in knots, as on his own admission he did, because President Suharto could not understand the role of [lie Queen or her representative in the Whitlam Government's dismissal. It was no business of Suharto's in any case. And Woolcott should have given him no more than the simple assurance that that colourful event's immediate consequence would be an election the result of which neither the Queen nor the Governor-General could determine. That distinction might well have been appreciated by Suharto.'

J.B. Paul (ACM Supporter) Letter to the Editor, "The Australian" 25 October 1996

'Since 1971, Governors-General have made forty nine official visits to thirty two foreign countries and were treated abroad as Australia's Head of State . ... ... When travelling abroad, protocol requires that the Governor-General be recognised as Australian Head of State . ... ... No doubt they'll (other countries) soon learn, but until they do, it's their problem not ours and no reason to change a system which works well for us.'

The Hon A.J. Abbott (former ACM Executive Director) "The Minimal Monarchy" pp 17 & 56

'President Menem told bankers and executives yesterday that lie is the father of the economic policies and that Economy Minister Domingo Cavallo follows orders, official sources said yesterday.

`The economy is subordinate to politics and only strong political leadership like the one I carry out can guarantee that this economic plan will continue,' Menem was quoted as saying by the sources.'

From 'Political beat' column "Buenos Aires Herald" 23 October 1995

'The Federal Government should not sign any more international agreements until they have been at least been examined by the Australian Parliament.

Australia is now signatory to more than 2000 treaties, conventions and agreements (not including those ratified under the International Labor Organisation).

By contrast, the United States has signed fewer than 400.

Many of these agreements are of doubtful merit and impose inappropriate requirements on Australia . ... ...

Do we really want countries like Cuba influencing our industrial-relations practices, the Europeans our farm-management practices or the African nations how we manage our and land.'

The Hon J.D. Anderson (then shadow minister for primary industry) Letter to the Editor "Canberra Times" 28 May 1994

'Like others I have lived for some years in Asia. I have done business in most Asian countries, the Middle East, North America and New Zealand.

Never have I been asked if Australia is a constitutional monarchy or if I see Australia as part of Asia. I have been asked if I was British, but given that up to recent times, Britain controlled a large part of the civilised world, this is understandable. The only consistent question I have been asked is 'How do I get a visa to live in Australia?'

Until I can see tangible benefits of a republic I am afraid that I will continue to be a fence sitter'

Letter to the Editor from R.D. Thomson in the "Daily Telegraph Mirror" - July 1995

What are the Benefits of a Politicians’ Republic?

Republicans have yet to prove that Australia would be better off under a republic. When the constitutional risks are coupled with the potential for unstable government and the practical and emotional costs, we are clearly better off to remain as we are.

Some hundreds of thousands of people have migrated to Australia, attracted by the security and stability of our government. Our Australian Constitutional Monarchy provides an excellent balance between politicians representing the wishes of the majority and the non-political role of the Head of State protecting the interests of all Australians by upholding the Constitution. We support a Head of State who can act without fear of intimidation and without having to win the transient favour of voters or politicians. A republic will not improve our trade, economy, unemployment, poverty levels or national deficit. In 2001 we should be celebrating as one united nation the achievement of a century of our democratic Commonwealth, not tearing up a working constitution.

Republicans need to proclaim and justify the practical cost/benefits of moving to a republic. The government's Republic Advisory Committee estimated the cost of the referendum as $3 million if it co-incided with a general election, and $50 million if held separately. Of course, this would just be the start; if we became a republic there would be changes to currency, crests, uniforms, title of Defence Forces and organisations, oaths of office, etc., etc., not forgetting, as republican exponents conveniently do, the cost of separate presidential elections (say, every five years) at an estimated cost of $50 million each at today's values. Political party spending on such elections would also be huge.

REPUBLICANS ASSERT

Fiji was a constitutional monarchy that disintegrated into civil war and became a republic.

ACM'S RESPONSE

Unfortunately, in time of extreme civil unrest, not even a constitutional monarchy will be able to resolve the crisis. The 'Despite all the rhetoric of our developing and essentially regional focus in external economic strategies, the reality is that Britain remains the 2nd largest overseas investor in Australia, with an almost 100% increase in scale of investment (to $25 billion) over the period 1986-93 which places Australia as 3rd on the range of British investment destinations. Fascinatingly, if not even more dramatically, in reverse it is to Britain that we, as an increasingly international exporting country, send the largest share in such overseas investments. We trade significantly in our region — some of that to the Commonwealth as well as non-Commonwealth states such as Japan — but there appears to remain an important set of economic and cultural familiarities which drive our international outreach, a view strongly supported by a perceptive 1994 analysis by the Allen Consulting Group.'

Professor D.M. Schreuder (Vice-Chancellor, University of Western Sydney)

Commonwealth Day Council (Sydney) address 'Why y we care about theCommonwealth of Nations in the late 20th century - new paradigm for an old organisation' 16 October 1996

'A modern governor could help define a State's identity, further its economic interests and be actively involved in promoting business investment, South Australia's new representative of the Queen, Sir Eric Neal, said yesterday. ... ...

Sir Eric said the role of governor had changed significantly over 160 years.

Because the change has been gradual, almost imperceptible and certainly peaceful, many people are unaware it has happened,' he said.

`Like other public institutions which have evolved over time, the Office of governor is now, in every respect, a South Australian one.

J suggested, on taking up my post, that a modern governor can help to define our State's identity and further its interests, contribute to the processes of good government and provide a non-political focus for our sense of community. "

HE Sir Eric Neal (Governor of South Australia) Reported in "The Australian" 7 August 1996 p6

Fijian situation was unique in that the country was divided by power struggles between indigenous Fijian people and Indian citizens. However, in such crises, history has shown that non-political heads of state are more likely to be able to resolve situations on behalf of all the people of a nation than a powerful dictator or political president.

Constitutional monarchies provide some of the most secure and free societies in the world, including Sweden, the Netherlands, Denmark, Spain, Canada and half of the OECD's advanced democratic economies. Our Australian Constitution is now the sixth oldest working democracy in the world behind Britain, USA, Canada, Switzerland and Sweden. Out of these six, four are of British origin and four are constitutional monarchies. Out of 116 republics, only USA and Switzerland have provided the record of stability and unity we are so proud of in the Australian constitutional monarchy.

Many republics are notoriously insecure and have usually been established through civil wars. Yugoslavia has disintegrated into a disastrous civil war. In Brazil between 1928-1993 only one president completed his term of office. The others either died in office, committed suicide, or simply disappeared. France has seen five different republican constitutions in two centuries. The President is now more powerful than the parliament and the prime minister. Italy has seen fifty different governments in 50 years, with continual arguments between the president and prime minister over who has more power. In India in 1975 the Prime Minister, Mrs Indira Ghandi, assisted by a feeble president threw hundreds of political prisoners into gaol.

Some recently-created former USSR republics like Belarus are already in crisis. In the USA, the scandal known as Watergate convulsed the nation as President Nixon was forced from office. As both head of government and head of state, far too much power is concentrated in the hands of one person. Ireland owes its existence to a hideous civil war in the 1920s, and Pakistani politics is one long struggle between a powerful president and a series of corrupt governments where prime ministerial power has often rested with the Bhutto family.

Re-writing the Australian Constitution to create a republic is a highly complex matter. There is no such thing as minimalism. Any proposal would involve at least 100 changes to our present Australian Constitution and major changes to the constitutions of each of the States. As well it would be very costly in terms of both the constitutional risks and the financial outlay involved.

QUOTES FOR THE DAY!

'But on the evidence so far, becoming a republic won't take one person off the unemployment queue, won't take $1 off the national debt, won't add one iota to the security of the country and is unlikely to enhance reconciliation between black and white Australians.'

The Hon A.J. Abbott (former ACM Executive Director)

Article: 'The greatest solution to a non-problem'

"The Daily Telegraph" (Sydney) 6 December 1996 p1l

'The USA, along with Switzerland, is the only republic out of 116 in the world which has a record of stability of government that can be said to approach that of Australia. The Americans, unfortunately however, have a political assassination quite frequently — we have never had them, nor has Great Britain whose system we substantially copied. Nor have Canada or New Zealand who have our system of constitutional monarchy. Why does the Australian Republican Movement want to take the Queen out of our constitution ... when we have all the merits a republic can claim, but none of the drawbacks?'

The Hon J.A. Lee. (Chairman, ACM Legal Committee) 'The uncertainties of a president — appointed or elected' ACM seminar, Sydney 27 August 1996

'Under the constitutional monarchy, Australia has become one of the most diverse countries on earth. Our country attracts people from all over the world because of its democracy... many migrants have come to Australia to escape a form of republican government'.

The Hon Helen Sham-Ho (First Chinese-born Australian to be elected to an Australian [NSW] Parliament)

"The Australian Constitutional Monarchy" Ed. Grainger & Jones. p125

'As an Aborigine, I ask: why should my race, who through immense suffering adapted to constitutional monarchy, be yet expected to adapt to change once more? No, no. That is not on. Especially since not one iota of change will occur to benefit the indigenous race, under a republican government in 'whatever form. ... ... have yet to find a style of government superior to ours'.

Neville T. Bonner (Former Queensland Senator) "The Australian Constitutional Monarchy" p18

'We do well to recall Sir Winston Churchill's statement: 'it is not so much the powers endowed [to the Head of State, Sovereign, Governor-General] but the powers it denies to others [politicians and governments]'.

It is well to remember that in the twentieth century it has always been republics which have produced brutal and violent changes in government – not constitutional monarchies. For example: Chile, Argentina, Indonesia and Romania.'

Mr D. Sutherland Former Labor Lord Mayor of Sydney) ACM/ARM forum, Killara, NSW 14 November 1996

'Republicans often tell you that in a republic anyone can become president and, by Jove, when you look around it is not hard to believe it. Saddam Hussein runs a republic. So do the Chinese but you've got to toe the line if you want to get in the parliament there. The Indonesians have a republic with a rotten human rights record, a fetish for locking zip newspaper journalists and a habit of murdering Timorese every time they remind Indonesians they have no right at all to be in East Timor.

Mrs Ghandi in the Indian Republic which followed it being a Dominion under Great Britain, got into cahoots with the President and locked up the Opposition because life had become too ]lard for the government. Adolf Hitler rose to power on a republican constitution and became the world's most powerful dictator and he did it without breaking a single clause in the constitution. Bangladesh's republic has had two presidents murdered, two successful military take-overs and 19 attempted military take-overs. The French are in their fifth republic and don't let its talk of the Italian republic which has all election every second week. Pakistan is one long struggle between a powerful president and a series of corrupt governments where power has often rested with a single family.

Most republics are not free. I could go on. There are 116 republics in the world and only two are a level of stability of government approaching that of Australia's 100 years.'

The Hon J.A. Lee (Chairman, ACM Legal Committee) ACM/ARM forum, Killara, NSW 14 November 1996

'Dr Hirst and his friends are terribly hard put to agree about either the forms or the substance of their brave new polity. Promising a born-again Australia, they seek to destroy the monarchy. But they are frustrated by not knowing what should replace it, how to organise that replacement, how and whether to amend the Constitution, how to make it work. They are at a loss to know how to make whatever it may be acceptable to the public – especially as to producing a president.'

Bruce Knox (Senior Lecturer in History, Monash University and Member ACM Victorian Council) Reported in "The Age" 5 August 1994 p14

'As an expatriate living in Canada, I am deeply concerned about the Promotion of republicanism as a substitute for the present Constitution which has served Australia so well over the past 100 years.

Loving next door to a republic, I can see the glorification of the presidency and its entourage, its size and the expense of maintaining it.

The Queen, to both Australia and Canada, is nothing more than a figurehead, but represents ri group of nations attempting to work together.

In this system the Governor-General has the power to correct a Political problem. In contrast, to watch the impeachment of a President is a sad and prolonged experience.

To blindly change without counting both the monetary and Psychological costs, could be very damaging in the short and long term

Letter to the Editor from Patricia House, Victoria, BC, Canada in the "The Herald Sun" 6 August 1994

In the debate about Australia's constitutional failure, any air-minded person night ask themselves, what is 'broke' in our constitutional arrangements that requires republicanism to fix it? The predominant objective OJ-the republican movement is to eliminate reference to the Gown in the Constitution and with that to change the title of the head of State from Governor-General to President. In this, it seems to me as if we are being asked to hand over our old car so that it can be taken away and given a fresh coat Of Duco and a new brand n4me – all preliminary to having it sold back to us as if somehow improved. For my part I call see no point in embarking on a spirited, time-consuming, resource-hungry hard-sell campaign to enable a bit of taming up of a vehicle which not only do we already own but performs quite effectively. This country is not in the thrall for some foreign potentate because of provision for the Crown in the Constitution ... ... Australia has as much independence as any other country in the world; indeed, it is a rear, more open, tolerant, liberal democracy than just about any other country in the world.'

The Hon. W.G. Hayden (former Governor-General) From autobiography "Hayden" (Angus & Robertson, Australia) 1996

Our National Symbols 

Our National Anthem, flag, coats of arms and Government and Parliament Houses are the symbols of our identity. They embody our national aspirations and unify us towards a higher common purpose.

Ask most Australians to nominate what they would define as the essence of the Australian identity and usually the answer will be 'tolerance and a fair go'.

SOME REPUBLICANS ASSERT

The symbols of our national identity, such as our flag and the National Anthem, should be changed. (Many republicans, particularly politicians such as Premier Carr and former Prime Minister Keating, openly attempt(ed) to change the symbols of our nationhood to further republicanism by stealth).

ACM'S RESPONSE

We would have preferred issues surrounding the appropriateness of the symbols of our nation to have been kept separate from the debate about the Constitution and a republic.

However, republicans have made it clear that they offer a package deal of change with new symbols being part of their republican agenda. The exhibition 'Flagging the Republic', with alternative flag designs, was funded and sponsored by Malcolm Turnbull and sponsored by the Australian Republican Movement. Our Australian flag is proudly unique; it is the only national flag which represents a nation's history, constitution and geography. Our Constitution through the Federation of the States is symbolised by the 7-pointed star. The Southern Cross represents our geographical identity and the timelessness of our land. The Union Jack, to which many republicans object, is a combination of three crosses; St Patrick of Ireland, St Andrew of Scotland and St George of England. To take out this historical reference is tantamount to denying our heritage and attempting to rewrite history.

Well-known republicans, such as Premier Carr of New South Wales, continually advocate a new national anthem for Australia. No change to the symbols of our nationhood should be made without full consultation, debate and voting by the Australian people.

Some examples of republicanism by stealth include:

Mr P.J. Keating was the first Australian Prime Minister who chose not to fly the existing Australian flag on his official car;

The Governor-General was instructed by the Keating Government not to submit to the Queen any further requests from national organisations for permission to add the prefix 'Royal' to their names;

Federal parliamentary statutes have, since 1990, omitted any reference to the Sovereign;

In some Australian States, new appointments as Queen's Counsel have ceased;

The migrants' Oath of Allegiance no longer includes reference to the Queen;

New South Wales Government statutes traditionally displayed the Royal Coat of Arms and a reference to the year of the Sovereign's reign. No longer;

The title of Crown Solicitor for the Commonwealth has ceased to exist. Instead, we now have the Australian Government Solicitor;

Former Prime Minister Keating ordered the removal of all pictures of the Queen from public areas;

The symbol of the Crown has been deleted from the Australian Customs logo as any visitor to our international airports can discover;

Under the Keating government Commonwealth book shops were instructed not to sell photographs of the Queen to the public (since reversed by the Howard Government: now issued free of charge);

In mid-January 1996, the Premier of New South Wales announced plans to downgrade the Office of Governor of New South Wales. Also Government House was no longer to be the official office and residence of the Governor. Following the ACM-organised protest in Macquarie Street on 30 January 1996, certain of the proposals (principally making the governorship a part-time occupation) were abandoned. But the governor remains evicted from her home.

In October 1996, NSW Premier Carr was at it again attempting to delete the Crown from the New South Wales parliamentary crest, extending the deletion also to new uniforms for parliamentary staff (all without any consultation with the Presiding Officers or other members of the Parliament). Crowns were also deleted from the uniforms of Supreme Court staff.

Attempts at republicanism by stealth by Labor governments and local councils seem destined to continue despite there being no mandate from the Australian people for any politician to interfere with the symbols and workings of our constitutional monarchy before a successful people's referendum approving such changes. It is important to alert the general public to these developments whenever they are detected.

In summary, many republicans want a new constitution, a new flag, a new national anthem, a new Oath of Allegiance, abolition of the States, and a plethora of other changes. Wouldn't they be happier in a new country and leave Australia to those who love it the way it is!

QUOTES FOR THE DAY!

'It is clear to all now that the republicans intend to: dismantle the Constitution; shred the Australian flag; and shed our national anthem.'

Mr D. Sutherland Former Labor Lord Mayor of Sydney) ACM/ARM forum, Killara, NSW 14 November 1996

'[Premier Carr's] suggestion to change the national anthem from Advance Australia Fair to the tale of a sheep thief, Waltzing Matilda, is bizarre. To suggest this folk song replace the anthem so proudly sling by our victorious Olympic athletes in Atlanta nonplussed most —including Prime Minister John Howard, who scoffed at the idea. ......

The Labor Government has made a practice of riding roughshod over public feeling, not thinking twice about abolishing long-held traditions such as the office of the Governor. ... ...

Mr Carr's republican leanings are well known and lie has already moved to remove references to the monarchy from State oaths of allegiance.

When the national anthem was changed from God Save the Queen almost 20 years ago, a national vote zuas taken. But this democratic process does not appear to appeal to Mr Carr, who has chosen instead to tell the people that if he wants their opinion, he will give it to them.'

Editorial "The Sunday Telegraph", Sydney 18 August 1996

'The monarchy has come under a new attack front the State government, which has deleted the coat of arms from the NSW Parliament crest.

Angry MPs are demanding the crown be returned to the top of the crest, which has been deleted from the uniforms for parliamentary staff.   ... ...

MPs claim the government, having failed in previous attempts to downgrade the monarchy's presence in NSW, is secretly imposing a republican agenda.'

John Larkin (journalist) Article: "Sunday Telegraph", Sydney 6 October 1996 pN

'Comments made by Mr Malcolm Turnbull, Chairman of the Australian Republican Movement, as published in 'The Age' (11/5) that 'the Governor-General, Mr Bill Hayden, wanted Australia to remain a constitutional monarchy because lie was propped upon cushions with slaves at his beck and call' are as scandalous as they are outrageous.

Our current Governor-General, as well as our State Governors, are assuredly among the lowest funded Heads of State in the world. Contrast this with the recent republican claims that the National Planning Authority has already commenced the design for a billion dollar 'presidential palace'! Recent publications have referred to the billions of dollars spent on the American President and his associated comforts.'

The Hon J. Ramsay (Convenor, ACM Victorian Council) During debate with Malcolm Turnbull; Law Students Society, Melbourne University

12 May 1995

'The NSW Governor, Mr Gordon Samuels, has been told to reject a State government plan to lease out parts of Government Horse or face a public outcry which would diminish his standing in the community.

The warning, delivered yesterday by the Leader of the NSW Opposition, Mr Collins [a renowned republican], came as Mr Samuels sought further talks with the Premier, Mr Carr, over the use of the 150-year-old official residence.

Mr Collins also said lie had advised Mr Samuels that a Coalition election victory in 1999 would see the Governor return to a traditional role, both living and working at Government Horse.'

David Nason (Journalist) Article: 'Governor warned on official residence' "The Australian" 23 October 1996 p47

'Australians need to understand their present system of government before deciding on whether they want a constitutional monarchy, Rear Admiral Peter Sinclair said yesterday. ... ...

`We, as present day Australians, should do what is right for our future generations.' he said. 'We are only the second generation to make judgment on how our future generations should be governed and we should be sparing no effort in getting it right. ......

`We need to make sure there is an understanding of what it is we want to change and then be in a position to judge the merits, or otherwise, of what we want to change against what we already have.

`We are not within a Mill's roar of reaching that point within the near future.'

Report on address to NO REPUBLIC Hunter-Newcastle Branch by

Rear Admiral P.R. Sinclair, (former Governor of New South Wales)

"Newcastle Herald" 8 November 1996 p6

'The timing of a change to Australia's flag has been linked for the first time to Labor's push for a republic by 2000.

Finance Minister Kim Beazley said yesterday the Government was working towards changing the flag around 2001, the centenary of Federation. ... ...

`The Prime Minister has been working towards both symbolic and real changes in the context of the centenary of Federation, so I guess all that is moving to that sort of timetable.

'I think that Prime Minister has identified that as something that requires change as you move to a republic. "

Report in the "Telegraph Mirror" (Sydney) 6 June 1994 

The Royal Family

THE REPUBLICAN DEBATE

The marital problems of certain members of the Royal Family in the eighties and nineties has caused some people to be concerned about the role and future of the Constitutional Monarchy. Personalities should have no place in the Australian republican debate. It is our freedom which is at stake, not a popularity contest.

REPUBLICANS ASSERT

Alleged scandals, marital problems in the eighties  and exaggerated and untrue stories in the media about  the Royal Family mean that Australia should become a republic

ACM'S RESPONSE

In is important to distinguish between people's jobs and their personal lives. The only member of the Royal Family with any formal role in the Australian system of government is The Queen. Unfortunate as it is there are not many families today that are not facing divorce and other problems. Divorce is an inescapable factor of modern life.

If there were to be any doubts in the future as to the suitability of the succession, Australia would again be consulted as we were during the events leading up to the abdication of King Edward VIII in 1936.

At the same time the service which members of the Royal Family should not be ignored. Constitutionally, The Queen does not cost Australians a single cent beyond the postage of the letters of appointment of our Governors-General and Governors.  Australian taxpayers do not pay for the upkeep of the monarchy, and no member of the Royal Family receives any allowance or is eligible for superannuation from Australia.

The British government in fact makes a profit from the royal Family through The Queen transferring to the government all of the  income from the Crown Estate from which the costs of maintaining buildings and offices are sourced.

Although in their eighties, both The Queen and the Duke of Edinburgh continue to fulfil their various duties.  Her Majesty has reigned as Queen of Australia for over half the life of our country. She played a significant role in finding a solution to the constitutional problem concerning the States which remained unresolved for forty years from 1926. Our State politicians trusted the British more than our federal politicians. Accordingly the States formally remained under the British Crown rather than the Australian Crown until 1986. Advice to The Queen on State matters went through British ministers. Now, uniquely in the Commonwealth,  the State Premiers each  enjoy direct access to The Queen.

Canada also retained an anomalous relationship with Britain in that amendment to her constitution had to be effected through the British Parliament until the constitution was patriated in 1982.

Meanwhile, at a time when many are considering retiring Prince Charles raises over a quarter of a billion dollars a year for charities for a wide range of purposes including the disadvantaged. His sons Prince Charles and Prince Harry are doing similar work as they serve in the armed forces.

QUOTES FOR THE DAY!

'Australians involved in the ongoing constitutional debate concerning a proposed republic for Australia will do well to remember that personalities have a great deal less to do with our system of government in Australia than in Britain.
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Queen Elizabeth II Accession










Accession describes the event of a new Sovereign taking the throne upon the death of the previous King or Queen. A new Sovereign succeeds to the throne as soon as his or her predecessor dies and is proclaimed as soon as possible at an Accession Council in St James's Palace.











From 1952 until 2022, Accession Day took place on 6 February, during the reign of Elizabeth II. The present monarch, Charles III's, accession day is 8 September. Accession Day is observed in the United Kingdom by flying specific flags and various official functions.




On 6th February 1952, H.R.H. The Princess Elizabeth succeeded her father, King George VI and took the name Elizabeth II. When she was born on 21st April 1926, there was little to indicate that this would be her destiny. Her father, H.R.H Prince Albert, Duke of York, was born on 14th December 1895 — a less than felicitous date. It was the thirty-fourth anniversary of the death of Queen Victoria’s husband, Prince Albert, the Prince Consort. It was also the seventeenth anniversary of the death of their second daughter, Princess Alice, wife of Louis IV, Grand Duke of Hesse. Prince Philip of Greece, born in 1921, who was to loom large in the life of The Princess Elizabeth, was through this Hessian connection the great-great-grandson of Queen Victoria.

REED MORE BELOW








[Salute to commemorate The Queen's Accession]

Download PDF copy of "The Queen's Accession" by John Barrington Paul

H.R.H. The Princess Elizabeth (now Her Majesty The Queen) broadcasts her speech on the occasion of her twenty-first birthday to the British Commonwealth and Empire through the wireless.

‘I declare before you all that my whole life whether it be long or short shall be devoted to your service and the service of our great Imperial family to which we all belong.’ God Save The Queen! Long may she reign!



***  This extract was taken from http://www.gg.gov.au on the 19/02/2009  ***

Governor-General's Role

The Governor-General is appointed by The Queen on the advice of the Prime Minister (see the Commission of 21 August 2008). After receiving the commission, the Governor-General takes an Oath of Allegiance and an Oath of Office to The Queen and issues a Proclamation assuming office.

The Governor-General’s appointment is at The Queen’s pleasure, that is, without a term being specified. In practice, however, there is an expectation that appointments will be for around five years, subject on occasion, to some extension.

The Governor-General’s salary is set by an Act of Parliament at the beginning of each term of office, and cannot be changed during the appointment. (See Constitution, s 3 and the Governor-General Act 1974).

The Governor-General’s powers and role derive from the Constitution. Letters Patent from The Queen, dated 21 August 2008, also set out certain provisions relating to the Governor-General.

In several sections of the Constitution, the Governor-General’s powers and role are expressed. Section 2 provides that.

A Governor-General appointed by the Queen shall be Her Majesty’s representative in the Commonwealth and shall have and may exercise in the Commonwealth during the Queen’s pleasure, but subject to this Constitution, such powers and functions of the Queen as Her Majesty may be pleased to assign to him.

Additionally and importantly, Section 61 of the Constitution provides that

The executive power of the Commonwealth is vested in the Queen and is exercisable by the Governor-General as the Queen’s representative and extends to the execution and maintenance of this Constitution and of the laws of the Commonwealth.

In addition to being The Queen’s representative in Australia, the Governor-General also has specific constitutional and statutory powers. In fact, since the passage of the Australia Act in 1986, the only action performed by The Queen under the Constitution is the appointment of the Governor-General on the advice of the Australian Prime Minister.

In 1975 the then Commonwealth Solicitor-General, Mr Maurice Byers (later Sir Maurice Byers QC) gave the following legal opinion in relation to the powers of the Governor-General:

The Constitution binds the Crown. The Constitutional prescription is that executive power is exercisable by the Governor-General, although vested in The Queen. What is exercisable is original executive power: that is, the very thing vested in The Queen by Section 61. And it is exercisable by The Queen’s representative, not her delegate or agent. The language of Sections 2 and 61 had, in this respect, no contemporary parallel...*

In other words, the Constitution does not describe the Governor-General’s power. It prescribes it.

When exercising the executive power of the Commonwealth, in accordance with long-established constitutional practice, the Governor-General acts on the advice of Ministers who are responsible to the Parliament. That advice is conveyed largely through the Federal Executive Council. The Governor-General presides at meetings of the Executive Council, which are attended by at least two members of the Council.

However, there are some powers which the Governor-General may, in certain circumstances, exercise without – or contrary to – ministerial advice. These are known as the reserve powers. While the reserve powers are not codified as such, they are generally agreed to at least include:

	The power to appoint a Prime Minister if an election has resulted in a ‘hung parliament’;
	The power to dismiss a Prime Minister where he or she has lost the confidence of the Parliament;
	The power to dismiss a Prime Minister or Minister when he or she is acting unlawfully; and
	The power to refuse to dissolve the House of Representatives despite a request from the Prime Minister.


In addition, the Governor-General has a supervisory role to see that the processes of the Federal Executive Council are conducted lawfully and regularly.

In essence then, the Governor-General’s role is to protect the Constitution and to facilitate the work of the Commonwealth Parliament and Government. For example, before giving assent to legislation, the Governor-General must be satisfied that the proposed law has passed both Houses of Parliament and that the necessary certification from the Attorney General has been obtained.

In summary, the Governor-General has many important constitutional, ceremonial and community duties to perform. For example, the Governor-General:

	dissolves the Parliament and issues writs for new elections;
	commissions the Prime Minister and appoints other Ministers after elections;
	gives assent to laws when they have been passed by the two Houses of Parliament – the Senate and the House of Representatives;
	acts on the advice of Ministers through the Executive Council to issue regulations and proclamations under existing laws; to appoint Federal Judges; to appoint Ambassadors and High Commissioners to overseas countries, to appoint other senior Government officials; to issue Royal Commissions of Inquiry; and other matters, as required by particular legislation;
	authorises many other executive decisions by Ministers such as approving treaties with foreign governments.


Under Section 68 of the Constitution, the Governor-General is also the Commander-in-Chief of the Australian Defence Force, although in practice he or she acts only on the advice of Ministers of the Government. The Minister for Defence is responsible for Australia’s defence policy.

The day-to-day administration and operation of the services are under the command of the Chief of the Defence Force and his officers. Through the Executive Council, the Governor-General:

	appoints the Chief of the Defence Force and the Chiefs of the three Armed Services; and
	commissions officers in the Royal Australian Navy, the Australian Army and the Royal Australian Air Force.


As Commander-in-Chief, the Governor-General has an important ceremonial role to play. He or she attends military parades and special occasions such as ANZAC Day and Remembrance Day, and presents Colours and other insignia to units of the Australian Defence Force.**

There are many other duties performed by the Governor-General. For example, he or she:

	receives and entertains visiting Heads of State, Heads of Government and other prominent visitors to Australia;
	opens new sessions of the Commonwealth Parliament;
	receives the credentials of Ambassadors and some High Commissioners appointed to represent their countries in Australia;
	conducts Investitures at which people receive Awards under the Australian Honours system for notable service to the community, or for acts of bravery; and
	meets many Australian citizens and representatives or organisations acting in the life of the community.


The Governor-General is Patron of a great many organisations and takes a keen interest in their activities. A list of the Vice-Regal Patronages can be found here.

Possibly the most visible role of the Governor-General, as the office has evolved over the years, is to encourage, articulate and represent those things that unite Australians as a nation. In this capacity, the Governor-General and his or her spouse:

	travel widely throughout Australia visiting the capital cities, regional centres, rural districts, indigenous communities and disadvantaged groups;
	accept patronage of many national, charitable, cultural, educational, sporting and professional organisations;
	open and participate in conferences where topics of national importance are discussed – such as educational, health, cultural, welfare, defence, economic and rural issues;
	attend services, functions, commemorations and exhibitions of local significance, lending their encouragement to individuals and groups who are making a substantial contribution to their communities and to the nation; and
	issue congratulatory messages to Australians who achieve significant milestones in their lives such as 100th birthdays and 50th wedding anniversaries.


The role of Governor-General differs from that of a State Governor in three ways. The Governor-General alone:

	receives the credentials of foreign Ambassadors and High Commissioners to accredit them to represent their countries in Australia;
	is Commander-in-Chief of the Australian Defence Force; and
	is Chancellor of the Order of Australia, Australia’s unique system of honours and awards.


For details on the Governor-General’s daily activities see the Governor-General's Program and Gallery on this website.
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Governor General of Australia

Since 1 July 2019, the governor-general has been General David Hurley. From the Federation in 1901 until 1965, 11 out of the 15 governors-general were British aristocrats; they included six barons, two viscounts, two earls, and one royal duke.

The Role of the Governor-General has been described in detail on the Governor-General’s website.

A copy of the website content as of 19th February 2009 can be found here.

The relationship between the office and that of the Sovereign has evolved as the Crown itself has been Australianised and separated from the imperial British Crown, so much so that some people ask why we cannot just keep the viceroys, the Governor-General and the State Governors and dispense with our Sovereign, Queen Elizabeth II her heirs and successors.

We propose dealing with these three issues separately on this page see blow.

	The Evolution of Roles
	Australianising the Crown
	Dispensing with the Sovereign: Cutting the Link


General David John Hurley, AC, DSC, FTSE, is a former Australian senior officer in the Australian Army who has served as the 27th governor-general of Australia since 1 July 2019. He was previously the 38th governor of New South Wales, serving from 2014 to 2019.

Governor-General David Hurley says it's time to recognise the extraordinary work of everyday Australians.


The swearing-in of Ms Quentin Bryce as Governor-General.

The evolution of the roles of the Sovereign and the Governor-General.

The rapid evolution of overseas dominions during the last fifty years has involved many complicated adjustments of old political machinery to changing conditions. The tendency towards equality of status was both right and inevitable. Geographical and other conditions made this impossible to attain by way of federation. The only alternative was by the way of autonomy, and along this road, it has been steadily sought. Every self-governing member of the Empire is now the master of its destiny. In fact, if not always in form, it is subject to no compulsion whatsoever.

The Balfour Declaration recognised conventions that had already been developed. The Declaration was given statutory effect when the parliament at Westminster passed the Statute of Westminster, 1931, which recognised the full emancipation of the dominion parliaments. Now, they could enact laws repugnant to the law of England (section 2) and give "extraterritorial" effect to any legislation (section 3). The statute limits the competence of the United Kingdom to legislate for the dominions to circumstances in which the relevant parliament requested and consented to such imperial legislation (section 4). The act stipulated that the operation of the dominion constitution was not affected in any way (section 7 and section 8). It also stipulated that, unlike the Canadian provinces to which it would apply, the act would not apply to the Australian states. This was at their request (section 9). Finally, the act would not have any effect in Australia until the parliament of the Commonwealth of Australia adopted the act itself by means of an adopting act (s10). In fact, the commonwealth parliament did not adopt the statute until 1942, at which time the act was given a retrospective operation "as from the commencement of the war between His Majesty the King and Germany".

The precise point at which independence was attained remains a moot point. Was it the political compact? Was it the formal offer by the mother parliament? Or was it the formal acceptance of the offer by the newly independent dominion parliament? In a fairly recent judgement, Lord Denning MR maintains independence came as a matter of evolving usage and convention rather than by means of enactment:

Hitherto, I have said that in constitutional law, the crown was single and indivisible. But that law was changed in the first half of this century — not by statute — but by constitutional usage and practice. (R vs Secretary of State for Foreign and Commonwealth Affairs ex parte Indian Association of Alberta, 1982, 2 WLF, 641, at 651)

The passage highlights the role conventions have played in the evolving relationship between governments within the British Empire and the subsequent Commonwealth of Nations. Were such relations governed by the rigidity of statute, such developments could not occur so naturally as need requires. The gradual emergence of full Australian nationhood was possible precisely because of the flexibility that is offered by convention.

It has been argued that legal independence did not occur until the passage of the Statute of Westminster through both imperial and dominion parliaments was complete. In a passage dealing with the difficulty of making such a determination, Chief Justice Sir Garfield Barwick said:

The historical movement of Australia to the status of a fully independent nation has been both gradual and, to a degree, imperceptible ... though the precise day of the acquisition of national independence may not be identifiable, it certainly was not the date of the inauguration of the Commonwealth in 1901. The historical, political and legal reality is that from 1901 until some period of time subsequent to the passage and adoption of the Statute of Westminster, the Commonwealth was no more than a self-governing colony, though latterly having dominion status. (China Ocean Shipping Co. v South Australia, 1979, 145, CLR 172 at 183)

The position was certainly resolved by the Australia Acts of 1986, which made certain that Australia is absolutely independent of the United Kingdom. Sir Anthony Mason, then Cheif Justice of Australia, held this to be the true date of a hand-over of sovereignty, explaining that the Australia Acts- "marked the end of the legal sovereignty of the imperial parliament and recognised that ultimate sovereignty resided in the Australian people". (Australian Capital Television Ltd v Commonwealth, 1992, 177, CLR 106 at 138)

With the Balfour Declaration and the Statute of Westminster had come the termination of British legislative and executive responsibility, at least for the commonwealth, if not the states. Judicial responsibility remained, however, until the termination of appeals to the privy council (Her Majesty in Council), which had become part of the Australian court structure.

There are four significant points about the Australia Acts of 1986. Firstly, the bulk of the acts is concerned with severing those remaining legal ties between the states and the United Kingdom. These gave the state legislatures the full powers that the United Kingdom had previously retained—at Australia's request—to legislate for the state as well as the power to legislate extra-territorially. The Colonial Laws Validity Act 1865 and the doctrine prohibiting repugnance to the law of England no longer applied (section 6). British executive responsibility and privy council appeals from the state disappeared (section 10 and section 11).

Secondly, the Acts clarify the role of the queen and the governors with respect to the states. The state premiers would give advice on the exercise of royal powers, not through the British government, but directly to the queen. The premiers were never prepared to go through Canberra.

Thirdly, the Statute of Westminster was amended in several respects. These included the termination of the power of the United Kingdom parliament to legislate for the commonwealth, the states and territories thereof, even at the request of the Australian parliaments. (Notwithstanding this, over recent years, some Republicans have made the bizarre suggestion that the British parliament should be requested to impose a republic! ) Now, no British Act can apply to any Australian jurisdiction (section 11 and section 12).

Fourth, the Acts stipulate that the Commonwealth of Australia Constitution Act and the Statute of Westminster continue to be in force and provide an intricate method by which the Australia Acts and the Statute of Westminster may be amended.

Both Acts, enacted in substantially identical terms by the United Kingdom and Australian parliaments, were proclaimed by the queen to come into effect on March 3 1986. On arrival in Australia to proclaim the Australian version, she observed both the rise of Australian national identity and the circumstances under which the constitutional relationship between Australia and the United Kingdom had come to an end:

I can see a growing sense of identity and a fierce pride in being Australian. So it is right that the Australia Acts has finally severed the last of the Constitutional links between Australia and Britain, and I was glad to play a dual role in this. My last official action as Queen of the United Kingdom before leaving London last month was to give my assent to the Australia Acts from the Westminster Parliament. My first official action on arriving in Australia yesterday was to proclaim an identical Act — but from the Australian Parliament — which I did as Queen of Australia. Surely, no two independent countries could bring to an end their constitutional relationship in a more civilised way, and I hope you will agree with me that this has been symbolic of the depth and quality of the relationship between Australia and Britain. Anachronistic constitutional arrangements have disappeared— but the friendship between the two nations has been strengthened and will endure. (McDonald, 67)

What we have seen since the adoption of the Australian constitution is the gradual emergence of Australia as an independent nation. This surely is one of the beauties of our system — that it has permitted such a peaceful evolution.

As Sir Harry Gibbs explains:

Our Constitution has been criticised because it sketches the outline of the system of government and does not set out in detail the rules and conventions that determine the working of the various arms of government. Any such criticism is totally misconceived. The strength of our Constitution, as it has been the strength of the Constitution of the United Kingdom, is that it allows the needs of a changing society to be met by a gradual development, which has been found impossible in some nations whose written Constitutions attempt to lay down all the rules in detail. (Gibbs, 1994)

THE DEVELOPING ROLE OF THE QUEEN AND THE GOVERNOR-GENERAL IN THE CONSTITUTION

Our task now is to plot the constitutional development of the office of the governor-general and that of the sovereign. Here, we shall not presently be concerned with issues such as the reserve powers other than to the extent that they affect the development of these offices. The role of both governor-general and sovereign has evolved to meet changing needs as Australia emerged as an independent and self-determining nation.

How did the founders of our constitution view the role of the governor-general? In their commentary on the constitution, Quick and Garran discuss the role of a colonial governor. They quote from Merivale's "Lecture on Colonisation", 1861, where it is explained that a vice-regal representative has a dual role: "He has to reconcile, as well as he can, his double function as governor representing the crown, and as a constitutional head of an executive." (Quick and Garran 388) The reference to the crown here is, of course, to the imperial crown, that is, the British government.

Even in 1861, the vice-regal representative was understood to be principally the constitutional umpire and auditor. This becomes significant in the contemporary disputes about who is, in fact, the head of state. As far back as 1873, Lord Dufferin, when the governor-general of Canada, understood himself to be: "The head of a constitutional state, engaged in the administration of parliamentary government."

The dual role was changed in 1926 by the adoption of the Report of the Inter-Imperial Relations Committee to the Imperial Conference.

This referred to the previous practice of appointments being made solely on the advice of His Majesty's ministers in London. The Report stated:

In our opinion, it is an essential consequence of the equality of status existing among the members of the British Commonwealth of Nations that the governor-general of the dominion is the representative of the crown, holding in all essential respects the same position in relation to the administration of public affairs in the dominion as is held by His Majesty the King in Great Britain and that he is not the representative or agent of His Majesty's Government in Great Britain or of any Department of that Government.

It seemed to us to follow that the practice whereby the governor-general of dominion is the formal official channel of communication between His Majesty's Government in Great Britain and His Governments in the dominions might be regarded as no longer wholly in accordance with the constitutional position of the governor-general. It was thought that the recognised official channel of communication should be, in future, between government and government direct ... it was recognised by the Committee, as an essential feature of any change or development in the channels of communication, that a governor-general should be supplied with copies of all documents of importance and in general should be kept as fully informed as is His Majesty the King in Great Britain of Cabinet business and public affairs.

Thus, the conference affirmed the abolition of the governor-general's residual role as representative of the British government in Australia, but in doing so, it did not declare him head of the executive or head of state. Why? For this, he already was. The emphasis on the idea that the governor-general should stand in the same relation to the dominion government as that in which the King stood to the British government clearly indicates this. As the dominions increased their already substantial exterior roles, the governor-general became accepted internationally as a head of state, a rarefied term hitherto used only by diplomats and international lawyers.

Although the method of appointing the governor-general could no longer involve the British government, the new process was not clarified until the conference of 1930, at which the following six principles were confirmed:

The parties interested in the appointment of governor-general of dominion are His Majesty the King, whose representative he is, and the dominion concerned.

The constitutional practice that His Majesty acts on the advice of responsible ministers also applies in this instance.

The ministers who tender advice and are responsible for such advice are His Majesty's ministers in the dominion concerned.

The ministers concerned tender their formal advice after informal consultation with His Majesty. (This surely puts paid to the false proposition that the Queen might instantly remove a governor-general on a phone call from the prime minister and makes more glaring the awesome power of instant dismissal the prime minister would have under a Keating—Turnbull republic.)

The channel of communication between His Majesty and the government of any dominion is a matter solely concerning His Majesty and such government.

The manner in which the instrument containing the governor-general's appointment should reflect the principles set forth above is a matter in regard to which His Majesty is advised by his ministers in the dominion concerned.

Sir David Smith says that the conference decision was taken at the height of and in support of, action initiated earlier that year by Australia's Prime Minister J.H. Scullin, who insisted on advising the King on the appointment of an Australian as governor-general. "Scullin's insistence on the right to recommend the appointment of Sir Isaac Isaacs as Australia's first Australian-born governor-general became the genesis of the new rule for the appointment of governors-general throughout the Empire." (Smith, 1997, 5-6) The king had argued, unsuccessfully, that there was an advantage for Australia in having someone who had not played a political or other role in Australia.

The 1926 and 1930 Imperial Conference decisions changed the status of the vice-regal office and established a new relationship between the governor-general and the Australian government. "What we did was alter our constitutional arrangements to meet evolving constitutional needs, but without having to alter one word of the constitution itself. These changes are perfect examples of the far-sightedness of our founders and evidence of the adaptability and flexibility of our allegedly horse-andbuggy and inflexible Constitution." (Smith, 1997, 5-6)

Although Sir Isaac Isaacs was succeeded by a number of British appointments, since the appointment of Lord Casey (himself formerly a governor of Bengal in 1965), the office has been consistently filled by Australian residents. It was argued by some in Australia in the 1950s that appointments should be made from other commonwealth countries. There was a vague proposal, for instance, that Mrs Pandit, sister of the Indian prime minister, should be made governor-general.

So we have in the governor-general, a head of the executive and head of a constitutional state who stands in the same relation to the Australian government as the queen does to the United Kingdom's, who is appointed on the advice of Her Majesty's Australian ministers and who is normally an Australian citizen with appropriate qualifications. There is no legal restriction on a person who has dual citizenship becoming governor-general, unlike members of the federal parliament.

What is the status of the queen according to Australian constitutional law? Perhaps the greatest development on this front has been the recognition of the divisibility of the crown, confirmed by the high court in Sue vs Hill, 23 June 1999. To understand this requires us to return once more to the Imperial Conference of 1926. Prior to this time, the crown had been regarded as indivisible, the majority in the Engineers' case in 1920, for instance, explaining:

The crown ... is one and indivisible throughout the Empire ... The first step in the examination of the Constitution is to emphasise the primary legal axiom that the crown is ubiquitous and indivisible in the king's dominions.

As we have seen, the Balfour Declaration took the crown in a new direction. It provided the beginnings of a new theory wherein there could be one common monarch who wore multiple crowns, each of which represented a logically distinct legal person. The preamble to the Statute of Westminster 1931 states:

... in as much as the crown is the symbol of the free association of the members of the British Commonwealth of Nations, and as they are united by a common allegiance to the crown, it would be in accord with the established constitutional position of all the members of the Commonwealth in relation to one another that any law touching upon the succession to the Throne or the Royal Style and Titles shall hereafter require the assent of the Parliaments of all the dominions and the Parliament of the United Kingdom.

The proposition about the succession was tested by the abdication crisis of 1936 when the Australian prime minister replied to the British prime minister's telegram asking whether Australia would support a morganatic marriage between Edward VIII and Wallis Simpson, that is, one which would have no constitutional significance or effect:

There would be outspoken hostility to His Majesty's proposed wife becoming Queen, while any proposal that she should become Consort and not Queen ... would not be approved by my Government. (Ziegler, 305-306)

Subsequently, the Abdication Act (Imp.), 1936, received the assent of the commonwealth parliament by resolution of both houses. The second point in the preamble was dealt with by means of the Royal Style and Titles Acts, 1953. In this, the commonwealth parliament provided a unique royal style and title for use in Australia. This followed the commonwealth prime ministers' conference of the previous year, at which it was decided that a common style and titles were not needed throughout the commonwealth so long as a common element was retained.

The title agreed to in 1926 had been George V, by the Grace of God, of the United Kingdom of Great Britain, Ireland and the British Dominions beyond the Seas King, Defender of the Faith, Emperor of India. This had been updated in 1947, substituting the Head of the Commonwealth for Emperor of India upon Indian independence.

The new style and titles adopted by the Royal Style and Titles Act 1953 (Cth) for exclusive use in Australia was Elizabeth the Second, by the Grace of God of the United Kingdom, Australia and Her other Realms and Territories Queen, Head of the Commonwealth, Defender of the Faith. This was altered in 1973 to the present Royal Style and Titles, which reads Elizabeth the Second, by the Grace of God Queen of Australia and Her other Realms and Territories, Head of the Commonwealth. Queen Elizabeth II said at Parliament House, Canberra, on 18 October 1973:

The reality and dynamic quality of the relationship between the crown and people will be symbolised in another way tomorrow when I give my Assent in person to an Act of the Australian Parliament, which amends my Style and Title. It puts Queen of Australia first and foremost. It will give me much satisfaction to do this because it is realistic because it is something which my father thought should be done as long ago as 1947 and, above all, because I hope it will strengthen that relationship which I value and cherish.

So, the office of the Queen of Australia has evolved into a legally separate and distinct person as a result of a gentle process that commenced at the Imperial Conference of 1926. A majority of the high court in Nolan vs Minister for Immigration and Ethnic Affairs (1988) 165 CLR 178 held:

The transition from Empire to Commonwealth and the emergence of Australia and other dominions as independent sovereign nations ... inevitably changed the nature of the relationship between the United Kingdom and its former colonies and rendered obsolete notions of an indivisible crown ... It became accepted as a truism that, although there is only one person who is sovereign ... in matters of law and government the Queen of the United Kingdom ... is entirely distinct from the Queen of (eg) Canada or Australia.

Having examined the development of the office of the governor-general and the emergence of the Queen of Australia as a distinct entity, I now make some final comments about the relationship between the two offices.

The Constitution clearly hands the queen's power over to the governor-general (ss2 and 61). However, this appears to have been largely overlooked both in Britain and Australia, with Queen Victoria issuing Patent and Instructions Letters– subsequently revised by Kind Edward VII in 1902, King George V in 1920, and Queen Elizabeth II in 1958. When the error was realised, the queen revoked Queen Victoria's Letters Patent and issued new ones on the advice of Prime Minister Hawke in 1984. (Smith, 4, 8)

The reason that the sovereign may in no way interfere in the governor-general's activities stems from section 61 of the constitution which, unlike the state constitutions or that of Canada, stipulates that while the executive power of the Commonwealth is vested in the queen, it is exercisable by the governor-general alone. This became apparent to Lord Haldane during argument in the application for special leave to appeal the high court's decision in the Engineers' case to the privy council when he asked of section 61: "Does it not put the sovereign in the position of having parted, so far as the affairs of the commonwealth are concerned, with every shadow of active intervention in their affairs and handing them over, unlike the case of Canada, to the governor-general?" (Evart, 311)

This interpretation was confirmed by the passage of the Royal Powers Act 1953 (Cth). In preparing for the Royal visit of 1954, it became apparent to Prime Minister Menzies that the constitution prohibited the governor-general from delegating any of his powers, which were totally his, even to his sovereign. Thus, it is apparent that the vice-regal representative is no mere representative. The new act provided that the queen could exercise any of the governor-general's statutory but not constitutional powers while personally present in Australia if so advised by her Australian ministers, though this does not preclude the governor-general from continuing to exercise such powers simultaneously. The argument heard in the privy council and in the cabinet was put from Buckingham Palace in 1975 when the speaker of the House of representatives was advised that the queen could not interfere in the constitutional crisis:

As we understand the situation here, the Australian Constitution firmly places the prerogative powers of the crown in the hands of the governor-general as the representative of the Queen of Australia. The only person competent to commission an Australian prime minister is the governor-general, and the Queen has no part in the decisions that the governor-general must make in accordance with the Constitution. Her Majesty, as Queen of Australia, is watching events in Canberra with close interest and attention, but it would not be proper for her to intervene in person in matters which are so clearly placed within the jurisdiction of the governor-general by the Constitution Act. (Kerr, 330)

The true position of the governor-general was summed up by the Constitutional Commission in 1988, which concluded that: "Although the governor-general is the queen's representative in Australia, the governor-general is in no sense a delegate of the queen." (para. 5.17)

Australianising the Crown

While the Canadianisation of the Crown became formal government policy under the Trudeau government, Australianisation has been a piecemeal process [i].  Indeed, the Australian Constitution had, from its adoption, and almost unnoticed, made a significant step towards Australianisation. This was done by a measure unprecedented in the Empire - the placing of the exercise of the executive power of the Commonwealth in the hands of the Governor-General [ii]. Another unprecedented measure was to grant the new Commonwealth of Australia the power to change its own Constitution [iii].

In any event, the trend over the years has been to move further down the path of Australianising the Crown, vesting more authority and status in the Governor-General but still as representative of the Crown. An important measure has been to declare to foreign governments and international organizations that the governor-general is the head of state and should be accorded that dignity [iv].

If Australianisation means that the Governor-General may do things in Australia and beyond the seas that are consistent with his or her role of representing and exercising the powers of the Australian Crown, there can surely be no objection. This is, after all, consistent with the formula in the Balfour Declaration made in the early part of the twentieth century:

 “…it is an essential consequence of the equality of status existing among the members of the British Commonwealth of Nations that the Governor-General of a Dominion is the representative of the Crown, holding in all essential respects the same position in relation to the administration of public affairs in the Dominion as is held by His Majesty the King in Great Britain, and that he is not the representative or agent of His Majesty’s Government in Great Britain or of any Department of that Government.” [v]


But this does not mean that the office should take on a character different from and inconsistent with the Crown in a constitutional monarchy.  We are becoming accustomed to hearing on the announcement of an appointment to a vice-regal office that the incumbent will, once in office, concentrate on some or other worthy cause. Too often, this is dangerously close to a political agenda, however worthy. This is not an appropriate vice-regal vocation: that vocation is to represent the Crown, to provide leadership beyond politics. How can they provide this if their agenda is even tangentially political? The vice regal-elect should first acquaint themselves with the office before announcing some or other agenda.

A former Governor-General, Sir William Deane, devoted much of his term to the advancement of the interests of Australia’s indigenous people. At most times, it was possible to conclude that this interest had not become political, that he was in no way challenging government policy, but that he was engaged in taking a well-intended interest in the indigenous people. On one occasion, he was criticised by a national newspaper for arranging direct access to The Queen without referring the request to the government [vi].  But after he left office, Sir William became openly critical of government policy, sometimes harshly so. The unfortunate result was that, retrospectively, he confirmed in the minds of many that he had crossed the line while in office. This experience justifies the proposition that even after he or she leaves office, a governor-general should be careful never to compromise the office. Speaking in favour of a republic, or even opining that it is inevitable,  seems inappropriate for one who has represented the Crown. But to do so in office is, at the very least, a most inappropriate entry into politics, apart from being an act of disloyalty to the Sovereign to whom the viceroy has sworn allegiance.

In Canada, in order to overcome what he saw as public indifference to the office of the Governor-General, a former incumbent suggested that the Governor-General henceforth have greater freedom to express his personal ideas and even that he be made chairman of a new senate. Another suggestion was that the Governor-General, outside of the extraordinary circumstances referred to above, should be able to refuse assent to legislation [vii].

Apart from a Governor-General being free to speak on matters clearly, not on the political agenda, all of these proposals are inconsistent with the concept of constitutional monarchy. They may well flow from the mistake of seeing, consciously or subconsciously, the office as separate and autonomous from the Crown. This is not so- the office can have no existence apart from and independent of the Crown.

A viceroy is the representative of the Crown, nothing less – and nothing more. As Walter Bagehot observed: “We must not bring The Queen into the combat of politics or she will cease to be reverenced by all combatants; she will become one combatant among many.” [viii] Obviously, this advice applies equally to a viceroy.



[i] Smith, Crown, p.45

[ii] Smith, Head of State, pp.85-116; other unprecedented aspects of the Constitution were that it was approved by the people and that the power of amendment was vested in Australians.

[iii] Constitution,s.128

[iv] Ibid; Flint, Republic, pp 37-48; unlike Canada, the Australian government does not appear to have requested The Queen to act as Queen of Australia in any foreign country.

[v] Imperial Conference, 1926, Inter-Imperial Relations Committee: Report, Proceedings and Memoranda, E( IR/26) Series ( the “Balfour Declaration”)

[vi] Smith, Head of State, pp.326-327

[vii] Smith, Crown, pp.110-115

[viii] Bagehot, op.cit., p.54

Dispensing with the Sovereign: Cutting the Link

While accepting the considerable, indeed central role of the Crown in our history and our constitutional system, it is sometimes argued that we could retain all the benefits of the Crown while dispensing with the Sovereign [i]. Many, if not most, of the forms of republics were proposed at the 1998 Constitutional Convention and, since then, purport to do this. This is particularly true of the minimalist models, which may even go so far as to retain the name of Governor-General. One model proposes that the role of appointing and dismissing the viceroys be the responsibility of a council of eminent persons, acting on political advice instead of the Sovereign [ii].

The proposition that the Crown could effectively be retained without keeping the Sovereign is completely fallacious. This is not merely because we would lose the impeccable standards set by Queen Elizabeth II; however, we are fortunate to have known these during her reign, which, incidentally, has extended over more than one-half of the life of our Commonwealth.

Her Majesty’s dedication, her personal standards and her sense of judgement are celebrated, and rightly so. Indeed, a viceroy in a quandary as to what behaviour would be appropriate could do no better than ask himself or herself:

“What would The Queen do in a case like this?”

The fundamental, unavoidable and insoluble problem for such republican models is that without The Queen, there can be no Crown. Not only would the offices of the viceroys who are above politics disappear, but so would the fountain of honour, including the ceremonial role of the viceroy who is, and is seen to be, above politics, and so would the fountain of justice with Her Majesty’s and not some politician’s judges, so would The Queen-in Parliament and the Crown as the auditing executive, so would the Crown as the employer of the public service, rather than the governing party, and so would the Crown as the Commander in Chief - in sum, the whole vast institution which is above politics and which has been with us from the beginning would vanish. This institution, which has been with us since the settlement in 1788, under which we received self-government under the Westminster system, under which we federated and under which we became independent,  would disappear forever.  And there would be no vacuum. All of this, in every aspect, would fall to the political class.

Perceptive observers who understand this have attempted to construct some sort of faux Crown not so much to fill the void but to protect it from the political class. This has revolved around some collective entity.  However, the two principal models proposed in Australia and Canada could not function as the Crown. Neither the vice-regal appointments council of the eminent, consisting of gender-balanced selected former viceroys and chief justices, as has been suggested in Australia, nor a college consisting of the 150 Companions of the Order of Canada, as suggested for that Realm, could possibly replace the Crown [iii].  Either would perform the functions of appointing or electing the president and removing him - and there is no guarantee they would do either well. But they would not replace the Crown. The proponents do not, for example, propose that the army should owe allegiance to the council or to the college or that Her Majesty’s judges should become their rotating eminences’ judges or the judges of the college of companions.

These proposals recall that of the Abbé Sieyès, who wished to create a “grand elector” in the French 1799 constitution for the Consulate. This was designed to replace the monarch he had helped first make constitutional and later shamefully despatched to the guillotine. As Walter Bagehot observed, it was “absurd… to propose that a new institution, inheriting no reverence, and made holy by no religion, could be created to fill the sort of post occupied by a constitutional king in nations of monarchical history [iv].” So, in an Australian republic, the new republican office of the president, whether or not appointed by a council of the eminent and whether or not elected, could never replace the Crown as an equally vast institution above politics. Indeed, this is not even suggested. Instead, the proponents choose to ignore the issue.

The question, therefore, has to be asked of all these proposals to graft a minimalist republic onto our constitutional system: where would all of the powers and protections of the Crown - apart from the appointment and dismissal of the viceroys, fall?  Into whose lap? The answer is, of course, the politicians’ lap, the same politicians who are already concentrated in the closely linked and controlled executive and legislative arms of government. In the American republic, the politician in the executive and the politicians in the legislature are at least quarantined and isolated one from the other, the founders believing, rightly, that the resulting adversarial relationship, however rigid,  would act as a check and balance against the abuse of authority. They were aware of the truth of Lord Acton’s dictum before he enunciated it: “Power tends to corrupt and absolute power corrupts absolutely [v].”

As Canadian Professor David E Smith notes, in a minimalist republic, a powerful executive would become that much more powerful [vi]. And that was written before he had the opportunity to examine the specific terms of the model presented to the Australian people in 1999. This was famously criticised as offering the only known republic where it would be easier for the prime minister to dismiss the president than his cook [vii].

The alternative model, that of filling these offices by election, would merely turn the incumbents into politicians.

The consequence of the vice-regal offices being cast adrift would not be that they would be endowed with an alter ego, becoming separate Crowns themselves. They would not have -and could not have - two bodies. We, and the judges, the armed forces and the public servants, would and could owe them no allegiance. They would become Republican sinecures to be filled either by servants of the politicians or by even more politicians. In their ceremonial and other roles, the public would know that they were either politicians or servants of politicians and treat them accordingly.



[i] Richard E. McGarvie, Democracy: Choosing Australia’s Republic, Melbourne University Press, Carlton South, 1999

[ii] Ibid.

[iii] In 1992, an editorial in the Canadian newspaper, the Globe and Mail, proposed that The Queen be succeeded by a head of state elected for life by the 150 Companions of the Order of Canada: Smith, Crown, p.5

[iv] Bagehot, op.cit., p. 45

[v] Lord Acton, letter to Bishop Mandell Creighton, 3 April 1887, in The Oxford Book of Political Quotations, ed. Anthony Jay, Oxford University Press, Oxford,1996

[vi] Smith, Republic, p.219

[vii] Flint, Republic, pp.137-149

 

[Charles Nuttall: The opening of the first Federal Parliament, 9 May 1901, Museum Victoria Collection]

Centralism

Federation, although first proposed by the British, was our own decision. This was to establish “an indissoluble Federal Commonwealth under the Crown ... and under the Constitution".

The Commonwealth of Australia Constitution Act provided that the six self-governing Australian colonies would be “Original States” in the new Commonwealth of Australia.

The law-making power of the new Commonwealth was to be vested in a Federal Parliament, which was to have only those powers clearly set out in the Constitution. Some powers would be exclusive to the Commonwealth, such as making laws for Commonwealth Territories, raising military forces to defend the Commonwealth or minting coins.

Other powers would be shared with the states (the “concurrent powers”), for example, banking, insurance, corporations, marriage and divorce. But for each of these, the Commonwealth law would prevail if there were an inconsistency with State laws.

The powers not listed, the so-called “residuary powers, were to be exclusively the States’. This would include land, school and university education, police, prisons, state taxes, including state income taxation, mining, roads, railways, and fisheries.

Our federation can only be seen as a culmination of our colonial history and in the context of a strong desire and intention to retain the self-governing states as important entities in themselves.

Although the Constitution can be changed, most proposals to expand federal powers have been rejected by the people. However, the powers of the Federal Parliament and Federal government have been expanded significantly since 1901.

It is relevant to ask two questions. First, how has this happened, and second, is it in the national interest?



"The States" shall mean such of the colonies of New South Wales, New Zealand, Queensland, Tasmania, Victoria, Western Australia, and South Australia, including the northern territory of South Australia, as for the time being are parts of the Commonwealth and such colonies or territories as may be admitted into or established by the Commonwealth as States. Each of such parts of the Commonwealth shall be called "a State": section 6."

Original States" shall mean such States as are parts of the Commonwealth at its establishment. 

This desire to retain the states' autonomy and freedom from federal control explains the long delay until 1986 in ending their residual links with the British Crown.  Until 1986, appointments of State Governors were made by The Queen on the formal advice of British ministers.  This had only continued because the States were suspicious of Federal governments. The solution was unique in the Commonwealth of Nations and involved each State Premier advising The Queen of Australia on matters relevant to his or her State. That solution was only found with the involvement and approval of The Queen: Anne Twomey, The Chameleon Crown: The Queen and Her Australian Governors (Sydney: Federation Press, 2006).

The Expansion of Federal Power 

The expansion of federal power has been achieved mainly against the wishes of the people who have generally refused extensions of Federal power. The expansion has been done principally through the interpretation of the Constitution but by the Commonwealth controlling revenues, including income taxation. This has led to the Commonwealth funding the States to a level unknown in most other federations, as the graph below illustrates. This is sometimes referred to as “Vertical Fiscal Imbalance”.

Those who designed the first federation, the United States, stressed the importance of state governments obtaining their revenue from their electors.

This imbalance suits some state politicians in that they do not have to answer to their electors for the spending of taxes collected from them. The result is that the people are confused as to which government is responsible for which matters. State governments lose the incentive to perform well in their areas of responsibility.

Under our constitutional system, only two institutions straddle the Commonwealth-State divide. One is the Crown; the other is the High Court. Both are intended to be above politics. Neither should have a political agenda. While the Crown remains unquestionably above politics, the High Court, or a majority of the court, has occasionally wandered beyond its role, never more so than in some of their more controversial decisions during the 1990s.

One policy which has dominated the court since 1920, and for which there is no constitutional authority, is centralism, once disguised as an objective exercise in literalist interpretation. This began as long ago as 1920 in the decision of the High Court in the Engineers' Case [ii].

According to Professor Geoffrey de Quincy Walker, the case inaugurated a method of one-sided interpretation that contradicted the constitution's plain intention, ignoring the first principles of legal interpretation and violating the people's wishes as consistently expressed in constitutional referenda, as well as mocking their sovereign power. This, he says, denied the people the advantages of competitive federalism and increased the burden, cost and remoteness of government, more recently pushing the constitutional order to the brink of breakdown [iii].

The court has continued this trend in the recent decision in 2006 in the WorkChoices case [iv]. Whether or not we agree with the changes in the Howard Government's industrial legislation, it is difficult not to be concerned as to the consequences of this decision on the future of the federation. The court indicated, with Justice Michael Kirby and Justice Ian Callinan dissenting, that the Commonwealth's use of the corporation's power is almost without limits. The court had two decades ago come to a similar conclusion with respect to the external affairs power [v].

It cannot be said that this vast expansion of federal power was the intention of the founders or that it reflects the wishes of the Australian people. In fact, most of the failed referenda which involved giving more power to Canberra--some even rejected more than once--have been circumvented by High Court decisions which have favoured the Commonwealth[vi].

Professor Greg Craven observed that "the states should be in absolutely no doubt" that this latest decision "is a shipwreck of Titanic proportions. Not since the 1920s has the court struck such a devastating blow against Australian federalism ..."

"How," he asked, "a court can weigh every tiny word of a constitution without grasping the central premise that it was meant to create a genuine federation must baffle historians and psychoanalysts alike." This is, he said, "the greatest constitutional disaster" to befall the States in 80 years.

Reflecting the warning of Justice Kirby in his strong dissent, Professor Craven warned that the federal authorities now have an "open cheque to intervene in almost any area of state power that catches its eye, from higher and private education, through every aspect of health, to such matters as town planning and the environment" [vii].

That this should worry conservative constitutionalists is well explained in the dissent of Justice Callinan. That this should also worry conservative politicians and their supporters was demonstrated when P.P. McGuinness warned that this decision could and probably would work both ways. A future government could attempt to regulate prices and incomes, re-regulate the labour market and, if socialism becomes fashionable again, effect the nationalisation of any sector of the economy. He wrote that the majority had "destroyed our federal system of government". They had effectively abolished any logical or sensible limitation of the federal powers [viii].

Professor Craven said there is not the "least chance that Canberra will use these powers comprehensively to take over such policy nightmares as our health and education systems". Instead, based on long practice, Canberra will employ its new capacity to "cherry-pick politically attractive items and to embarrass uncongenial state governments". In other words, the politicians will, thanks to the High Court, be allowed to behave like politicians.

In handing down its decision on November 14, 2006, the High Court majority said the fact the people may have indicated their objection to a specific change is of "no assistance" to them. That is, the fact the people may have refused to grant some power to the Commonwealth is to be completely ignored. The High Court has turned its back on--or, as Professor Walker says, mocked--the "quasi sovereignty" with which the founders specifically endowed the people [ix].

The result is that the High Court has abdicated much of its role as an important check and balance. As Professor Craven says, we no longer have "even a deeply biased constitutional umpire". The High Court "has given Canberra the key to the constitution".



[i] The Western Australian government says Vertical Fiscal Imbalance:

	
Reduces the accountability of governments to their electorates because it is not clear which level of government is responsible when community expectations for services and infrastructure are not met;


	
Facilitates the attachment of conditions by the Commonwealth to a significant proportion of State funding, which, if not consistent with overall community priorities, can result in a misallocation of resources.  Conditions are attached to around 40% of Commonwealth grants to the States;


	
reduces incentives for States to put in place growth‑promoting policies and infrastructure, as the costs are borne by the State, while the tax benefits flow primarily to the Commonwealth (which retains the majority of the nation’s taxes) and other States (through the equity principles used to allocate Commonwealth grants among the States); and


	
exposes State governments to budget uncertainty vis‑à‑vis Commonwealth decisions about the level of grants, including the inherent temptation to shift any national budget shortfalls onto the States.




The WA government says the GST-related tax reforms (which involve the Commonwealth government raising a GST and providing the proceeds to the States in the form of grants) have increased the States’ dependence on the Commonwealth, as the States have been required to abolish a number of their own taxes over time as part of the tax reforms (such as financial institutions duty and debits tax.

[ii] Amalgamated Society of Engineers v. Adelaide Steamship Co. Ltd. (1920) 28 CLR 129.

[iii] "The Seven Pillars of Centralism: Federalism and the Engineers' Case", Proceedings of the Fourteenth Conference of The Samuel Griffith Society, 16 June 2002, vol. 14.

[iv] New South Wales v Commonwealth (WorkChoices Case) (2006) 231 ALR 1.

[v] Commonwealth v Tasmania (Tasmanian Dams Case) (1983) 158 CLR 1.

[vi] David Flint, The Cane Toad Republic (1999), p. 160.

[vii] The Australian, 17 November 2006.

[viii] The Australian, 15 November 2006.

[ix] Quick and Garran, op.cit., p.988. Professor Walker prefers the term "sovereign power".

The Case for Federalism

The arguments against federalism dominate the media and politics. The High Court only gives nominal respect to federalism while whittling away the powers of the States.

A frequent argument is that the States should be abolished and replaced by smaller regions. The problem with that is that even if this could be achieved, the regions would be even more dependent on the Federal government.

Professor Walker observes that for "a framework of government that has created a new nation and given it external security, internal peace, stability, progress and prosperity throughout the most violent, turbulent century in human history", our constitution has been subjected to an "inordinate" amount of negative comment.

He says the chief obstacle to a balanced appraisal today is the failure of the critics to consider the advantages of federalism. He lists 10: the right of the citizen of choice and exit, the possibility of the experiment, the accommodation of regional preferences and diversity, participation in government and the countering of elitism, the better protection of liberty, the closer supervision of the government, stability, fail-safe design, competition and efficiency, and the resulting competitive edge for the nation. Professor Walker writes that the debate has hitherto focused exclusively on its disadvantages. More recently, there has been an increasing acceptance of the advantages of federalism. Those advantages were noted in a major Business Council report [ii].   They were stressed in a major report in 2007 by Dr Anne Twomey and Professor Glenn Withers [iii]   to the newly formed Council for the Australian Federation, which brings together all of the Australian governments, with the exception of the federal government.

They argue that by focusing too much on the problems in the operation of the federal system, we forget about the benefits of the federation, including checks on power, choice and diversity, customisation of policies, competition (although they do not mention it, unilateral action by the Queensland Government led to the abolition of that inequitable tax, death duties, in all states and at the federal level), creativity and co-operation.

The CFAF report drew attention to widespread media coverage of the BCA report, which suggested that the cost of inefficiencies in the federal system, or perhaps the federal system itself, cost $9 billion for 2004-2005, or $450 per Australian, a conclusion which was highly qualified in the report itself. The authors of the CFAF report preferred to measure the benefits of federations from a comparative OECD study, which found that, for the last half-century, federations had a 15.1 per cent advantage over unitary states. In addition, they measured the benefit of fiscal decentralisation, which ranges between an average of 6.79 per cent to "federal best-practice", exemplified by Canada, Germany and Switzerland, of 9.72 per cent.

Australia, they conclude, is the most fiscally centralised of the OECD federations, demonstrated by the fact that the states and territories raise only 19 per cent of taxes but are responsible for 40 per cent of public spending. As long ago as at the time of the creation of the United States, it had been realised that such vertical fiscal imbalance is inimical to good government. As a principle, governments should be responsible to the people who elect them for the money they spend. The CFAF report argues that the benefit to Australia from being a federation is already 10 per cent and that this could be raised significantly by further decentralising our taxation system. The result would be to raise average incomes by $4,188 per annum.

To read more about these issues, go to “The Future of Our Federation: in safe hands?”



[i] "Ten Advantages of a Federal Constitution", Proceedings of the Tenth Conference of The Samuel Griffith Society, Brisbane, 7-9 August 1998, vol. 10, chapter 11; see also Greg Craven, "Federalism and the states of reality", Policy (Centre for Independent Studies), vol. 21, no. 2 (Winter 2005), pp. 3-9.

[ii] Business Council of Australia, Reshaping Australia's Federation: A New Contract for Federal-State Relations (2006).

[iii] Anne Twomey and Glenn Withers, Federalist Paper I: Australia's Federal Future, a report for the Council for the Australian Federation (April 2007).

 

New States

The Australian Constitution has always envisaged the admission or establishment of new states. The fact is that no new states have ever been admitted or established. The use of the word admitted probably refers to the possible admission of other British colonies. There seems to be no reason why other territories which were never British colonies could not become Australian states[I].

[The Haka could be Australian...if New Zealand were one or two Australian States]

From time to time, there have been proposals to create new states, most notably in New South Wales and Queensland. In New South Wales, there have been proposals to establish new states in the north, “New England”, the south, “Illawarra”, and in the Riverina.  There has also been a proposal to establish a new state in the North of Queensland, “Capricornia”.

There have been proposals to establish the Australian Capital Territory and the Northern Territory as states. In a referendum in 1998, the electors of the Northern Territory rejected a proposal for statehood which would have retained the name “Northern Territory”.

From time to time, there have been proposals that New Zealand, Papua New Guinea, East Timor, and Fiji each be admitted as a state.  Sometimes the suggestion has been that New Zealand be admitted as two states, one for the north and one for the South Island. There have also been proposals for an Aboriginal State.

Because it would not involve the dismemberment of an existing state, the most likely first new state would appear to be the Northern Territory.

[i] After reciting the agreement of the people to unite in one indissoluble Federal Commonwealth under the Crown, the Commonwealth of Australia Constitution Act enacted by the British Parliament states explains that it was also “ ... expedient to provide for the admission of other  Australasian Colonies and possessions of the Queen”.

In addition, section 6 of that Act   says: "’ The States’ shall mean such of the colonies of New South Wales, New Zealand, Queensland, Tasmania, Victoria, Western Australia, and South Australia, including the northern territory of South Australia, as for the time being are parts of the Commonwealth and such colonies or territories as may be admitted into or established by the Commonwealth as States, and each of such parts of the Commonwealth shall be called a State’."

Constitutional Provisions

111. The Parliament of a State may surrender any part of the State to the Commonwealth, and upon such surrender and the acceptance thereof by the Commonwealth, such part of the State shall become subject to the exclusive jurisdiction of the Commonwealth.

Under this provision the Commonwealth has accepted the Australian Capital Territory from New South Wales, and the Northern Territory from South Australia. There was proposal by Isaac Nathan Steinberg that part of the Northern Territory with land in Western Australia be acquired as a Jewish homeland for up to 75,000 refugees from the Nazi Holocaust. Known as the  Kimberley Scheme, or Kimberley Plan, this had the support of the Western Australian government and the trade unions, but was opposed by The Bulletin which had led the 19th century movement to make Australia a white republic. The proposal was rejected by the Curtin government in 1944. Had it been successful, it would have reduced Jewish emigration in to the then Palestine, now Israel.


Chapter VI. New States.

121. The Parliament may admit to the Commonwealth or establish new States and may, upon such admission or establishment, make or impose such terms and conditions, including the extent of representation in either House of the Parliament, as it thinks fit.

122. The Parliament may make laws for the government of any territory surrendered by any State to and accepted by the Commonwealth or of any territory placed by the Queen under the authority of and accepted by the Commonwealth or otherwise acquired by the Commonwealth and may allow the representation of such territory in either House of the Parliament to the extent and on the terms which it thinks fit.

123. The Parliament of the Commonwealth may, with the consent of the Parliament of a State, and the approval of the majority of the electors of the State voting upon the question, increase, diminish, or otherwise alter the limits of the State, upon such terms and conditions as may be agreed on, and may, with the like consent, make provision respecting the effect and operation of any increase or diminution or alteration of territory in relation to any State affected.

124. A new State may be formed by separation of territory from a State, but only with the consent of the Parliament thereof, and a new State may be formed by the union of two or more States or parts of States, but only with the consent of the Parliaments of the States affected.

 

The Crown was our first institution, and it is our oldest.

As with common law and the language, so with the Crown: it was to be adapted and made Australian, a point specifically recognised by our High Court in 1999 when it ruled, unanimously, that our Crown is in fact a separate, Australian institution. The sovereign is the same person who is the Sovereign of Canada, New Zealand, the United Kingdom and her other realms, but each crown is separate.

In the British Empire in its heyday, there was but one Crown. Labour Leader and High Court Judge Dr Herbert Vere Evatt 1936 (The King and His Dominion Governors, reprinted in Evatt and Forsey on The Reserve Powers, Legal Books, Sydney 1990) concluded that the imperial crown was one and indivisible. But this has changed with the independence of the former dominions, now the realms.

The Australian Crown is the vast institutional, non-political heart of our constitutional government. It draws the line beyond which the politicians and the political parties can't go. Without the sovereign, there could, of course be no such vast institution.

The Crown has many aspects. Above all, it is part and parcel of the defence that the Westminster system provides against the fulfilment of Lord Actons's famous warning, which is fundamental to an understanding of how freedom can best be preserved. This is because power tends to corrupt, and absolute power corrupts absolutely.

 

Judeo Christian Values



Judeo Christian principles









The concept of a Judeo-Christian tradition flows from the Christian theology of supersession, whereby the Christian covenant (or Testament) with God supersedes the Jewish one. Christianity, according to this belief, reforms and replaces Judaism.









Our Judeo Christian values came with the settlement of Australia. They permeate our law, our language, our institutions and our Federation. (To say this is not to argue against the notion that Australia should not only tolerate but welcome migrants of other religions or of no religion— it is merely to state irrefutable facts.)

The Success Story of the Twentieth Century: The Australian Federation

The core of our Judaeo-Christian culture is the Holy Bible. It sets the context of, and it permeates and enriches, all the other pillars of our society. The common law is based on Christian ethics. The canon of our language is found in the Bible and in the Book of Common Prayer. And our Sovereign, anointed and set apart at the Coronation, regards herself accountable to the Almighty. As the Queen said in her Christmas Broadcast on 25 December 2000:

"For me the teachings of Christ, and my own personal accountability before God, provide a framework in which I try to lead my life."

It will be noted that Her Majesty affirmed this without ministerial advice. That is,  it was a clear personal statement.

The first Christian clergyman in Australia, Richard Johnson, in the very first Christian sermon given on this land, saluted the colonists in an ecumenical spirit of love and tolerance. He said:

"I do not address you as Churchmen or Dissenters, Roman Catholics or Protestants, as Jews or Gentiles ... But I speak to you as mortals and yet immortal ...

"The gospel ... proposes a free and gracious pardon to the guilty, cleansing to the polluted, healing to the sick, happiness to the miserable and even life for the dead." (Ian H. Murray 1988)

As Edmund Burke once said: "We know, and what is better, we feel inwardly that religion is the basis of civil society."

During the drafting of our Constitution, at the Federal Convention in Adelaide, in 1897, a delegate, Mr P. M. Glynn, proposed that the Preamble to the Constitution Act recognise the "invisible hand of Providence" in the Federation of our nation. (Convention Debates, Adelaide, 1897, p. 1185-6.) More petitions were received supporting this proposal than any other aspect of the Constitution.

So we find that provision in the Preamble which summarises briefly and succinctly the pith and substance of that great act of unity, that the people of each of the State ...

"humbly relying on the blessing of Almighty God, have agreed to unite in one indissoluble Federal Commonwealth under the Crown ... and under the Constitution hereby established."

In order to balance this, section 116 was inserted to provide:

116. The Commonwealth shall not make any law for establishing any religion, for imposing any religious observance, or for prohibiting the free exercise of any religion, and no religious test shall be required as a qualification for any office or public trust under the Commonwealth.

Thus Australians are free to worship or not to worship as they wish. This does not change the fact that our society was founded on Judeo-Christian values.

Now the proposition that our society is based on Judaeo-Christian culture comes as an affront to the elites who today preside over our cultural institutions, the media, the universities and the arts.

After all, this proposition goes against the cultural relativism of this age, the elite theory that all cultures are of equal value. But facts are facts. The core of Western society remains Christian, even if the elite humanist avalanche desperately tries to retain our civilisation while removing its heart. The various surrogates for faith. as M.A. Casey (2001) says, including reason, history and nature. have each, in their turn, become unbelievable. The consequence is a crisis of meaninglessness, in which Nietzsche revelled. The banishment of religion is a dangerous exercise, for without it the whole cultural and moral edifice of the nation and, indeed, mankind inevitably collapses.

Those regimes which, since the French Revolution, have sought to remove and destroy the beliefs of the people and substitute a State atheistic ideology were all intrinsically evil. Remember first the Jacobins in France, who instituted a cult of religion and enthroned a woman. Some said a prostitute, as the Goddess of Reason in Notre Dame. And who then imposed a frightful Reign of Terror. Remember, also. The Marxist experiments in Soviet Russia, Eastern Europe, Asia and Africa, and Nazism in Germany eventually destroyed themselves — but only after they had slaughtered millions and millions of innocents.

 




The King with His Prime Ministers 1926


[The King with His Prime Ministers 1926 (left to right): Walter Stanley Monroe (Newfoundland), Gordon Coates (New Zealand), Stanley Bruce (Australia), J. B. M. Hertzog (Union of South Africa), W.T. Cosgrave (Irish Free State). Seated: Stanley Baldwin (United Kingdom), King George V, William Lyon Mackenzie King (Canada).]



The Crown is Australia’s oldest legal and constitutional institution.

Introduced with the settlement in 1788, it remains at the centre of our constitutional system.

In 1926, as a result of decisions taken at an Imperial Conference of Prime Ministers in London, the single Imperial British Crown began to divide into the Australian, Canadian,  New Zealand, British and other Crowns of other Realms. (Realm comes from an old French word which means a  kingdom.)

Each Realm has long been entirely independent. Each one recognizes The Queen or The King as Sovereign or Monarch.

Although the Australian states became self-governing colonies in the nineteenth century, and the Commonwealth of Australia was established in 1901, Australia was not yet fully independent. Nor were Canada and the other self-governing Dominions, now called Realms.

But the Australian Constitution was the first one approved by the British, where the constitution could be changed without the need for British legislation, which indicated a considerable degree of freedom.

After the First World War, Australian representatives were involved for the first time in the negotiation and signature of a political treaty, the Treaty of Versailles of 1919.

As a result, Australia became a foundation member of the League of Nations, the precursor of the United Nations. So did Canada, New Zealand and South Africa.

For Australia and these other Dominions, this was a significant step in their being recognized around the world as independent countries.

But until 1926, the Imperial Crown remained a single legal and political institution across the British Empire. At the local level, the Crown would be advised by local ministers in relation to day-to-day activities, but on the most important matters, for example, the appointment of a Governor-General. The Sovereign, then King George V,  would act on the advice of His British ministers.

At the Imperial Conference that year, it was agreed under what came to be known as the Balfour Declaration that the United Kingdom and the Dominions, including Australia, Canada and New Zealand, were "equal in status, in no way subordinate one to another in any aspect of their domestic or external affairs, though united by common allegiance to the Crown, and freely associated as members of the British Commonwealth of Nations".

As a result, the  Australian  Governor-General would represent the Australians and not the Imperial Crown.

He or she would no longer be appointed on the advice of the British ministers but on the advice of the Sovereign’s Australian ministers, which in practice meant the Prime Minister.

It confirmed something which had already occurred  - that the Governor-General he would  “hold in all essential respects  in relation to the administration of public affairs” in Australia as “the King did in the United Kingdom.”

The difference was that he was no longer accountable to  British ministers and would no longer act as a conduit between the British and Australian governments.

High Commissioners appointed by each government would do this.

The Balfour Declaration of 1926 effectively declared independence for the Dominions. Some took advantage of this as soon as they could. Others took years.

As a result, the Imperial Crown began to divide into separate Australian, British, Canadian, New Zealand and other Crowns.

The legal position is that the Crowns of each are separate and distinct institutions but have the same Sovereign (the King or Queen), a point confirmed by the High Court of Australia in 1999 in the case of Sue v Hill.

This sharing of a Sovereign is well-known in international law and is called a personal union.

A Proclamation gave the legal effect of this separation of the Crowns under the resulting British legislation, the Royal and Parliamentary Titles Act 1927.

Then the Statute of Westminster,1931 confirmed the independent status of Australia and the other Dominions. It was adopted in Australia in 1942, and for legal reasons, backdated to the beginning of the Second World War in 1939: the Statute of Westminster Adoption Act, 1942 (Cth).

But at the request of Australia, the Statute of Westminster was not to apply to the Australian States.

This was because State politicians of all parties had less confidence in Federal governments than  British ministers to convey their advice to the Crown on such matters as the appointment of Governors and the reservation of proposed legislation for Royal Assent.

Accordingly, on State matters, the Sovereign was advised by Her British Ministers. Technically, the British Crown retained a vestigial role in Australian affairs until 1986.

It is important to understand that this was only because State governments trusted the British more than the Federal government.  The States were not prepared to have the Prime Minister advise The Queen on State matters, for example, on the appointment of Governors or disallowing State legislation.

This was terminated under legislation passed by all Australian Parliaments and the British Parliament: the Australia Acts, 1986.

The Queen played a crucial role in agreeing to a solution which is unique in the Commonwealth. On State matters, The Queen would be advised by the Premier, a practice which does not apply in Canada.

That the British Crown was to play a residual role in Australia until late 1986 is not so surprising, given the peaceful way Britain transferred power to her former colonies.

Until 1982, the British Parliament could only change the Canadian constitution, but not because of any British wish to retain control. The Canadian government could not agree on how to amend its constitution.

This development demonstrates the genius of our evolving and enormously successful constitutional systems.

 



THE TEMPTATION: CHANGE THROUGH THE BACK DOOR

This is a plan to circumvent the Constitution by the use of cascading constitutional plebiscites, which are designed to soften the people up before a final referendum. This is a constitutional change by stealth and by fatigue. It irresponsibly invites a vote of no confidence in our Constitution to create a vacuum for at least a decade. This might be the sort of tactic that political parties might adopt over some minor issue. It is not the way to deal with something so fundamentally important as the Constitution.

Apart from the sheer irresponsibility of this approach, there is nothing in it for any of the political parties. It is a folly of monumental proportions, beside which the Millennium Dome will appear as a minor glitch. There is nothing in it for the Labor Party -- that was clear from the way in which so many safe Labor seats voted. The issue is even less attractive to the Liberal Party, which has already embittered a significant portion of the membership and supporters. And both the members and supporters of the National Party are overwhelmingly anti-republican. There is a new factor which results from the federal election in 2007. For the very first time in the life of our nation, all governments are formally committed in their platforms to republican change.

Since 1986, the powers of the state and federal parliaments, acting together, seem to be absolute and without limit. It is not so much that they can raise the GST - the  Federal Parliament could do this alone if it so wished, just as it could change the Flag without a popular vote. (Mr. Keating and Mr. Beasley planned to do precisely this before they lost office, and Mr Howard’s subsequent amendment to the Flag Act could be repealed by a determined government with the numbers and the requisite discipline.)

On one view, our seven parliaments acting together could not only bring in any sort of republic without a referendum, but it could also abolish the Senate, turn the states into regions, extend the terms of the politicians to five or seven years or more, subvert the judiciary and gag the media. Legal advice is divided, but if the parliaments decided to act together, only a determined High Court could stop this, and there is no guarantee.

Now no one is saying the seven parliaments are going to attempt all or even any of this. But there could be a temptation at some time in the future to use a plebiscite to justify an attempt to circumvent a referendum. Such a temptation should not be put there.

There is one way, and only one way, to undertake responsible constitutional change here. That is by the referendum. And this is not there to prevent or indefinitely resist change. It is there, as our great founders, Sir John Quick and Sir Robert Garran said, to prevent change from being made in haste or by stealth, to encourage public discussion, and to delay change until there is strong evidence that it is desirable, irresistible and inevitable.

 

Australian Republican plebiscites slammed as irresponsible vandalism: Senator Minchin 13 June 2008

Senator Nick Minchin was responsible for implementing the Coalition's promise at the 1996 election to hold a Constitutional Convention to consider the question of a Republic. He regards this as one of the greatest honours bestowed on him by Prime Minister John Howard. The conduct of the Convention is a great tribute to him. It was open, fair and transparent, and allowed participation by the people, political leaders of all parties across the Commonwealth, as well as a selected group of outstanding Australians.

The process of selection for this was so fair that the very competent chairmen turned out both to be Republicans, and most of the nominated members were not constitutional monarchists.

Compare that with the 2020 Summit.

Senator Minchin is one of those honourable people in politics who are not afraid to hold to their principles when this is unfashionable or even when it is declared to be hopeless by most of the media and the political class. In holding to his principles, he has always behaved honourably and ensured that his opponents are treated fairly. To use a word which has become unfashionable, for reasons which are self-evident, he is a gentleman.

It is disappointing that those who ran the 2020 Summit did not accept that they should have behaved similarly.

In the referendum campaign, Senator Minchin was one of a small band of constitutionalists who would not be swayed by the fashion of the day and who did not lose hope because of a massive media and political juggernaut.

He was involved to the hilt on every single day of that campaign.  He played a significant role in ensuring that the Republicans were defeated in the 1999 landslide. The fact that our safe and stable constitution is still in place owes much to his efforts. So when he speaks on this issue, he does so with considerable authority.

...inviting a vote of No Confidence in our constitutional system...

Senator Nick Minchin has now issued a powerful warning against the use of a plebiscite or plebiscite to overcome the "complete failure of the 1999 Referendum.” He likened this strategy to a form of guerrilla warfare which has as its object the undermining of our constitutional monarchy to the point where it is hoped that it will simply collapse under the attacks.

The plebiscite, he says, would be "a gigantic and irresponsibly expensive distraction designed to produce a vote of No Confidence in our current Constitutional arrangements,... a form of Constitutional vandalism cynically designed to rip apart the legitimacy of our Constitutional Monarchy."

"It would produce a dangerous and extended period of Constitutional instability, with the legitimacy of the very pillars of our Constitution being severely damaged. Senator Minchin said that constitutional monarchists must have ”no part" in such a process and should "oppose it at every turn." He said it is the responsibility of constitutional monarchists "to demand of Labor that they abide by the process for Constitutional change laid down so wisely by our Founding Fathers."

"We cannot let them get away with the fraud and deceit of a plebiscite based first on the fatuous proposition that we need a Republic in order to have an Australian Head of State." He said that constitutional monarchists must work harder to ensure "that Australians understand that Constitutional Monarchy is about a system of government that works, and is not simply about who sits on the throne."

The text of his speech follows.

13 June 2008

Thank you for the invitation to speak at your Queen's Birthday luncheon – honour to do so, and right that we honour the extraordinary public service of Queen Elizabeth the Second, our Sovereign. Even though I am now 55 – with my birthday in April, the same month as the Queen’s – she has been our Queen for all but six weeks of my life. And she has not merely presided but has reigned with grace, dignity, compassion, wisdom and commonsense.

It is Australia’s great good fortune to be a Constitutional Monarchy with Queen Elizabeth as our sovereign. I affirm to you today my strong support for our Constitutional Monarchy, which in my view, will survive well beyond the reign of Queen Elizabeth. A Republic in Australia is certainly not inevitable. It was my privilege to be a Minister in John Howard’s Federal Coalition Government for ten years and to share with him a deep and abiding commitment to our current Constitutional arrangements.

One of the greatest honours he bestowed on me early on in our Government was the responsibility of implementing our promise at the 1996 election to hold a Constitutional Convention to consider the question of a Republic. Given that I simultaneously had responsibility for the reform of the Native Title Act, it was a challenging but exciting task. The planning and implementation of the national election of Convention delegates was a considerable undertaking, but I’m pleased to note resulted in the first non-compulsory national election in about 75 years.

Can I say with due modesty that the Constitutional Convention was one of the great successes of our Government, accepted by Constitutional Monarchists and Republicans alike as a great meeting of minds and a very fair and equitable process for considering all the issues associated with Australia becoming a Republic? It is a great tribute to John Howard’s integrity that following the 1998 Convention, he honoured his commitment to put in place a Constitutional Referendum on the ARM’s preferred model.

He also honoured his promise to stay out of the Republican campaign, thus leaving the task of advocacy for the status quo to the likes of me, Tony Abbott and other conservatives within our Coalition. Nothing in my political life has given me greater pleasure than to be part of the 1999 campaign to persuade the Australian people to reject the proposed Republic.

Our victory was resounding – with every State, even Victoria, voting NO. The unity and a sense of purpose among the defenders of the status quo were magnificent and contrasted starkly with the disarray on the Republican side. But now, as a result of our loss of Government last November, we have a Federal Labor Government bound by a Party Platform which commits it to the destruction of our Constitutional Monarchy. We have, for the first time in 12 years, a PM who is a committed Republican. We have a PM whose biggest initiative so far was to hold a 2020 summit, the only outcome of which anyone can remember was a renewed demand for a Republic.

We have, for the first time ever, a Labor monopoly on power at the Federal, State and Territory levels, with all that means for the future of our Constitutional Monarchy. We have 9 Labor Governments which cynically and deceitfully perpetuate the lie that our Governor-General is not our Head of State and whose whole raison d’etre for a Republic is the proposition that an Australian should be our Head of State.

Given that an Australian, Michael Jeffery, is already our Head of State, this seems a remarkably flimsy basis for Constitutional upheaval of the kind required to turn Australia into a Republic.

On that note, may I take the opportunity to praise the work of Michael Jeffery as our Governor-General and Head of State.  He has conducted himself with great dignity and exemplary behaviour. May I also congratulate Quentin Bryce on her appointment as our next Governor-General and the first female to hold that office? I have every reason to believe she will be a fine occupant of that great office – and I am pleased to note that in the past, she has identified herself as a Constitutional Monarchist. I expect her to be a very good Australian Head of State who will strengthen public support for the role of Governor-General in the current Constitutional arrangements.

While the new Labor Government appears to have chosen well, there are no doubt many in Labor ranks determined to ensure that Quentin Bryce is our last Governor-General. It will no doubt fall to you and I and millions of other Constitutional Monarchists to ensure that she is not. Labor’s approach to the destruction of our Constitutional Monarchy will, this time, be more subtle, more devious and more insidious than that of the last Labor Republican PM, Paul Keating.

This time Labor is committed to a 2-stage process, which first involves destroying the legitimacy of our Constitutional Monarchy. Their chosen vehicle for destroying the legitimacy of our Constitutional Monarchy is the device of national plebiscites to “establish support for an Australian Head of State and the preference for different forms of a Republic”, as set out in Labor’s National Platform. 

Given Labor’s complete failure in the 1999 Referendum, this time, they will try to use a form of guerrilla warfare to undermine our Constitutional Monarchy to the point where they hope it simply collapses. They will begin by continuing to perpetuate the Orwellian lie that we don’t – but should – have an Australian as Head of State. They will continue to reduce the complex issue of an Australian Republic to the simplistic notion that it’s about us having an Australian Head of State. They will use taxpayer funds to hold a national plebiscite asking Australians if we should have an Australian Head of State. Assuming majority support in the plebiscite for that proposition, they will conduct another plebiscite offering presumably two models for a Republic. The model which receives majority support in the plebiscite – which is bound to involve a popularly-elected President –will then be put forward in a Constitutional Referendum. This is a process which we Constitutional Monarchists should never support. A taxpayer-funded national plebiscite is nothing more than a massively expensive opinion poll. It will tell us nothing that a professionally conducted opinion poll will tell us. It could not tell us any more than the most recent nationwide opinion poll on a Republic told us.

A Roy Morgan survey in May 2008 confirmed that only a minority of Australians - 45% - want Australia to become a Republic with an elected President. Support for a Republic with a President appointed by politicians would be considerably less. It is a process that is bound to lead to a directly-elected President, which most thoughtful Republicans agree would be a disaster.  A plebiscite conducted by a Labor Government will of course, not be fair and objective. It will be based on perpetuating the lie that we don’t already have an Australian Head of State. It will be a gigantic and irresponsibly expensive distraction designed to produce a vote of No Confidence in our current Constitutional arrangements. This is a form of Constitutional vandalism cynically designed to rip apart the legitimacy of our Constitutional Monarchy. It would produce a dangerous and extended period of Constitutional instability, with the legitimacy of the very pillars of our Constitution being severely damaged. We should have no part in such a process. We should oppose it at every turn.

If Labor wants to destroy our Constitutional Monarchy, it should seek to do so in the only legitimate, honest and lawful manner available – by way of a referendum to amend our Constitution. The only legitimate way for Labor to bring about its Republican paradise is to agree on the details of a Republican system of Government, pass the requisite legislation through the Commonwealth Parliament, and put the proposed Constitutional Amendments to the Australian people in a Referendum. It is our responsibility to demand that labour abides by the process for Constitutional change laid down so wisely by our Founding Fathers. We cannot let them get away with the fraud and deceit of a plebiscite based first on the fatuous proposition that we need a Republic in order to have an Australian Head of State.

At the same time, we must all continue to argue the public case for the virtues of our current Constitutional arrangements.  And this case is not about simply affection and respect for the Queen and her successors. This is about protecting and preserving one of the most successful national Constitutions ever devised by humankind. One only has to observe the facile, shallow and never-ending soap opera that is the US Presidential election process to be forever grateful we have been bequeathed our Australian Constitution.  As this is a Queen’s Birthday luncheon, it is important to note that Australians’ continuing reservations about a Republic are very much influenced by their great respect and admiration for Queen Elizabeth.

As I mentioned before, a recent Morgan Gallup poll found support for a Republic with an elected President was at 45%, the lowest level in nearly 15 years. However, if Prince Charles became King, support for a Republic in this same poll rose to 56%. That is a welcome sign of the affection Australians have for Queen Elizabeth but a sobering message for Constitutional Monarchists. It is the reason many Republicans state openly that the next Referendum on a Republic should not be held until Queen Elizabeth is no longer on the throne.

And it is the reason why we must work harder to ensure that Australians understand that Constitutional Monarchy is about a system of government that works and is not simply about who sits on the throne. I am a supporter of our Constitutional Monarchy not because I’m a Royalist but because we have a set of Constitutional arrangements that have served Australia extraordinarily well, and there is not a Republican model to match it.

We need to convince a majority of Australians of two things in relation to our system of Government: If it ain’t broke, don’t fix it. There is an inherent law of unintended consequences. The first should appeal to the underlying pragmatic conservatism of most Australians, and it puts the onus on Republicans to prove that the current system is broken, which to date, they have failed to do.

The second should be known to anyone who has had anything to do with Governments.  If there is one thing I learnt in 10 years as a Federal Minister, it is that there are always unintended consequences of any Government action. I shudder to contemplate the unintended consequences that could be unleashed by the Constitutional upheaval required to turn Australia into a Republic are unimaginable.

So while today we honour Queen Elizabeth, the greater honour is for the institution she represents and the system of government of which the monarchy is the lynchpin. One of the many reasons I joined the Liberal Party was its long and proud tradition of support for our Constitutional Monarchy. With Labor in power everywhere, our Constitutional Monarchy faces a difficult period.  Nevertheless, you can be assured that I and thousands of other Liberals around Australia will continue to take every opportunity to articulate the great virtues of one of the best sets of Constitutional arrangements the world has ever seen.

Thank you.

 


According to Andrew Roberts, the English-speaking countries, the Anglosphere, today account for more than one-third of global GDP, despite their combined population being only 7.5% of the world’s population [i].

These countries share a common origin: their constitutional system, which gradually evolved over centuries. The constitution, which emerged in the Glorious Revolution of 1688, is the basis of later developments in all of the English-speaking countries.

It is not that English-speaking people are more intelligent than anyone else. It is that they have long been accustomed to a liberal constitutional system.

Such a constitution provides a stable, limited government where people are more free to make their own decisions. It also ensures that there are effective checks and balances against the abuse of power.

An electorate used to living under such a constitution becomes more capable of making sophisticated judgements in deciding how to vote. They are, above all, suspicious of those who would overthrow the Constitution. So, the electorates of English-speaking countries have typically rejected extremes at either end of the political spectrum.

The electors can of course, be misled, but they are less inclined than others to render heroic status to their leaders or to be swayed by adventurism. Accordingly, it is no coincidence that the communist and fascist parties never attracted any significant support in English-speaking countries, in contradiction to many of the apparently sophisticated European continental countries.

By maintaining a liberal constitution, the result is that the electorate becomes a guardian of that system.

The Birth of the United States of America

When the American Founding Fathers set about designing their constitutional model, they did not come to their task in a vacuum. They were, after all, the thirteen freest countries the world had ever known. They were and saw themselves as heirs to Blackstone’s Fundamental Laws of England and beneficiaries too of the Glorious Revolution.

And James II had tried to remove their representative government[ii]. William and Mary restored it. It was the belief of the Americans that a subsequent English government was denying them their rights. It was not so much the Great Proclamation [iii]  that prevented the colonists from taking more Indian land. Nor was it the decision in Somerset’s Case concerning a runaway American slave. There Lord Mansfield had found, probably apocryphally, that “the air of England was too pure for a slave to breathe. Let the black go free.” [iv]

American slave owners knew that this common law ruling would, in time, spread to America. These two irritations were reason enough to try to establish an independent slave-owning state, free to take Indian land.

But these factors alone were not enough. Rather it was the ham-fisted way that the English government unilaterally required the Americans to make what was a quite fair contribution to their defence against the French.

“No taxation without representation” was their remarkably effective slogan. Michael Barone argues that the Glorious Revolution was the inspiration for the resulting War of Independence and the formation of the United States of America. The alternative model was not attractive to the Americans. This was a time when Europe was moving towards absolutism, with the great example being in her dominant power, where the Sun King, Louis XIV, was unchallenged. [v]

Absolutism, apparently modern and efficient, seemed as much the way of the future as the gullible would later think the Soviet Union, Nazi Germany or Mao’s China. [vi] But out of one corner of Europe, as Barone puts it, an alternative had emerged. This was a “constitutional monarchy with limits on government, guaranteed rights, relatively benign religious toleration, and free market global capitalism.” [vii]

This, Barone says, was a long step forward toward the kind of society we take for granted now. It was “the backdrop for the amazing growth, prosperity, and military success of eighteenth and nineteenth-century Britain—and for the American Revolution and the even more amazing growth, prosperity, and military success of the United States.” [viii]

“It changed England from a country in which representative government was threatened to one where it was ingrained, from a nation in which liberties were based on tradition to one in which they were based in part on positive law, from a nation where the place of religion was a matter of continued political dispute and even armed struggle to one where it was settled in a way that generally respected individual choice, from a nation that mostly kept apart from the wars of continental Europe to one that saw its duty as maintaining a balance of power there and around the world, ” he writes. [ix]

It was this English and British example of representative government that inspired the Founding Fathers of the United States and the entire world [x].

It was copied –with minor variations – in the British colonies, many of which would become major nations. This improbable revolution, he argues, did much to shape the world as we know it. Mead writes that many of the values, ideas and attitudes which are thought to be part of “ America’s unique exceptionalism” actually came from Great Britain. [xi]

In particular, he says the ideas of the Glorious Revolution have left “a deep and abiding mark on political culture as well.” As only one example, he points out that the Declaration of Independence itself was closely modelled on the Declaration of Rights. The Glorious Revolution also guaranteed liberties. The “right to bear arms” was very different from the feudal obligation to bear arms. Rather than being an obligation to support the king and his government, it was now “a way for the freeman to protect his property and his liberty.”  Here we see the clear origin of the Second Amendment in the U.S. Bill of Rights.

Barone also reminds us of the Third Amendment against the quartering of troops, the Fourth Amendment against unreasonable searches and seizures, the Fifth Amendment against self-incrimination, and the Eighth Amendment against cruel and unusual punishment. [xii] The Glorious Revolution did not establish religious freedom, but neither did the US Bill of Rights.  It also prohibited a federally established church; it is only a more recent judicial interpretation which has changed this into mandating the separation of church and state.

And it was not just in the constitution and the law that the Glorious Revolution guided America. It was also in her institutions and even her foreign policy. The Glorious Revolution had given Britain financial institutions similar to those of the United Provinces, which allowed it to be more effective in government, war and trade than the richer France. This preponderance of sophisticated intuitions was continued and developed in America.

The Glorious Revolution and the world

The Glorious Revolution influenced the world in two ways. The successful Anglo-Saxon forms of governance have been copied around the world. With the exception of Switzerland and the United States, and only if we disregard their civil wars, only the Westminster system has been successful in providing limited stable government over extended periods, particularly in periods of stress.

Most of the world’s successful nations have adapted the principles of the Glorious Revolution. But the Glorious Revolution has had another influence, one on the peace and freedom of the world. Barone writes that the revolution brought a theme to British foreign policy, which the United States inherited when she succeeded as the dominant force in the world. This was the concept of the balance of power.

Barone sees a line from the Anglo-Dutch alliance against Louis XIV, through the opposition to Napoleon, to that against  Imperial Germany and then Hitler. This continued during the Cold War and today’s struggle against terrorism. [xiii]

Barone wonders, “What kind of world would there be if Britain and then the United States had not gotten into the habit of opposing tyrannical hegemonic powers?”

Whatever the world would have been like, he asserts that Louis XIV, Napoleon, Kaiser Wilhelm, Hitler Stalin and Osama bin Laden would not have been so constrained, and most may not have been defeated. Barone concludes that William III and what he terms the improbable revolution of 1688 were indispensable in bringing into being the world we know today.

He ends with these words from Winston Churchill: “His daring and determination and perseverance should be an inspiration to any who are inclined to weariness and flagging resolve in trying times.” [xiv]

Never before, and not since, has there been such a remarkable achievement in such a short time, the discovery of a model of governance which would at one and the same time assure stable government, checks and balances sufficient to prevent continuing and gross abuse of power, and freedoms which would allow a people to grow in a way which had not been seen before.

This model allowed economic progress and the gradual introduction of democracy in a way that other governance models promised but never delivered.  And this was the basis of the American system, which has been the basis of the rise of that union, and of the Westminster system, which has been widely and successfully adopted in many countries.



[i] Andrew Roberts, op.cit., p 637

[ii] Barone,op.cit., p236-237

[iii] The Proclamation of 1763 was made on 7 October 7, 1763, by King George III at the conclusion of the Seven Years' War. The Proclamation in effect, reserved land west of the Appalachian Mountains to the Indians.

[iv] R. v. Knowles, ex parte Somersett (1772) 20 State Tr 1; (1772) Lofft 1

[v] Barone,op.cit.,p.7

[vi]The most celebrated was by Lincoln Steffens, who, after returning from a visit to  Russia in 1921, said, "I have seen the future, and it works."

[vii] Barone, loc.cit.

[viii] Barone,op.cit.,p. 8[ix] Barone, op.cit., p. 229

[x] Barone, loc.cit.[xi] Mead op.cit., p.47

[xii] Barone, op.cit., p. 232

[xiii] Barone, op.cit., p. 240

[xiv] Barone, op.cit., p. 243

Admiral Arthur Phillip


The  Governor of New South Wales is the oldest office in Australia. The Governor administered the colony under the law and in accordance with detailed instructions from London.

As the colonies received self-government mainly in the middle of the nineteenth century, the Governor’s functions receded to those of a local constitutional monarch, with the additional function of representing the Imperial British government.

The latter ended in 1926, but at the specific request of Australia, the Statute of Westminster, 1931, did not apply to the states.

This meant that in State matters, for example, the appointment of the Governor, the Sovereign would act on the formal advice of the British ministers, who almost always acted according to the wishes of the State government.

The only recorded case of disagreement between a Premier and the British ministers was the refusal to renew the appointment of Sir Colin Hannah as Governor of Queensland. He had criticised the Whitlam government in public and had thus entered the political debate. Governors should, of course, be above politics. The British view was that as long as the States wanted the British ministers to advise The Queen, they would do so in accordance with a constitutional convention. The arrangement whereby the Sovereign was formally advised on State matters lasted until 1986, not because of any wish by the British to remain involved in internal Australian affairs.

It continued because State governments of all parties trusted the British ministers more than they did the Federal government. As Australia voluntarily assumed this, it cannot be said that Australia was not independent. In a similar vein, the Canadian constitution could only be amended by the British Parliament until 1982. This was because the Canadians could not agree on an amending formula.

Finding a solution to the position of the Australian States, which was satisfactory to the Commonwealth, all of the States, the British government and The Queen, was not easy. Fortunately, The Queen played a significant role in finding such a solution, one which had eluded generations of Australian politicians.

Her Majesty agreed to a solution which is unique in the Commonwealth and applies to no other Realm, including Canada. This provides that on State matters, The Queen is to be advised by the relevant Premier. This arrangement ended in 1986 with the passing of the Australia Acts by the British and Australian Parliament. This story is related to an excellent book by Dr Anne Twomey, The Chameleon Crown: The Queen and Her Australian Governors, The Federation Press, Sydney, 2006, which Sir David Smith has reviewed.

	The role and function of a Governor of an Australian State is the Governor of QLD.
	The role and function of a Governor of an Australian State is the Governor of NSW.
	The role and function of a Governor of an Australian State is the Governor of VIC.
	The role and function of a Governor of an Australian State is the Governor of Tasmania.
	The role and function of a Governor of an Australian State is the Governor of SA.
	The role and function of a Governor of an Australian State is the Governor of WA.
	The role and function of an administrator of NT.







Note:

Does the Act have a Governor?

Unlike the Australian States and the Northern Territory, the Australian Capital Territory Legislative Assembly directly elects one of their number to be the Chief Minister of the Australian Capital Territory as the head of the Government, rather than being appointed by a Governor or Administrator.


Who governs Canberra?



Canberra is not only the national capital but, as the Australian Capital Territory (ACT), it is a self-governing city-state of more than 300,000 citizens.



Does the Northern Territory have a Governor? No an Administrator



The Administrator of the Northern Territory is appointed by the Governor-General of the Commonwealth of Australia.

With a similar role to a State Governor, the Administrator represents the Crown in the right of the NT and has the power to administer the government through the Northern Territory (Self-Government) Act 1978.



SEE: This eight-part video series on The Governor of New South Wales shows the activities, role and function of our Governors :
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                                                    The Governor of New South Wales Part 8 -  In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this last extract we are shown an example of the day in the life of Her Majesty's representative in New South Wales.

                        
                                                    
                                
                                                                    13
                                
                                
                                                                        0
                                
                            

                                            

                


                YouTube Video UExndEJ6TG9VODdMRGQ5R1ItZzNxNVZGbG5mTHQzb1h2WC4wOTA3OTZBNzVEMTUzOTMy
                                    
                        
                                        

                                
            

            
        


        

	
			
			A Day in the Life of the Governor of NSW
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			The Governor of New South Wales Part 8 -  In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this last extract we are shown an example of the day in the life of Her Majesty's representative in New South Wales. ...
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                                                    The Governor of New South Wales Part 7 -  In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this section  Lady Martin gives a tour of Government House including the private apartments.
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			A Tour of Government House in Sydney
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			The Governor of New South Wales Part 7 -  In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this section  Lady Martin gives a tour of Government House including the private apartments. ...
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                                                    The Governor of New South Wales Part 6 -  In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. Here he discusses the powers and responsibilities of the Governor. There is also footage of functions held at Government House with the Governor as host. Some of these functions are formal, some less so.
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			The Governor at Government House
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			The Governor of New South Wales Part 6 -  In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. Here he discusses the powers and responsibilities of the Governor. There is also footage of functions held at Government House with the Governor as host. Some of these functions are formal, some less so. ...
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                                                    The Governor of New South Wales Part 5 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. SIr David answers questions from NSW school students about the practical aspects of being a governor. When governor Sir David Martin was determined to "take the Governor to the people". This segment concludes with a presentation on the many community groups with which the governor is involved.
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			Taking the Governor to the People
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			The Governor of New South Wales Part 5 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. SIr David answers questions from NSW school students about the practical aspects of being a governor. When governor Sir David Martin was determined to "take the Governor to the people". This segment concludes with a presentation on the many community groups with which the governor is involved. ...
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                                                    The Governor of New South Wales Part 4 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. The Governor discusses the importance of the ceremonial role. He is asked about meeting the Queen and what happens to gifts received by the Governor. Finally there is a presentation on honours ceremonies.
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			The Governor of New South Wales Part 4 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. The Governor discusses the importance of the ceremonial role. He is asked about meeting the Queen and what happens to gifts received by the Governor. Finally there is a presentation on honours ceremonies. ...
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                                                    The Governor of New South Wales Part 3 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this extract, Sir David discusses the powers of the Governor.
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			The Governor of New South Wales Part 3 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this extract, Sir David discusses the powers of the Governor. ...
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                                                    The Governor of New South Wales Part 2 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. Students visiting the governor are given lessons in protocol and invited into Government House.
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			Meeting the Governor
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			The Governor of New South Wales Part 2 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. Students visiting the governor are given lessons in protocol and invited into Government House. ...
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                                                    The Governor of New South Wales Part 1 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this introduction we see a dramatisation of the swearing in of the Governor as well as an outline of the achievements of previous Governors.

                        
                                                    
                                
                                                                    12
                                
                                
                                                                        0
                                
                            

                                            

                


                YouTube Video UExndEJ6TG9VODdMRGQ5R1ItZzNxNVZGbG5mTHQzb1h2WC4wMTcyMDhGQUE4NTIzM0Y5
                                    
                        
                                        

                                
            

            
        


        

	
			
			The Governors of New South Wales
		

	
			
							
					Monarchy Australia TV
				
											

	
	
	
			
			The Governor of New South Wales Part 1 - In 1989 Sir David Martin, the Governor of New South Wales, appeared in an educational video about the role of the Governor. In this introduction we see a dramatisation of the swearing in of the Governor as well as an outline of the achievements of previous Governors. ...
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Sir David Martin took office as Governor of New South Wales on 20th January 1989. Wishing  to explain the office of Governor to the Australian people and to make it accessible, he appeared in this educational video, which Thomas Flynn has divided into eight parts.











The Republicans' major campaign in 2006 was "A Mate for Head of State." Since the referendum, one of the preoccupations of the republican movement has been to ensure media attention so that a mainly disinterested public would be reminded of an issue they are not at all interested in. This has not been difficult, given that the mainstream media is one of the two strongholds of republicanism.  (The other is among the politicians.)

These republican stunts are usually mounted around Australia Day or the Queen’s birthday and are too often monumentally foolish. One of their silliest was the demand that The Queen give back Tom Robert’s wonderful painting of the State Opening of the first Federal Parliament in 1901 by our future King. That painting hangs on permanent loan in the Parliament in Canberra. It is hardly the personal property of The Queen! But even one state premier joined in this ridiculous and frankly embarrassing demand. Do the Republicans seriously argue that if Australia were to become a republic, The Queen would take it back to London in a huff? More importantly for their cause, do they really think Australians would believe such rubbish?

Tom Roberts' 'Big Picture'—officially titled The Opening of the First Parliament of the Commonwealth of Australia by His Royal Highness the Duke of Cornwall and York, 9 May 1901—is perhaps one of the most famous paintings on public display in Parliament House.


There is no doubt, even in republican circles-that this year’s ill-conceived “mate for head of state “ campaign, timed to precede Australia Day, was an embarrassment even in republican circles and, in terms of making Australians want a republic, a public relations disaster. ACM was able to inform supporters about the campaign through our website. We also expect to be able to keep you informed on future developments through our journal, The Defender.

The first of our reports went out on 18 December 2005 under the headline “Tie a yellow ribbon round the old oak tree.”  This was about Fairfax journalist Peter FitzSimons’ rather heavy hints for some time in his column in the Sun Herald, the Fitz Files,  about a republican stunt timed for Australia Day, 2006. He wrote that a band of republicans have been furiously working on this for months at a secret location in Sydney's legal precinct, Phillip Street.

ACM was able to reveal in advance that the campaign that Mr FitzSimons and the republican lawyers have been beavering away on was to declare the Sunday before Australia Day, Sunday 22 January 2006, is to be..... “A Mate for Head of State Day!”  They would wear yellow ribbons, which seemed a strange choice. It recalled the old song, “Tie a yellow ribbon around the old oak tree.”

The overwhelming reaction, even among Republicans, was: “They are not serious, are they?” We suggested, tongue in cheek, that this would indeed be a winner: “This will persuade vast numbers of Australians to throw out their Constitution and to change the Australian flag.”

The campaign turned out to be an embarrassing failure for the republican movement. The proof is in the veil of silence which has descended over the campaign. Those who promoted it so vigorously would no doubt prefer it be forgotten.

...The media campaign...

The launch of the Mate for Head of State campaign launch was announced on ABC’s Radio National at about 7:45 AM on Wednesday, 11 January 2005. Two people were interviewed.

The first was Ann Henderson, whose Sydney Institute would host the launch. (She also just happens to be the deputy chairman of the republican movement.)  Her husband, Herald columnist Gerard Henderson, was to be one of the speakers at the launch. The first was Ann Henderson, whose Sydney Institute would host the launch. (She also happens to be the deputy chairman of the republican movement.)  Her husband, Herald columnist Gerard Henderson, was to be one of the speakers at the launch.

The other person interviewed was the former chairman of the republican movement and its campaign director for the failed 1999 referendum, Mr Greg Barns. Mr Barns is implacably opposed to constitutional monarchy here, anywhere and everywhere, including Denmark. He cannot understand why and is outraged that Australians are at all interested in Princess Mary. Mr Barns was a strange choice to announce the launch. Not long before, we reported  Mr Barn's assessment of our nation. He had declared that Australia is “a pigsty.. … “… a backwater, a racist and inward-looking country.” You have to wonder what sort of a mate for a head of state Mr Barns expects to find in the pigsty he says Australia is!

...Republicans want to change the Flag, too...

The launch was to be at The Museum of Sydney. This is on the very foundations of Governor Phillip's 1788 Government House, the site of Australia's first administrative, legal, political and social centre. It is the place is where the authority of Australia’s oldest and most enduring institution, the Crown, was based. It is, in anyone's terms, the oldest and probably the most important heritage site in the nation. The museum is administered by the Historic Houses Trust of NSW, an instrumentality of the NSW government, which has steadfastly refused to allow the Australian Flag to fly over the building, even on Australia Day.

This was not out of any excessive reverence for the site - it has been used for a rock concert and a book sale.

And don’t think for one moment that other flags haven't been seen there. While the Trust would not allow our Flag to fly there, the museum, in partnership with Ausflag, actually launched in 1998 an exhibition there on the site of the First Government House for… a new flag!

In collusion with this outrage, the whole front page of the Sydney Morning Herald (or should it be the Sydney Republican Herald?) was brimming with a set of mainly ghastly offerings for a new flag. Fortunately, at least on the Herald, the most appalling flag included in that other republican movement-supported exhibition was not there. (This was, of course, the one which had those words emblazoned on it:” F*** OFF BACK TO FAGLAND.”)

And by the way, you may be interested to know when the Historic Houses Trust thought it would be appropriate to have this exhibition. What do you think? What would be the most inappropriate time of the year? What would be the greatest provocation to rank-and-file Australians? Knowing what the elites are trying to do to our country, and their arrogance and disregard for the opinions of the rank and file Australian, it probably won’t surprise you to know it was on…... yes, the Australia Day weekend!

Now, the Friends of the First Government House Site, who are not mentioned on the Museum's website, have long campaigned to have the Museum fly the flag on Australia Day. Since the Premier of NSW, Mr Iemma, had told Waverley Council to fly the Australian Flag over the Bondi Beach Pavilion, we suggested to him he might tell the Historic Houses Trust to do the same thing. Not so long ago, the Trust changed its policy; the Australian Flag will fly at the site. Congratulations to the friends for their perseverance.

...More media promotion...

In the meantime, the Republicans hit the media in their attempts to promote the campaign.  On 12 January 2006, Ann Henderson was on 2GB on the Jim Ball afternoon programme.

It is important to recall that the current republican strategy is to have Parliament compel Australians to keep on voting on a republic until they get it right – “republicanism by exhaustion”.  So, the mate for a head-of-state campaign was just another stunt to keep the issue alive. However, Dr. Henderson did not explain this. She did not say that her movement wants the government  to diver millions more from schools and hospitals, to force Australians to vote at least three yes, three- more times on republicanism issues (And that’s not counting the votes in the states and about changing the flag.)

The first will be designed to get a vote of no confidence in the existing constitution- one of the world's most successful. The republicans say they haven't the foggiest idea what to put in its place except to say they will have an Australian Head of State!  Unlike the Pope, the UN and every foreign government which has received him, Ann Henderson said she doesn’t believe the Governor-General is the Head of State, a diplomatic term not used in the Constitution.

But if the republicans are talking about the constitutional head of state, it should be noted that no republican has yet properly answered the detailed case about this which is in Sir David Smith's submission to that recent further waste of taxpayers' funds, the Senate Inquiry, and in his recent book. She also made a mistake on 2GB of repeating former chief justice Sir Anthony Mason’s embarrassing gaffe in claiming a “robust convention” that the Governor-General hands over power and disappears the moment The Queen lands in Australia.

...Sorry, Dr. Henderson. No such convention exists...

Sir David Smith exposed this "convention" by producing a photo of The Queen and the Governor General together at the opening of the High Court. And guess who was sitting in the front row? Yes, Sir Anthony Mason. Some robust convention!

(So that she can be better informed on this issue, we can give Dr Henderson the references if she wishes.)

...The donkey vote...

I called into 2GB, and they allowed me to make some points. Then Jim Ball threw the talkback lines open. Of the many calls, only one supported Dr Henderson's call to revive the republican agenda.  You may find this difficult to believe.

This particular caller said that while hitchhiking in Europe, he was often asked where he came from. Apparently, his questioners invariably thought he was referring to Austria. So, he became a Republican, the logic of which is somewhat difficult to follow. Perhaps the problem was his enunciation of the word Australia. Anyway, one thing is clear. The Republicans have the donkey vote.

...Who is to blame?...

Although the campaign was very well publicized in the media, it was clear the effect was counterproductive, even among Republicans. So on Sunday, 15 January 2006, I suggested in my online column that republicans would soon be asking who was to blame for getting them into something so silly. Ann Henderson admitted to crikey.com.au on 12 January 2005 that Peter FitzSimons had "thought it up", something we had worked out earlier. Mr. FitzSimons had been too eager in trying to tantalise his readers with stories of secret meetings of republicans in 1 Philip Street and about some bombshell, they would soon announce. Apparently, the campaign was approved at a meeting-actually a lunch- with Roger Allen, John Bell, Peter FitzSimons, Peter Gray SC, Anne Henderson, Allison Henry, Beth Jackson & Kylie McNamara.

This reminded me of the celebrated lunch at Neville Wran's when the chardonnay flowed, and the ARM was born, with Mr Wran leaning across the table saying, “The last thing I bloody well want to see is an Australian republic!”

According to Mr FitzSimons, there was not one but several lunches -or should that be meetings? All to come up with this bombshell- a mate for a head of state day, when Republicans will wear yellow ribbons! Dr Henderson, who is also the Deputy Chairman of the republican movement, says this has nothing to do with the republican movement, although it was all over their site. Nor is it about constitutional change, she claimed! Presumably, they are to wear yellow ribbons for the fun of it.

And it won't disappear like those other secret weapons of the republican movement - remember Blinky Bill, the gaggle of celebrities, candlelit dinners in five-star hotels, ambassadors for the republic, wheeling out Gough and Malcolm to say "Its Time," etc, etc. No, Dr Henderson threatens that this will be repeated every year, just before Australia Day, until Australians get it right.

There is one small mercy in this. At least we'll know now what each year's republican stunt will be.

Peter FizSimons writes to me:

Peter FitzSimons curiously never acknowledged the fact ACM had worked out what he was up to and published this back in December 2005. Instead, he tried amusement to hide his obvious embarrassment. In his Sun Herald column, FitzFiles, on January 2006, the following letter was published under the heading, “Monarchy faces a grilling”:

“Attention Professor David Flint.

From: Your secret operative.

Dear Davo,

OK, it’s all set. Having infiltrated the republican movement, I have promised to keep you updated on what those chardonnay-sucking .café latte-dribbling elitists are up to next I really do have news. 

Next Wednesday is at a function at the Sydney Institute. Those republican mongrels are going to launch their new slogan, " A mate for Head of State”,-and a proposal that every Sunday before Australia Day, those who believe in the idea of Australia being a republic hold barbecues for friends and spread the republican word from there.

Stand by for further details.

Anyhoo, Flinto, hooroo,tootle-oo, and be sure to throw another prawn on Barbie for me. 

Vive etc., 

Fitz”

Then, on Wednesday, 18 January 2006, ACM decided it was time to issue the following Press Release, entitled “One of their Mates for Head of State:

“Republicans are to re-launch their campaign for a republic with the slogan: “A Mate for a Head of State Day” today. Australia is a free country, and the republicans are of course entitled to have any campaign they want.  What they are not entitled to is one more cent of the taxpayers’ hard earned money,” said ACM National Convenor David Flint.

“They’ve had four goes at the public purse, successfully diverting millions and millions from schools and hospitals into this.”

"In 1999, they were allowed to write their own republican model which was put to the people. It was rejected in every state and 72% of electorates.”

“In 2004, wasteful and stacked senate committee adopted their plan to compel Australians to keep on voting “until they get it right”. They are calling for two very expensive plebiscites before we get to a federal referendum. That’s before we get to the states and the flag.”

“The republicans say they want a republic, but then say they haven’t the foggiest idea what sort of republic. They openly disagree among themselves about the process, Liberal Senator Marise Payne having publicly broken ranks about this”

“Is it coincidental they are holding the launch in one of the few public buildings in Australia , where like the Bondi Pavilion the state government appointed trustees won’t allow  the Australian Flag to be flown, even on Australia Day?” asked Professor Flint.

The mate for the head of the state launch

A very interesting document came into the ACM National Office on Thursday, the morning of 19 January 2006. It was a report, hot off the press, about the previous evening’s Sydney Institute launch of the mate for Head of State campaign. In releasing the report, we pointed out that the purpose of the campaign was to make one of their mates our head of state by throwing out the present constitution, which ensures national leadership beyond politics. As David Koch, the presenter of the channel 7 ‘Sunrise’ programme, had pointed out that very morning to the national director of the republican movement, how could the republican movement expect Australians to show any interest unless they tell Australians what they want to put in the place of the present system. As one of our supporters puts it, the republican movement now consists of RWM’s. That is Republicans Without a Model.

Our correspondent actually left the launch feeling rather sorry for those taking it all so seriously.

The report continues:

"The speeches were nothing but the tired, old statements of the bleeding obvious."

“For example Australia is a well-governed country [yes indeed]; Australian multiculturalism is a success and source of pride; continued non-commitment on a particular model worthy of support; mindless appeals to crude nationalism and other miscellaneous, emotional appeals with no thinking behind them at all, such as the idea that people will get on board if they are convinced that any old Australian could be head of state [without any need for a public profile across the country or the requisite financial resources if there were to be an election].

“One audience member asked about the benefits of becoming a Republic. All three panellists had nothing to respond with. Surely, when they were brainstorming over their lattes, it crossed at least one mind that a concise list of agreed benefits of change might be a good starting point, but alas, it was onto work on the catchy slogan -and a list of suppliers of yellow ribbon!

“Form over substance yet again!

“Gerard Henderson made the comment that he had found it difficult to explain the Australian system of government to a "very, very prominent few months ago". The thought that immediately crossed my mind was to yell out, "Has he/she heard of a place called C-A-N-A-D-A, quite near actually", but thought I might be charged and offered as a sacrifice by the worked- up members of the audience.

“Then again, maybe Senator Natasha Stott Despoja has again declared Canada a Republic!"

“To a question on the cost of change, all that was meekly offered was a suggestion that if you didn't like elections, then you could ban them all. It was not a proper answer to a seriously-put question. The answer reveals to me that republicans have learnt nothing from their 1999 loss and still treat non-believers with the utmost contempt and ridicule. While ever it is thus, they will continue to form a very small club of the like-minded, with any hope of spreading the message more widely completely doomed. I guess that's my reason for the feeling of pity.”

The report contained some succinct advice to ACM: “Nothing to fear from this non-event.”

Notwithstanding the feverish efforts of the republican movement, who have been badgering editors and programme directors across the country, apart from the Channel 7 programme, there was barely a mention of the launch in the media. Brett Hogan summed it up on the Channel 7 programme when he said: “There is one side in this debate which is stuck in the past, and its not Australians for Constitutional Monarchy.”

As we said in one of our columns, the Republicans would soon be asking whom they can blame for this fiasco. It was sure to go the way of the ‘secret weapon’ Tom Kenneally threatened a surprised nation years ago. When he revealed his secret weapon, it turned out to be the earth-shattering news that the Republicans had conscripted that Australian icon, the cartoon character Blink Bill, to their cause. But Blinky Bill, who at heart is a dinky-di Australian, proved a most unwilling conscript. He was soon AWOL and has not been seen since.

...Mr. Iemma regrets...

In our column on Sunday, 22 January 2006, we recalled that we had asked why the New South Wales Premier did not order that the Australian flag fly over the site of the first Government House, now the Museum of Sydney. We wondered whether we should have asked.

After his great successes in transport, law and order, education and the hospitals, Mr Iemma had just spoken about that topic which politicians in big trouble latch onto…yes, the republic. Just as 88.8% of a larger than usual Daily Telegraph poll said Mr Iemma does not deserve re-election, Tony Stephens reported in the Sydney Morning Herald of 21-22 January 2006 that Mr Iemma wanted to put the republic back on the national agenda.

He said he regretted Australia had entered the twenty-first century without becoming a republic. ‘The idea of a republic is not dead. But his time, let’s grow with it, take the people along with us and accept it with good grace when the moment comes,” he said.

If Premier Iemma thinks the republic is not dead, columnist David Marr wrote in the Herald on the same day (“A whiff of snags and a republic”) that the republican movement was “near comatose”.

The national director, Allison Henry, agreed that the movement is in difficulties, admitting: "We've just done our best to stay alive." David Marr said money is tight, and republicans are not known to be generous givers to the cause. Malcolm Turnbull was the great exception. Greg (Australia a “pigsty”) Barns, the ARM's campaign director for the referendum, said: "I had a budget of about $4 million, but Malcolm Turnbull contributed the lion's share, well over $3 million. His commitment was, in a sense, unique."

...Shy Republican politicians...

David Marr asked me about republicanism among politicians. In 1999, I had estimated that at least two-thirds of the sitting politicians were Republican, which neither reflected the country nor the membership and supporters of their parties. This only demonstrates to me how out of touch they were. He made a very interesting point. Membership of the new parliamentary republican forum is, believe it or not, secret! So the republican politicians are so lacking in courage they won’t show their colours!

This, according to Senator Stott Despoja, is because the poor dears won’t feel “bound or pressured.”

No wonder it’s called, in relation to the abuse of parliamentary privilege, the “cowards’ castle.”

...Sausage sizzle is a fizzle...

The high point of the mate for head of State campaign was to be a series of “sausage sizzles” on the Sunday before Australia Day, 22 January 2006. And what publicity they had had in the media! It must have been worth millions. They had Peter FitzSimons, Gerard Henderson and other media celebrities on the side, with Ann Henderson and Greg Barns handling substantial media promotion. Some were balanced, for example, 2GB’s Jim Ball and Channel 7’s David Koch, both of whom ran stories where the other side is allowed to speak.

So you would think with all that, in a city of over 4 million people and a state of about 7 million people, a few interested members of the public would turn up for the main feature of the day,  the widely advertised “Beachside Brunch & Sausage Sizzle”  between 10:30am-12:30pm in the Biddigal Reserve, a pleasant grassy rise just a hop step and jump to North Bondi Beach?

The republican movement’s big guns duly arrived for their sizzle, commandeering the only public barbecues at the end of the beach. We wonder whether Waverley Council, still mired in the controversies over its ban on our Australian flag flying over the Bondi Pavilion and charging lifesavers to park their cars, actually consented to moving out ordinary Australians for the purposes of this political campaign.

So, who turned up? An observer told us forty-six, and a journalist who interviewed me said “about fifty.” But that included the Republican big guns and the media! Later, when my description of the fiasco at Bondi Beach was published in The Australian, these figures were challenged by an extremely irate Dr Gerard Henderson. After some exchanges, when I asked him how many actually came, he insisted there were 300. But he was referring to the number of sausages, not the number of people. (And in any event, we do not know whether the sausages were republican or monarchists.)

And the public? Hardly anyone, it seems, notwithstanding the massive publicity. Not even for a free sausage!

And in the meantime, crowds were queuing up a few yards away for a sausage sizzle at the North Bondi Surf Club. But these non-republican sausages weren’t free- they had to pay $1.30 for one sausage. But this was for a good cause, and Australians are interested in good causes.

Rank and file Australians are obviously not at all interested in a republic. Not at all.

As we said, who will they blame for this fiasco? Silent republicans

That evening, and on the next day, Monday, 23 January 2006, the media, on the whole, ignored the abject failure of the ‘mate for a head of state’ campaign.  But in Jim Ball’s overnight programme on 2GB, there was a reference to the fact that not many people were present. Then Alan Jones, in editorials both on 2GB and Channel 9, said few noticed the campaign. He said the Governor-General, who had served the nation, daily performed the functions of the Head of State. He recalled that John Howard had helped the Republicans at the Constitutional Convention by agreeing to put the model Malcolm Turnbull’s republican movement wanted to the people, although it failed to attract majority support. At the time, leading republican commentators  Paul Kelly, and Mark Day, as well as the Labor Leader Kim Beazley, had  praised Mr. Howard for his statesman-like gesture. The people overwhelmingly rejected the republican movement’s preferred model.

The Australian editorialized on 23 January that nobody was interested but said the republic was inevitable. This was much better than the frenetic behaviour of his predecessor at the time of the referendum when The Australian even issued free republican bumper stickers!

But why do most media outlets promote republican campaigns but not report their failure?

There was absolute silence on the results of their “mate for Head of State campaign” from the members of the republican commentariat, in particular Mike Carlton, Peter FitzSimons, Gerard Henderson, Tony Stephens, and Greg "Australia is a pigsty" Barns.

Australians are not lying awake at night wondering who their Head of State is.

But the international media had caught onto what must have seemed a curious campaign. Nick Squires in the London Daily Telegraph on 19 January, 2006 quoted me saying that “Australians are not lying awake at night wondering who their head of state is."Anne Henderson was reported as admitting that the campaign" may be trivializing the idea to an educated person in Sydney or Melbourne but most people find the constitutional nitty gritty very hard to understand.” Mr. Squires said Republicans concede that the debate has foundered in recent years, in large part because the Prime Minister, John Howard, is an avowed monarchist.

The republicans hoped to nudge the issue along in March, when they planned to raise the issue during the Commonwealth Games in Melbourne. They forget that politicizing sport is unlikely to be well-received in Australia. They didn’t realize then that the republican attempt to ban the use of the Royal Anthem there would rebound on them.

Allison Henry, director of the Australian Republican Movement, was reported as saying that having the Queen as head of state is “an anachronism. It's getting ridiculous." I was quoted pointing out most Australians are happy with the present constitutional arrangement.

"Australians are not lying awake at night worrying about who their head of state is...Every so often the republicans come up with some sort of stunt but I can't see this one getting very far."

OUR CONCLUSION: The ‘mate for head of state’ campaign was an abject failure and a serious embarrassment for the republican movement. If anyone doubts that, just note the deafening silence of the campaign’s author and those who ran with it.

 

Richard Elgin McGarvie, AC, QC (21 May 1926 – 24 May 2003) was a judge in the Supreme Court of Victoria from 1976 to 1992 and the 24th Governor of Victoria from 1992 to 1997.

Author of the McGarvie Model, McGarvie was an appointed delegate to Constitutional Convention on the Australian Republic in February 1998 and initiated the 2001 Corowa conference to find common ground among republicans after the referendum defeat in 1999. He took the unusual position of making contributions to republicanism without directly supporting the broader republican movement. He promoted his own model and, at the 1998 convention, argued the provision for two-thirds parliamentary dismissal of a president was unworkable.


The Republic: Report from Corowa

Professor David Flint, AM

...The invitation...

The 2001 Corowa People's Conference was conceived and developed by the Hon. Richard McGarvie, who insists he is neither a constitutional monarchist nor a republican, to approve a process to "resolve the Head of State issue". Mr McGarvie was formerly a Victorian Supreme Court judge and then the Victoria Governor. He is a distinguished jurist and author of Democracy---Choosing Australia's Republic.

Mr McGarvie invited Australians for Constitutional Monarchy (ACM) to send sixteen delegates. Still, we explained we saw no problem with the issue of an Australian Head of State, as we already had one. Even our most republican Prime Minister held out the Governor-General as Australia's Head of State to foreign governments and the United Nations and officially declared him to be so. Therefore, We made it clear that we would not support any process to resolve a problem that does not exist. Nevertheless, Mr McGarvie, a courteous and very decent man, wanted us to come. It was on that basis that we accepted.

With the support of a Victorian government agency, there was a major advertising drive for delegates. Clearly, only Republicans would be interested in such a conference, and that proved to be the case. Strangely, several celebrities the organisers had said were coming, including former Prime Minister Malcolm Fraser and Victorian Premier Steve Bracks, did not turn up. Apart from a few who favour the existing Constitution, the self-selection process resulted in the attendance of a considerable number of lawyers. We knew this because speakers had to announce their names and their work. Quite soon, the designation "lawyer" was met with amusement---even exasperation---from the other delegates, even from those who themselves seemed to be Republican lawyers!

It reminded me of Edmund Burke's surprise in finding that a very great proportion of the French revolutionary assembly were lawyers. Burke obviously did not think much of them. Most of them, he said, were:

"... the inferior, unlearned, mechanical, merely instrumental members of the profession...intoxicated with their unprepared greatness...(who)... must join in any project which could procure to them a litigious Constitution; which could lay open to them those innumerable lucrative jobs which follow in the train of all great convulsions and revolutions....".

I hasten to add that I have no reason at all to think this harsh description applies to those who came to Corowa!

...The shortlist...

Before the conference, it became clear that it had been taken over, although it was all Richard McGarvie's idea and his hard work. So rather than the one clear process designed by Mr McGarvie, other processes were invited, and nineteen were admitted. After an internet vote, five were shortlisted. They were Professor Winterton's (with Sir Rupert Hamer and Dr Philips), 40 votes; Richard McGarvie's (with Jack Hammond, QC), 39 votes; Bill Peach's, 19 votes; Dr Bede Harris', 15 votes; and Professor Greg Craven's, 14 votes. This was a very low turnout, with only 127 votes cast out of 418 delegates, a mere 38.38 per cent! But if this were a fair sample, the Winterton proposal would win on preferences.

Of the eight proponents, four were academics (three of whom were legal academics), and five were lawyers. Although all were men, this was (unusually) not the subject of criticism.

The proposed processes fall into two classes. First, there was Richard McGarvie's, which tried to be neutral and fair and particularly respectful of the original federal compact. Under this, our Founders had unanimously proposed, and the Australian people had agreed---and in 1999 affirmed---that Australia should be an "indissoluble Federal Commonwealth under the Crown". To change this, you have to go back to the federal compact, the agreement of the people in each of the States. So the McGarvie process involved, first, a plebiscite on the way the Head of State would be chosen if we were to terminate our relationship with the monarchy. This would be followed by a referendum to change the Federation and the States simultaneously into a republic. It would depend on an affirmative vote nationally and in all States, not merely four.

All of the other four proposals began with a plebiscite asking Australians whether they wanted a republic. There can be no doubt that this goes against the spirit of the Constitution and the intention of the Founding Fathers, which I explained in my opening speech, which follows. Assuming that preferences would flow between these four proposals and those who voted on the internet were a representative sample, it was likely that either the Winterton or the Peach proposal would win.

...The threshold question...

The Conference began with a speech by former Governor-General Sir Zelman Cowan, who in office had once affirmed that he was the Head of State. Sir Zelman is now a Republican. Then the threshold question on whether the Head of State issue should be put was debated. Richard McGarvie spoke in favour, and I spoke against it. I said:

"Mr Chairman, I rise to speak against the motion."

"Alistair McGrath, referring to those who chose the glorious words of the King James Bible but who relied so much on their predecessors, likens them to dwarves sitting on the shoulders of giants."

"He cites John of Salisbury, who wrote eight centuries ago: 'We are like dwarves sitting on the shoulders of giants. We see more, and things more distant than they did, not because our sight is superior or because we are taller than they, but because they raise us up, and by their stature add to ours."

"So we are today, at best, dwarves sitting on the shoulders of our Founding Fathers."

"And the giant we honour first and foremost today is Sir John Quick. While the rule of law, self-government, democracy, the Westminster system under that ancient institution beyond political capture, the Crown, were all inevitable, Federation never was."

"We must thank Sir John Quick, and those other giants that it was achieved, the first of a whole continent and one of the world's most successful."

"We must thank them that our Federation---unlike all the others---was the result neither of fear nor war, but, as Quick pointed out, because of the people's intellectual conviction of the folly of disunion and the advantages of nationhood."

"And we must especially thank Sir John Quick that it was the first federal Constitution to be approved by the people moreover, that this was through a referendum with all the details on the table and not through the totally discredited constitutional plebiscite which asks the question first and gives the details later. The Founders well knew the plebiscite as the tool of a succession of deceitful governments, intent on obtaining a blank cheque from the people for nothing more than the abuse of power."

"And consistent with their wish not to hoodwink or deceive, the Founders insisted that the method of constitutional change---the sole method---should be the constitutional referendum with all the details on the table."

"This was to have particular application for any proposal to change the core of the new entity---the 'indissoluble Federal Commonwealth under the Crown'. They considered such a change most unlikely. As Quick himself pointed out, 'not a solitary public writer or speaker seriously proposed the possibility, much less the probability' of its separation from the Crown."

"For the Crown was identified as that great heart of the political system, State and federal, a principal check and balance against the abuse of power by politicians and by political parties. To the Founders, it was a major part of the answer to Acton's warning that power tends to corrupt and absolute power corrupts absolutely."

"But Sir John Quick himself did not see this as freezing the Constitution in aspic. He saw the referendum---with all the details of change known by the people before, and not after the vote---as not being there to prevent or indefinitely resist change."

"It was there for one reason, and one reason only. It was to prevent those evils of change being made in haste or by stealth. It was there, Quick emphasised, to encourage discussion and to delay the change until there was 'strong evidence'---strong evidence---that the change proposed, and minutely detailed---was 'desirable, irresistible and inevitable'."

"The delegates today should carefully note this threshold, this onus prescribed by Quick himself---strong evidence that the change is desirable, irresistible and inevitable."

"I ask whether the proponents of the motion have satisfied the burden that is placed on them."

"The clear answer is that they have not. They have not even got to first base!"

"We do not even know what change they are proposing. In fact, we haven't got the foggiest idea."

"But Mr Chairman, it's worse than that. Neither do they, unless of course, they are hiding their hand, which I hope they are not."

"The proponents of this motion have had the better part of a decade to do this. They have produced two official and several other models. The latest---their preferred model---was supported by most of the politicians. It was supported by one of the major parties, the greater part of the organisation of another and the Australian Council of Trade Unions (ACTU). (But not, it seems, by their members). It had the support of the gallery, most of the political journalists, and the press. It had great wealth behind it. It had all the deadlines of the new Millennium, the Centenary of the Federation, and the Olympics with the threat that if we kept our Constitution and our flag, we would be, as one university Vice-Chancellor declared, 'an international laughing stock'."

"But every State and the Northern Territory voted 'No'. Seventy-two per cent of electorates, rising to 93 per cent in the States furthest from Canberra, noted 'No'. And those electorates represent more than 99 per cent of the landmass of Australia. In other words, a landslide."

"While a small and wealthy élite had succeeded in diverting millions and millions of dollars from the taxpayers' funds, from schools, hospitals and aged care---into their obsession, and while politicians across the Commonwealth had been diverted from their core functions---law and order, border control, the economy, as well as schools, hospitals and aged care---the people had clearly spoken."

"And now, a mere 25 months later, at a time when the nation least needs to be divided, the élite are at it again."

"Mr Chairman, I continue to search for, yet I cannot find, the strong evidence that this change---unspecified, undefined and unknown---is desirable, irresistible and inevitable."

"No wonder then that we see the desperate insertion into this debate of that diplomatic term, unknown to any of our Constitutions, any of our several constitutional documents, and unknown, at least until a few years ago, in ordinary parlance, the term 'Head of State'. What a pity then, that Mr Keating himself had not only held out the Governor-General as Australian Head of States to foreign governments, the United Nations and all the world, but had also actually officially declared him to be so."

"Rather than having strong evidence for change, the proponents of this change cannot even agree on what they are talking about, Mr Keating not even agreeing with himself."

"It is a reminder of the occasion when, to the great amusement even of the Republican press, Mr Turnbull and Mr Barns sought to have two words removed from the referendum question in 1999---the word 'President', and believe it or not, the word 'republic'. Was it that Australia is already a republic? Or was it that voters linked the word to some unsavoury republics?"

"As a last resort, we are told the evidence is in the polling. Some evidence! Polling is funded by organisations with an agenda! Polling with words which are unknown, foreign to our Constitution, words and notions which are vague, imprecise and undefined, Alice in Wonderland words! There's a term for this. It is little more than push polling."

"If the proponents of this motion were bona fide, they would commission two questions."

"First, do you, the Australian people, want more money diverted from schools, hospitals and aged care into some vague, imprecise, unknown and unnecessary constitutional change?"

"Second, do you, the Australian people, want the members of all the State and federal Parliaments to be diverted from their core functions---from defence, from border control, from law and order, from the economy, from schools, hospitals and aged care---into a search for vague, imprecise, unknown and unnecessary constitutional change?"

"The answer is of course, obvious. As Mr Turnbull confided to his diary four months before the referendum, 'We have Buckley's chance of winning. Nobody is interested."

"Nobody is interested."

"Mr Chairman, the organisation which I have the honour to convene has as its mission the preservation, the protection and the defence of the Constitution of this indissoluble Federal Commonwealth under the Crown, our National Flag and our heritage. Without the luxury of calling for foot soldiers from the ALP and the ACTU and without being able or wanting to pay them, ACM still managed in the referendum to field an army of over 50,000 volunteers across the length and breadth of the Commonwealth. That, and the result, means we represent a considerable voice, whatever our numbers at this conference."

"It would make my path easier, and it would greatly assist ACM if the conference were to pass this motion. For by passing this motion, the conference would demonstrate, to the nation and to the world, that it is completely out of touch with mainstream Australia."

"But notwithstanding the great advantage you would give us, I ask you to pause, and to reflect on what you are doing, and if not to vote in the negative, at least to abstain."

"For in this motion, you are passing judgment on one of the world's most successful---if not the most successful---Constitutions. You must now know it will be difficult, if not impossible, to graft some new model republic onto our Constitution and yet maintain its strengths. Yet you are, in effect, doing what no reasonable American or Canadian would do: you are passing a motion of no confidence in the Constitution of our Commonwealth without having the foggiest idea of what is to replace it. And you will be asking the Australian people to do likewise; of which, in Mr Turnbull's own words, there is Buckley's chance."

"Remember three things. That first, that at most, we are like dwarves on the shoulders of our Founders; that secondly, we are living under one of the world's most successful Constitutions; and that thirdly, in John Quick's own words, change must be delayed until there is strong evidence that change, in all its details, is desirable, irresistible and inevitable."

"And to those still committed to change for the sake of change, to use the words of that more reluctant republican, Oliver Cromwell, I beseech you, in the bowels of Christ, think it possible you may be mistaken."

"Thank you".

Once into my speech, there were increasing interjections and booing, which reached a crescendo as I concluded.

Although not previously announced, Greg Barns (Australian Republican Movement (ARM) Chair) seconded the motion. He used the refrain "How dare you?" in his speech. This was, incidentally, the theme of the late Neville Bonner's address to the Constitutional Convention, the only one which attracted a standing ovation.

Kerry Jones followed, pointing out that as the people knew little about their Constitution---a fact which has been clearly established---they could hardly be asked to vote for change. Education was absolutely necessary.

And as we know, the motion was carried.

...The five proposals discussed...

Each proposal for a process to resolve the Head of State issue was then debated. One of the interesting interventions was by Andrew Robb. He supported the McGarvie process. He made the obvious point that it was unrealistic to think that any government would allow a constitutional plebiscite to be put at the same time as an election. It would distract people from the policies the government wished to fight the election on. So a government would have to be prepared to spend about $80 million on a separate plebiscite.

He also pointed out that no government would initiate a process which was programmed to produce a form of republic unacceptable to the government---that is, a directly elected President, at least one with any powers. But the republican audience seemed to refuse to accept these arguments.

Another intervention illustrates that the majority of Republicans still see Australia from their "inner metropolitan republic", as Malcolm McKerras put it. Former Minister and Senator, Susan Ryan, strongly argued against the importance of the States, and the need for unanimity among the States, in the McGarvie proposal.

Eventually, the long day ended, but not before the Chairman, Barry Jones, had agreed that proponents of proposals could discuss amendments and even mergers that evening.

So while constitutional monarchists enjoyed a good dinner and then slept well, republicans were condemned to an evening of the Jacobean debate, negotiation and compromise.

...The final three proposals...

By Sunday, the Winterton, Peach and Harris proposals had merged under the provocative title of the "Royal Hotel Resolution". (Dr Harris hails from Zimbabwe, and his principal reason for a republic is that his young daughter could aspire to be Head of State. When he said that constitutional monarchists would support the "least bad" model and then campaign against it, this understandably provoked the interjection that at the Constitutional Convention, the constitutional monarchists had done exactly the opposite! At this point, John Paul leaned across to me and asked if, in contrast to "the McGarvie process", Dr Harris could perhaps be described as "the Mugabe process".)

There were now only two other proposals. First, Professor Craven has been described as Australia's Talleyrand because he had previously changed his position from monarchist to McGarvie republican, then to favouring the Turnbull model. The other was Mr McGarvie's, who decided to compromise, unwisely in my view. He abandoned the need for unanimity among the States. I think this was unfortunate because this is an important and fundamental principle. (In any event, only one referendum has succeeded with less than six States in support. That was the referendum on State debts in 1910 when only New South Wales voted against the proposal.)

...An ACM explanation...

Before the voting procedures were outlined by the Victorian Electoral Commissioner---a curious fact, as Corowa is in New South Wales---I was allowed to speak. Although I only asked for one minute, there was considerable opposition and hostility---but Chairman Barry Jones generously ruled that I could. Well before I had spoken for one minute, points of order were made about the time I had taken, as well as frequent noisy interjections.

I said that when we were invited, we had made it clear we would speak against there being a Head of State issue and not support any process. Notwithstanding that, and on this understanding, we had still been invited, and we had accepted. I pointed out that at the Constitutional Convention in 1998, there was considerable pressure, in the press and otherwise, for us to vote "strategically". This meant we should support the "least worst" McGarvie model at the Convention and yet campaign against it at the referendum. Had we done this, the people would have voted on the McGarvie model and not the Turnbull model in the 1999 referendum. But we refused to do this because we thought this would be unprincipled and improper.

I said we would do the same at Corowa. While we respected the right of Republicans to do what they wanted to do, we neither wished to affect the result by our votes, which would be wrong and unprincipled nor did we wish to support any process, for all were against our belief in the present Constitution. While I was speaking, the points of order continued, as did the interjections, which were becoming even noisier and more emotional.

I stopped at what I estimated was one minute, Barry Jones remarking with some irony: "That was one minute and five seconds, and I don't think I should have stopped Professor Flint". I would have concluded this way:

"And finally, if we meet again on the battlefield of yet another referendum, I hope that on that occasion, we will all agree that the decision of the people will be final. We just cannot go on meeting this way".

During lunch, two beautiful young ladies---about 16 to 18---came up to me and said:

"We are neither monarchists nor republicans, but we didn't like the way you were treated. We want to know more about the issues".

Yet Susan Ryan said on Melbourne radio a few days later that Republicans would win because the monarchists were all dying off! (In fact, in 1999, after the oldest, the younger voters were the strongest "No" voters.)

...The chosen process...

The result of the vote was predictable---the Winterton merger won. But it was closer than I expected. A total of 418 participants were entitled to vote, but 36 did not. There were 47 informal votes, of which 36 had written "abstain" on the ballot paper. So an absolute majority of 168 was necessary. The Winterton proposal received only 159 first-preference votes. On the allocation of preferences, it scored 195 and was declared the winner.

Then an Enabling Committee was established to put the issue before the government and the Parliament. The members are:

Sir Gerard Brennan (a former Chief Justice) (Chairman)

Sarah Henderson (Deputy Chair)

Sir Darryl Dawson (a former High Court Justice)

The Hon. Tim Fisher (former Deputy PM)

Dr Bede Harris

Barry Jones, AO

Bill Peach

Dr Phillips

Professor Winterton

The Hon. Richard McGarvie, QC (I understand he has since left the Committee)

The task of the Enabling Committee is to seek the establishment of:

	A multi-party Commonwealth Parliament joint committee to consult the community and constitutional experts to prepare a plebiscite asking the following questions:
	Should we become a republic with an Australian Head of State?
	Should the Head of State be called the President or the Governor-General?
	Should the Head of State be selected by the Prime Minister, a two-thirds majority of the Parliament or an electoral college, or be popularly elected with defined powers?



	A Commonwealth Parliament joint committee to outline the core features of the models and prepare neutral information for the plebiscite.

An elected Constitutional Convention to draft a constitutional amendment reflecting the will of the people as expressed in the plebiscite.

A referendum is to be held on the constitutional amendment.


...The future...

As I understand it, the Howard Government regards the people's decision in 1999 as having settled the issue, at least for now. After all, it's little more than 900 days since that vote! The Committee will probably have some chance of getting their programme onto the parliamentary agenda through a sympathetic Senator, and there are plenty of those. But without government support, it will not get further.

And the recent federal election confirms that pursuing the Keating élite social and cultural agenda is a "turn-off" for both Coalition and Labor voters, that is about 90 per cent or more of the population.

The core of the élite agenda is now the three 'R's: the Republic, a Reconciliation Treaty (when this means not just practical reconciliation, but a Treaty with a separate indigenous State), and automatic admission as a Refugee to any client of the people smugglers.

The problem for the Republicans is that any political leader who advances the republic will immediately announce to the electorate, including the "battlers" and the so-called "aspirational voters", that he (or she) is still running with Paul Keating's discredited social and cultural agenda. Labour, if it wishes to reconnect with its heartland, will surely let the inner city élites stay with the Greens on this and related issues. Obviously, a Labor leader will not wish to demonstrate that he or she disregards---or even despises---the battlers. Even Kim Beazley, in his policy speech, had abandoned reference to his previously announced policy of a cascading series of plebiscites and referenda to turn Australia into a republic. And he seemed to have renounced the earlier policy of changing the flag. Now Simon Crean says the republic is a matter to be left to a bipartisan agreement.

Any future Liberal leader pushing the republic would divide his (or her) party, especially the rank and file, to say nothing of the voters. They, like Labor voters, are not interested.

...A Republican assessment...

Professor Greg Craven commented in The Australian (7 December 2001) that until Corowa, our chances of becoming a republic in the short term were slim. He says they now seem non-existent. Why? The process would ensure a "direct elect" republic would be the model put to a referendum.

He continues:

"So the Republican debate has reached a historic point. Despite a lot of rhetoric about consultation, ARM bosses such as Greg Barns seem to think that direct election is their best bet. They are moving to lock it in. If so, this is the opening act of a protracted constitutional suicide.

The first casualty will be the crucial alliance between the ARM and the conservative Republicans who worked warily with them in the 1999 referendum. Next, the ARM will have given up the slightest chance of bipartisan support at any future Republican referendum. Finally, the likely next Prime Minister, conservative republican Peter Costello, inevitably will cross ARM off his Christmas card list.

"Not bad for a weekend's work in Corowa...

"Presumably, the tactics of the ARM leadership are based on a fool's hope that conservative Republicans will come on board once they realise that direct election is the only model on offer. What people such as Barns fail to understand is that the first loyalty of these cautious Republicans is to the Constitution. They regard the direct election as constitutional strychnine.

"So it appears the leadership of the ARM is progressing majestically towards a referendum where a complex and controversial model for direct election will be opposed, not only by monarchists but by every conceivable variety of non-direct election republican".

And then Professor Craven delivered the coup de grâce. He says the vote in that referendum will make the 1999 referendum result look like "a Republican triumph"!

...Conclusion...

The Republican movement is in some difficulty. When, on the recent Queen's Birthday weekend, Mr Barns came to the media---now an annual rite---he proposed the direct election of State Governors. All State governments seemed to distance themselves from the proposal. The now Republican Sydney Morning Herald, in its leader, even declared the proposal to be an "ARM no-brainer"!

I have come to three conclusions. First, it is impossible to graft a republic onto the present constitutional system and not do it damage. Secondly, Australians, whom Richard McGarvie describes as "a wise constitutional people", came to this conclusion in 1999 and will repeat that if any further model is put to them. And, as we have seen, they are not at all interested in the issue and will become irritated if it is put again, at least in the next few years. Thirdly, if Australia were to become a republic, a completely new Constitution would be necessary. Fourthly, while anybody can draft a Constitution, few, if any, ever rise even close to the standard achieved by those remarkable people, the Founding Fathers of the Commonwealth of Australia and the Founding Fathers of the United States of America.

[From  the Proceedings of the Fourteenth Conference of The Samuel Griffith Society, Menzies Hotel, Carrington Street, Sydney, 14 --16 June 2002, Volume 14, Chapter 4]

 

With the Settlement of Eastern Australia in 1788, the British brought four of the six pillars of the modern Australian nation. These were the Rule of Law, the English language,  the Crown and our Judeo-Christian values. In a surprisingly brief period of time, the colonies were moving gradually towards self-government.

The celebrated scientist, Charles Darwin, observed in 1836:

“When I arrived in Sydney, I felt proud to be an Englishman. We have achieved more in decades here than what those who colonised South America have achieved in as many centuries.”

Legislation to introduce self-government and Parliamentary Democracy in New South Wales and Victoria was approved by the British government before the Eureka Stockade, which is often misrepresented as the source of Australian democracy.

The legislation was passed in 1855 and gradually extended to the other colonies. Parliamentary democracy is, in fact, the fifth pillar of our nation.

No other colonial power gave self-government and the institutions of parliamentary democracy to its colonies. Quite often, such institutions did not exist in the mother country. Considering these developments, it is important to consider how Power is best allocated in a constitutional system. The tradition Australians inherited has been of an Evolving Constitution, where changes gradually emerge rather than sudden revolutionary changes.

Our constitutional system did not suddenly emerge in 1901. It has been a gradual development. There is a Golden Thread from the Magna Carta through the Glorious Revolution to our modern Australian constitutional system. Although called a revolution, it was- at least in England, a relatively peaceful change which settled the dispute between the Crown and Parliament and allowed the future development of the Westminster system.

The Westminster system came to Australia with Parliamentary democracy. It means that governments are made and must have the confidence of the lower house of Parliament.

In the colonies and now the States, this is the Legislative Assembly. The British proposed as long ago as 1847 that the Australian colonies should be federated. Australians greeted this with ridicule. The British left it to us to decide. The Founding Fathers of this country were well-informed on constitutional matters and looked to other countries for examples of good practice. At that time, there were three major republics in the world: Switzerland, France and the United States.

They borrowed the referendum from Switzerland and from the United States, a powerful Senate. Nothing was taken from France. In choosing the referendum, the Founders rejected the constitutional plebiscite, which had been so often used or rather misused in France. It installed or reinforced dictatorial regimes. In the late nineteenth century, the people of the colonies were themselves moving to establish the Australian nation as a crowned republic. The sixth pillar of our nation was drafted in Australia by Australians and approved by the people of each of the six Australian colonies.
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The dictionary

According to the Macquarie Dictionary, a republic is a state where "the supreme power resides in the body of citizens entitled to vote and is exercised by representatives chosen directly or indirectly by them."
(For more detail from the dictionaries, go to Definitions.)




Usage and political theory




Sir Thomas Smith introduced the term "republic" to describe the English system as long ago as the sixteenth century.  He was an English diplomat and one of the most outstanding classical scholars of his time.




He studied at Padua and was made Regius Professor of Civil Law and Vice-Chancellor of Cambridge University.  He was also a Member of Parliament, an ambassador to France and as a secretary of state, a very close and trusted confidante of  Queen Elizabeth I.




His book, "De Republica Anglorum; the Manner of Government or Policie of the Realme of England," was published in 1583.  He intended to show how the English system differed from and was superior to others.




"No one", said the renowned historian, FW Maitland, "would think of writing about the England of Elizabeth's day without paying heed to what was written about that matter by her learned and accomplished Secretary of State." The French political philosopher Montesquieu, one of the most significant figures of the Enlightenment, declared England in the seventeenth and eighteenth centuries to be a 'republic hiding under the form of a monarchy'.




Eighteenth-century republican theorists did not see constitutional monarchy as incompatible with genuine republicanism, says Professor Brian Galligan, A Federal Republic, 1995, p.4.  Montesquieu praised the English constitution as an ideal model for republican government




Usage in Australia





The statement that Australia is already a republic may surprise many.  But this would have been the assessment of the great political philosophers Rousseau and Montesquieu.  As Sir Henry Parkes, to many the Father of Federation, wrote:




"EverConstitutionon is, in reality, a republic.  There is just as much a republic in England as there is in the United States, the only difference being that in the one case, the word is not used, and in the other, it is."




Cardinal Moran, the leader of Australia's Catholics during the final phase of the nineteenth-century movement for Federation, described our constitutional system as the "most perfect form of republican government".




The word choice to describe our Federation, the Commonwealth of Australia, is consistent with this line of reasoning.  After all, the word "Commonwealth" is the English equivalent of a republic.  But as with the word "republic", it does not necessarily mean a state without a monarch or sovereign.  The Republic Advisory Committee, established by Prime Minister Paul Keating in 1993, chaired by Malcolm Turnbull and consisting only of Republicans, conceded that it might be appropriate to regard Australia as a crowned republic.  (The Australian Republic, Vol 1, 1993, page 3)




The word "republic" by itself is so imprecise as to be almost meaningless.  It requires some qualification to explain what is intended.  This site distinguishes between crowned republics (constitutional monarchies) and politicians' republics.




Politicans' republics can be classified in various ways.  This does not purport to be an exhaustive classification.  Falling outside these are, for example, absolute monarchies, which have existed historically in France under Louis XIV and exist today in Saudi Arabia.  But in most countries today, the more significant part would be either crowned republics or politicians' republics.  In Australia, the Republican movement proposed a republic where the politicians chose and closely controlled the president.  This was rejected in 1999.  Although they will not today reveal what sort of political republic they want, the two most talked about is some variation of that left in 1999.  The other is one where the president, and presumably the vice president, the six governors, the six lieutenant governors and the territory administrator are all politicians.




As we are arguably already a republic, albeit crowned or disguised, and as our constitutional system is one of the most successful in the world, readers could be excused for wondering what all the fuss is about.  And why have millions and millions of dollars already been spent and more proposed on what is an elite folly?  More importantly, we may wonder why anyone would wish to change any of the fundamental features of such a successful constitutional system, of which there are so few in the world.




The term "crowned republic" has been used by leading supporters of the Australian Crown in our constitutional system, including the former Prime Minister, John Howard, the former Minister, Tony Abbott, the former High Court judge, Justice Michael Kirby, and the former NSW Court of Appeal judge, Justice Ken Handley.




 ".... in many respects, Australia, like the United Kingdom, is already a republic," declares Alan Fenna, Professor of Politics at the John Curtin Institute of Public Policy, Curtin University, in a  volume published in honour of the late Professor George Winterton, one of Australia's leading constitutional lawyers.  (  The Incremental Republic in Constitutional Perspectives on the Australian Republic, ed.  Sarah Murray, Federation Press, Sydney, 2010, pp. 127,128)




Professor Fenna is a leading proponent of constitutional change to remove the Crown.




"Well over a century ago, Walter Bagehot, whose 'canonical works' have done more than even Dicey's to define 'the English Constitution', was characterising  Britain as having a 'veiled republicanism' system.




"Bagehot was undoubtedly exaggerating – though not significantly – for effect, he was identifying the unmistakable trend, and since then, the veil has become diaphanous.




"The metaphor was less apt to Australia, where what Bagehot called the 'dignified 'part of the Constitution scarcely plays that sort of masquerading role relative to what he calls the 'efficient' part, but the underlying message is equally applicable.




"Following on from Bagehot, (Professor) Brian Galligan  described Australia as being a 'disguised republic', but James Bryce's earlier term 'Crowned Republic is the more apt."





Crowned Republic






Like many of the world's leading countries, Australia is already a Crowned Republic.
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                                                    From the television mini-series “Australia in Colour”.
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                                                    Educational animation about Federation and how Australia got its first Prime Minister Edmond Barton.   First in an occasional series.
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                                                    Song of the Federation (1901), a poem made by the patriotic and famous poet, Andrew Barton "Banjo" Paterson. Sung and instruments played by Wallis and Matilda.



Lyrics:



As the nations sat together, grimly waiting,

The fierce and ancient nations battle-scarred,

Grown grey in their lusting and their hating,

Ever armed and ever ready keeping guard,

Through the tumult of their warlike preparation

And the half-stilled clamour of the drums

Came a voice crying, 'Lo, a new-made Nation,

To her place in the sisterhood she comes!'



And she came. She was beautiful as morning,

With the bloom of the roses on her mouth,

Like a young queen lavishly adorning

Her charms with the splendours of the South.

And the fierce old nations, looking on her,

Said, 'Nay, surely she were quickly overthrown;

Hath she strength for the burden laid upon her,

Hath she power to protect and guard her own?'



Then she spoke, and her voice was clear and ringing

In the ears of the nations old and grey,

Saying, 'Hark, and ye shall hear my children singing

Their war-song in countries far away.

They are strangers to the tumult of the battle,

They are few, but their hearts are very strong,

'Twas but yesterday they called unto the cattle,

But they now sing Australia's marching song.'



For the honour of Australia, our Mother,

Side by side with our kin from over sea,

We have fought and we have tested one another,

And enrolled among the brotherhood are we.



There was never post of danger but we sought it

In the fighting through the fire, and through the flood

There was never prize so costly but we bought it,

Though we paid for its purchase with our blood.



Was there any road too rough for us to travel?

Was there any path too far for us to tread?

You can track us by the blood drops on the gravel

On the roads that we milestoned with our dead!



And for you. O our young and anxious mother,

O'er your great gains keeping watch and ward,

Neither fearing nor despising any other,

We will hold your possessions with the sword.



Then they passed to the place of world-long sleeping,

The grey-clad figures with their dead,

To the sound of their women softly weeping

And the Dead March moaning at their head:



And the Nations, as the grim procession ended,

Whispered, 'Child, thou has seen the price we pay;

From War may we ever be defended,

Kneel thee down, new-made Sister, Let us Pray!'
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                                                    On 1 January 1901, Australia was proclaimed a federation of states, called the Commonwealth of Australia. On this day Australia’s constitution came into operation, and the first Governor-General (Lord Hopetoun) and Prime Minister (Edmund Barton) were sworn into office at a special ceremony in Centennial Park in Sydney. Thousands attended.
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Next: definitions




The current debate




The current constitutional debate in Australia is usually presented simplistically.




For example,  in some opinion polls, people are asked whether Australia should become a republic.  As we point out in the Definitions section,  the word "republic" is so vague as to be almost meaningless.  Australia is already a republic, and more than, as Mrs Helen Clark, NZ Prime Minister, said in the Evening Post on 4th March 2002, a "de facto republic."




The essential question is, what sort of republic is being proposed?  The Australian people decided the nation should be formed as a constitutional republic.  We were federated as an indissoluble Federal Commonwealth under the Crown and the Constitution.  The Crown was not new in 1901.  It is, in fact, our oldest legal and constitutional institution.




It came in 1788 and since then has evolved into the Australian Crown.  (The ORIGIN of the Australian Crown is discussed separately.) At the centre of a crowned republic is an institution above politics.  It acts as a check and balance against the political branches, the houses of parliament and the ministers who effectively constitute the government.




This may be distinguished from a republic, where the politicians either appoint and control the head of state to varying degrees or where the head of state is an elected politician.




On this site, these are categorised as "politicians' republics."




The current constitutional debate is whether the fundamental nature of our "indissoluble Federal Commonwealth under the Crown "should be changed by removing the Australian Crown.  The model preferred by most Republican delegates at the 1998 Constitutional Convention, the Referendum Model, was put to the people in the 1999 referendum.




It was rejected nationally, in all states and 72% of electorates.  The Rudd government has indicated that it will raise the issue again, but not in its first term.  Before any referendum, the Rudd government said there would be a plebiscite.  ( No details of the proposed change are revealed in a referendum).  This was the principal issue at the 2020 Summit.




Before deciding, Australians should compare crowned republics with politicians' republics.




	First, which has been more successful in providing stable democratic government over an extended period, especially in times of crisis?
	Second,  which has been more successfully adopted by other countries?
	Third, which has been more successful in assuring the well-being of its people?





(The well-being of the people in different countries –their health, education and wealth - is regularly measured by the United Nations Human Development Index, HDI.  This allows us to compare crowned republics with politicians' republics.)




Those who support keeping the current system do not rely on the attractiveness of crowned republics, the Magic of Monarchy or the widely acknowledged personal qualities of The King and the Queen, our Sovereign.




At the time of the 1999 referendum, the Republicans were also campaigning against the Australian Flag without agreeing on what the new Flag would be.  Some Republicans now say this is a separate issue; others say the Flag must change if the people approve a change to a politicians' republic in any future referendum.

 






Australia: A Crowned Republic
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                                                    ‘There is a convention that the British must consult if we are to maintain the existing form of the monarchy.’

Author and veteran Peter O’Brien discusses the structure of our constitutional monarchy with Professor David Flint.

Watch ‘David Flint’ 9pm Friday on ADH TV:
https://watch.adh.tv/save-the-nation-with-professor-david-flint/season:1/videos/save-the-nation-peter-o-brien 

____________________

📖 Read more from ADH TV here: https://adh.tv/
 
💬 Join in the conversation in the comments.
 
👍 Like this video if you enjoyed it and want to see more, it really helps us out
 
🔔 Subscribe to our channel and click the bell to watch our videos first
 
⏲️ Missed this episode live? Subscribe to ADH TV to be up to date with all our events: 
https://watch.adh.tv/checkout/subscribe/signup
 
🎤 Have your say and contact Alan Jones on [email protected]
 
____________________
 
Australia's Leading Voice. News and analysis from experienced broadcasters with insightful interviews. Join the debate on the future direction of the country.
 
Check out ADH TV at - https://adh.tv
Subscribe to the ADH TV mailing list- https://adh.tv/subscribe/
Join ADH TV as a member for free at - https://watch.adh.tv/checkout/subscribe/signup
 
 
Follow ADH TV on Socials
Twitter: https://twitter.com/adhtvaus Facebook: http://facebook.com/adhtvaus Instagram: http://instagram.com/adh_tv Spotify: https://open.spotify.com/show/44ISFXCYFB6zbvOTAjokyx
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                                                    Tony Abbott's interview - Part 7 of 10: CROWNED REPUBLIC & HEAD OF STATE



The interview, conducted  by Professor David Flint, was made in the lead-up to  the 20th anniversary of the 1999 republic referendum.



This is Tony Abbott‘s message to delegates and ACM’s newly appointed  ACM Ambassadors attending ACM’s 20th National Conference which, against the predictions and wishes of the elites, marks the 20th anniversary of the defeat of the best model the ARM and its allies were able to develop.

The defeat was a landslide. The people voted No nationally, in every state and in 72% of electorates.

The  people thus reaffirmed their faith  in the Constitution of the Commonwealth of Australia.

ACM is the only organisation, republic or monarchist, to have held a national conference every year since the referendum,  

testimony to its  rigour in maintaining the struggle and vigilance against damaging change to the Constitution.

As Tony Abbott says, ACM are the ‘fiercest defenders of the Constitution’.



Website: https://norepublic.com.au

FaceBook: https://www.facebook.com/acmnorepublic/

Twitter: https://twitter.com/acmnorepublic

YouTube: https://www.youtube.com/user/MonarchyAustraliaTV
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                                                    Lord Nicholas Windsor, whose great grandfather was King George V and whose first cousin is Her Majesty Queen Elizabeth II, spoke with ACM Executive Director, Jai Martinkovits, whilst in Australia.



Recalling a similar term, "royal republic", having been used by The Guardian newspaper to describe Great Britain, Lord Nicholas noted "a Crowned Republic? There is something in that!".



"We are one of the family of fully democratic nations", he continued.
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                                                    On the 10th Anniversary of the 1999 republican referendum landslide, John Howard is introduced by Professor David Flint before he delivers his address: "The Crowned Republic".  



This was at an ACM  lunch in Sydney's Tattersall's Club on 6 November, 2009
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                                                    In an interview with Professor David Flint, Australia's 25th Prime Minister explains his use of the term "Crowned Republic."   



Mr. Howard was speaking after delivering the Neville Bonner Oration, hosted by  Australians for Constitutional Monarchy in Sydney on 5 November, 2009,  to mark the tenth anniversary of the day when Australians rejected the model for what the Vote No Committee had described   as a politicians republic".



 That model had been overwhelmingly approved by the republican delegates at the 1998 Constitutional Convention. 



But on the first Affirmation Day, 6 November 1999, Australians nationally and in every state (a referendum must be approved nationally and in a majority of states) as well as in 72% of electorates  voted No.



The term Crowned Republic is used by leading constitutional monarchists, Justice Michael Kirby, John Hoard, Leader of the Opposition Tony Abbott, and Justice Ken Handley, as an appropriate synonym for the Australian Federal Commonwealth under the Crown.
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                                                    There would be no move towards an Australian republic while the Queen remained on the throne, says former prime minister John Howard.  He was not saying a politicans' republic  would follow the reign; rather he was talking about a serious move to this end.



"Speaking in Sydney, Mr Howard told a lunch marking the 10th anniversary of the failed republic referendum that the greatest threat to the collective will of Australians today were renewed efforts to introduce a Bill of Rights. The lunch, organised by Australians for Constitutional Monarchy, was held at the Tattersalls Club in Sydney,"  reported Damien Murphy in The Sydney Morning Herald  on 5 November, 2009.





"Mr Howard delivered the 10th annual Neville Bonner Oration and he called his speech 'The Crowned Republic'. "



"On the republic, he said support for the republic during the referendum campaign in 1999 was driven by "elitists" whose views were rightly rejected by Australian voters.  While the push for a republic had declined over the past decade, it would only return to the political agenda with a change of monarch."



"It's well and truly on the backburner and it will stay so while the monarch remains on the throne," Mr Howard said.



"About 300 people attended today's lunch, including radio personality Alan Jones, high-profile monarchist Professor David Flint and a leading face of the "no" campaign during the 1999 republic referendum, Kerry Jones,"  Mr. Murphy concluded.
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                                                    Sky TV UK reports on Australians for Constitutional Monarchy celebrating the tenth anniversary of the defeat of the republican referendum. 



They heard John Howard, the 26th Prime Minister of Australia ( 1997-2007) delivered the Neville Bonner Oration on the subject of   The Crowned Republic.



The Oration is named after Australias first Aboriginal Senator and member of the Federal Parliament. As an ACM delegate at the 1998 Constitutional Convention, he delivered an address which so moved the delegates he was accorded the only standing ovation. 



John Howard predicted there would be no move on a republic during the present reign. The present leader of the Liberal Party, and republican leader in 1999, Malcolm Turnbull, agrees.  He has also said that there must be a consensus on the republican model (which is highly unlikely) and that opposition must be minimal. ACM has advised Mr. Turnbull that it is their intention that opposition be at least as formidable as in 1999.



In this video, Mr. Turnbull agrees with Mr Howard that in many ways, we are already a republic.

On Affirmation Day, 6 November 1999, the Australian people in all States and in 72% of electorates had affirmed their support of our indissoluble Federal Commonwealth under the Crown.
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From the definition of the word “republic,” it can be seen that without some qualification, the word is so imprecise that it is almost meaningless.

Opinion polls asking peoples' opinions on whether Australia should become  “ a republic” are of little use.  Australia was created as an indissoluble Federal Commonwealth under the Crown - a crowned republic.  The question should define precisely which sort of republic is being proposed.

On this site, we distinguish between the two primary forms of republics.

One group is “crowned republics” (constitutional monarchies).  At the centre of these is an institution above politics, the Crown.

The other category consists of  “politicians’ republics”.  In these, there is no similar institution which provides leadership beyond politics.

In such a politicians' republic, the head of state ( and any state governor) is an elected politician or one appointed by and controlled by the politicians.

These categories are not exhaustive.

Falling outside these are, for example, absolute monarchies, which have existed historically in France under Louis XIV and exist today in Saudi Arabia.

Crowned republics, or constitutional monarchies, are ones where the monarch or Sovereign retains some of the state's formal executive and legislative powers and provides leadership beyond politics.

The Sovereign, exercising the powers of the Crown, is an important check and balance to the political arms of the state. In a Commonwealth Realm, such as Australia, most of the powers of the Crown are normally exercised by governors-general and governors appointed by The Queen on the advice of the prime minister or the premier.  ( In Canada, the provincial lieutenant governors are appointed by the governor-general. )

This role of the Crown provides a check and balance on the exercise of power by the elected politicians. Power is essential to government, but as Lord Acton famously warned, power tends to corrupt, and absolute power corrupts absolutely.

In Australia, Canada, New Zealand and other constitutional monarchies,  the Crown is important not for the powers which it wields but rather for the power it denies others.

Under the Westminster system, the Crown constitutes the government advised by ministers responsible to the lower house of Parliament. This house is called the House of Commons, House of Representatives or Legislative Assembly.

The Westminster system has succeeded in ensuring stable and limited democratic government.

But with such a concentration of political power, checks and balances are necessary. One is the Crown.

Another is an upper house, the House of Lords or the Senate. Yet another is a separate judicial power exercised by the courts.

In the United States, checks and balances come by dividing the powers of executive,  legislative and judicial.

This means that, unlike the Westminster system, the President as the combined head of state and head of government is more separate from the Congress..

Although this works, it is rigid. This is particularly so if Congress tries to impeach the President for some offence.

This lengthy process can lead to a long period when the government is distracted, if not paralysed.

But if you disregard her civil war, the American system works and, unlike most politicians' republics, has worked for a long time.

There is, however, little support for importing the US model into Australia.

Instead, proposals in Australia involve the removal of the Australian Crown from our crowned republic.

The Crown is an important check and balance. The powers of the Crown are exercised by a Sovereign (The Queen) or her viceroy. In a number of Commonwealth countries, a viceroy or viceroys are appointed to exercise most of the powers of, for example, the Australian, Canadian, New Zealand or other Crowns.

As a constitutional institution, each Crown is separate. However, each country shares the same sovereignty in what is known as a personal union. In Australia, the viceroys are known as the Governor-General and the Governors. In Canada, they are known as the Governor-General and the Lieutenant Governors.

In New Zealand and Papua New Guinea, which are not federations, the Governor-General is the only viceroy.

There are presently fifteen such countries, known as Realms. They were once known as Dominions, although Canada still keeps this name in its formal title.

(For convenience, when we use the word Sovereign in the following paragraphs, we are also referring to Governors-General,  Governors and indeed Lieutenant Governors.)

The Sovereign acts typically on the advice of the ministers. But that advice must be lawful, the Sovereign needing to be assured that he or she has the power to act as advised. If there are any conditions on the exercise of that power – as there usually is – the Sovereign will need to be assured that all conditions have been fulfilled. In this process, the Sovereign can play an important counselling role and sounding board to his or her ministers.

In playing this role, Bagehot said the Sovereign has the right to be consulted, advised, and warned. In addition, the Sovereign will usually enjoy certain ” reserve” powers where he or she may act without or even against ministerial advice. This is done so as to maintain important constitutional principles, a matter we discuss in more detail under Constitutional Guardian.

These usually relate to the calling of elections and the appointment and dismissal of governments.

But in most countries today, the more significant part would be either crowned republics or politicians’ republics.

Politicians’ republics can be classified in various ways. In Australia, the Republican movement proposed a republic where the politicians would choose and closely control the president. This was rejected nationally and in all states in the 1999 Referendum.

Although they will not reveal what sort of political republic they want today, the two most talked about are some variations of that rejected in 1999, the Referendum Model.

The other form of the republic under consideration is one where the president, and presumably the vice president, the six governors, the six lieutenant governors and the administrator of the territory are all politicians.

Politicians and others who want to remove the Australian Crown from the Constitution are divided between these two models in many instances irreconcilably.

Often, the supporters of one particular model will prefer the present crowned republic to the alternative model.

Australian Legislature



What is the legislature in Australia?











The term 'legislature' is the proper name given to the houses – or 'chambers' – of parliament within any of the governments in Australia. The legislature at both federal and state/territory levels of government is made up of people elected by citizens.



A legislature is an assembly with the authority to make laws for a political entity such as a country or city. They are often contrasted with the executive and judicial powers of government. Laws enacted by legislatures are usually known as primary legislation.













First, the Australian Crown is part, and an inherent part, of each of the parliaments. Each one is The King, Queen or sovereign in Parliament.

This is so even where the enacting formula has been twisted to remove any reference to  The King, Queen or sovereign.

(This is yet another example of creeping republicanism where the politicians choose to ignore the peoples’ clear decision in 1999 to remain with the constitutional system and attempt to hide the Crown.  This can be merely based on obeisance to some nominal republicanism. But it can constitute an Orwellian attempt to remove the Crown from the peoples’ memory, thus making it easier to effect change in the future. What is sinister is when it involves an attempt to neutralise the Crown as a potential check and exercise on power. The reason for the eviction of the governors from Government House in New South Wales was for this purpose, according to the admission of its author, but only after he had left office. )

Royal Assent is normally given on advice that a bill has passed parliament, and not as one commentator, who headed two government departments, says in the Executive Council.   This is an important point. It means that the “auditing” role the Crown plays in the executive government, discussed below, will not arise when bills have passed through parliament and are presented for the Royal assent. That said, the Crown will need to be assured that the bill has been passed as required by the relevant constitution. When it was proposed in some quarters in 1975 that the appropriations bills held in the Senate be presented to the Governor-General for assent without passing the Senate, there is little doubt that Royal Assent would have been refused. As a leading British constitutional authority observed:

“the doctrine that the sovereign is required to act on the advice of the ministers presupposes that ministers themselves act within the framework and presumptions of constitutional government.”

It seems inconceivable today that Royal Assent would ever be refused. But before 1975, it seemed unlikely that the Crown would ever withdraw the commission of a prime minister enjoying the confidence of the lower house. And we do know that as late as 1914, the Sovereign contemplated refusing assent to a bill.

In a letter to The Times just before that, the great constitutional authority, A.V Dicey, indicated that the power to refuse assent had a particular function:

“Its repose may be the preservation of its existence, and its existence may be the means of saving the Constitution itself on an occasion worthy of bringing it forth.”

It should be noted that this was in relation to the British Parliament, which is not constrained by a written Constitution.

Another aspect of the Crown as an integral part of each parliament is the recognition by the Crown of an important office in any Westminster parliamentary system, that of the Leader of Her Majesty’s Loyal Opposition. While opposed to much of what the government is doing, the Leader is not –at least until the recent outbreak of republicanism- opposed to the Sovereign. As the leader of the largest party in the lower house, not in government, he or she will normally be an alternative leader of Her Majesty’s Government if the government loses office. The office of Leader is recognised, respected and supported, hence strengthening the essentially democratic nature of the polity and the fact that the Crown is of no party.

REPEAT REFERENDA IN AUSTRALIA

Having rejected a proposal, the Australian people have, at least until now, also rejected any subsequent similar proposal.

In fact, they have been asked to give the following additional powers to Canberra more than once, and they have repeatedly said "No":

Monopolies (5 times).

Corporations are not already the subject of federal power (5 times).

Industrial matters within the State (5 times).

Intra-state trade and commerce (3 times).

Marketing schemes (twice).

Price control (twice).

(It could be said that some or most of these would be superfluous today because of the judicial interpretation of the Constitution.)

Attempts to impose simultaneous elections of the House and Senate have been rejected on three occasions. (While these proposals might at first glance seem sensible, they would have reduced the Senate's powers and thus the influence of the smaller States.) The people have also twice rejected a proposal to include a guarantee of freedom of religion (once in a package and once by itself), probably because they suspected a subterfuge. And in any event, this freedom was already well and truly guaranteed.

So precedents suggest that when people say "No", they well and truly mean "No". The small group who clamours for change will not accept this.

POLITICIANS ABUSE THE PLEBISCTE – AGAIN

The experience of countries since federation confirms the misuse, and the potential for misuse, of constitutional plebiscites, even to this day. For example, when the Quebec government decided in 1995 that it was time to secede from Canada, they knew they would need the support of the people in what was called a referendum but in reality was a plebiscite.

The honest approach -- the approach to ensure an informed vote -- would have been to put all the facts before the Quebecois. In particular, that there was no guarantee that even if Quebec were able to secede, the new state could retain the advantages it had enjoyed as part of Canada. Could Quebec continue to use the Canadian dollar? What would happen to the national debt? Would Quebec continue to be a party to each of Canada's treaties, for example, the free trade treaty with the US and Mexico? Would Quebec's boundaries remain the same? And what of the indigenous people, who preferred to stay in Canada? Could they secede from Quebec?

All of these unresolved issues were swept under the carpet by the secessionists. Instead, the question was devised, and deliberately devised, to attract a maximum uninformed vote. In brief, the question was designed to deceive the people. The question should have been, "Do you approve of Quebec leaving Canada and becoming a separate nation?", or words to that effect.

This was the actual question that the Quebecois voted on:

"Do you agree that Quebec should become sovereign, after having made a formal offer to Canada for a new economic and political partnership, within the scope of the Bill respecting the future of Quebec and the agreement signed on 12 June, 1995?"

To say the referendum question was misleading is an understatement. Exit polls demonstrated that many people who voted "Yes" actually thought they were voting to stay in Canada! To the credit of the Quebecois, they voted "No". But only by a hairsbreadth, because they were not properly informed.

In other countries there have been a handful of plebiscites and one referendum, in all about 13, to change to a republic. Most were of doubtful validity and several taken under dictatorships. Only the Australian referendum in 1999 allowed the people to see in advance what precisely was being offered.
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Join us in our mission as a valuable supporter or sponsor. We strongly encourage you to be a part of this cause and play a significant role in its success.


This black and white photo is of a group of older children in 1901. They are dressed in elaborate costumes to celebrate Australia's Federation. The costumes highlight Australia's British heritage. A large Union Jack is being held by one of the group members.


Crowned Republic was launched as an educational site directed at understanding the Australian Crown as an integral part of our constitutional system. The indissoluble Federal Commonwealth under the Crown was established in 1901 and affirmed by the people in 1999. It is part of a broader educational project to inform Australians about their constitutional system, the role of the Australian Crown in it and the Australian Flag.

Donations to support this work are most welcome and may be made on this site. Crowned Republic is an initiative of Australians for Constitutional Monarchy, an audited, not-for-profit profit corporation limited by guarantee formed in 1993 and registered with the Australian Securities and Investments Commission, ACN 059 527 776. ACM’s accounts are filed with AISEC, and ACM files income tax returns and is part of the GST system, ABN:49 059 527 776.



Please Join Us

Australians for Constitutional Monarchy is a community organisation whose aim is:

To preserve, to protect and to defend our heritage: the Australian constitutional system, the role of the Crown in it, and our flag.


Free Online Registration



As a free Member, you:

	Receive the latest ACM news.
	Receive event and function notices.
	Receive information about materials and publications.
	Stay informed on current issues.
	Help promote our Constitutional Monarchy by ensuring that education and information are provided for future generations.


You can start as or upgrade to be a supporting Member—without charge.  ACM members contribute in many ways, and these are always valued. To become a Supporting Member, you can use this button.


BECOME A SUPPORTING MEMBER



When you become a Supporting Member, you:

	Receive the latest ACM news.
	Receive event and function notices.
	Receive information about materials and publications.
	Stay informed on current issues.
	Help promote our Constitutional Monarchy by ensuring that education and information are provided for future generations.
	Become a voting Member of the Council of Supporters of Constitutional Monarchy.


We are always delighted if you can help us with a donation. (Do remember that we have always been rigorously audited and that we ran the successful 1999 referendum campaign.) To do this, please donate online today.


DONATE



There are many reasons to join Australians for Constitutional Monarchy. Among these are the following. 

 ACM: 

	is Australia’s largest constitutional monarchist organisation
	has been audited in each and every year since its inception in 1993
	has consistently presented the winning arguments for the retention of the Crown & the flag
	called the largest demonstration ever held on this issue when over 20,000 protested against the expulsion of the NSW Governor from Government House
	continued the fight relentlessly until the Governor returned
	led a united front of all monarchist groups at the 1998 Constitutional Convention (ACM received 72% of the monarchist vote)
	built up a support base of more than 55,000 across Australia to fight the referendum on the ground
	established from Sydney a network of full-time directors and offices in Perth, Adelaide, Brisbane, Canberra, Melbourne and Hobart to coordinate the referendum campaign in each of the states and the ACT
	drafted the winning No Case in the official Yes/No booklet sent to every voter
	devised the winning slogans for the campaign, all based on sound legal and constitutional argument
	provided advertising additional to that of the funded No Case
	because of the large vote gained in the Convention election, was awarded eight of the ten seats of the Vote No Committee to administer the $7.5 million grant for referendum advertising (the other two seats went to Republicans opposed to the Keating-Turnbull republic)
	was the engine room for the winning No case in the 1999 referendum, meeting daily to secure victory
	has led the constitutional monarchist movement since, being the only organisation— monarchist or republican— to hold a national conference every year since the referendum and to hold them in different cities across the nation.





 


Richardson the elder, Jonathan; Henry St John (1678-1751), 1st Viscount Bolingbroke, Baron St John of Lydiard Tregoze; Lydiard House;


Probably the best definition of a constitution was given by Lord Bolingbroke (1678-1751), who, in modern language, described it as "that assembly of laws, institutions, and customs, by which the people have agreed to be governed."

A constitution, which is not just one document, is about government. It determines the way powers to govern are allocated within a country.

On this, there have been two principal schools of thought. As early as the Ancient Greek philosopher Plato, we find the notion that good government is about finding the best people, trusting them and endowing them with full powers.

In Plato's Republic, the elite guardians, with superior knowledge and understanding, are trusted to govern.

Aristotle, another celebrated Greek philosopher, criticised this. Much of modern history has been about whether governments should be endowed with near-absolute powers or whether effective checks and balances should limit power.

England resisted the tendency in continental Europe towards absolute monarchy, the leading proponent of which was the French King Louis XIV ( 1638-1715).

In England, this led to the Civil War (1642-1651) between Parliamentarians and Royalists, the execution of the King and a republic or Commonwealth, which soon turned into a dictatorship (1649-1660). The question was finally resolved in the Glorious Revolution in 1688 when the powers of the King were limited in favour of Parliament.

England and then Britain have long been the leading examples of limited government. Indeed, the Parliament at Westminster is known as the Mother of Parliaments.

In the next century, the French tried to dismantle their absolute monarchy. But the French Revolution (1789) led to the Reign of Terror, a dictatorship under Napoleon and, until 1815, a long European war.

In Australia's evolution from a penal colony to self-government and independence, France has known various revolutionary regimes, including the fascist regime, five republics, three monarchies and two empires. The English-speaking countries have, since 1688, lived under constitutions which provide both limited and stable government.

 

The British historian Lord Acton's celebrated saying eloquently summarises the essence of the approach of the English-speaking countries to government:

 "Power tends to corrupt, and absolute power corrupts absolutely ."


"Power tends to corrupt, and absolute power corrupts absolutely ."


This is a sceptical approach, which is suspicious of concentrations of power. The model of government which emerged in Britain as a result of the glorious Revolution is the basis of two different but related systems of government which developed in Britain and the United States, which had fought for its independence on the grounds that King George III had withdrawn many of their rights as Englishmen under the Glorious Revolution.

The British model, which developed in the late eighteenth and nineteenth centuries, the Westminster system, has been exported successfully to many countries. The American model has not, although it works very well in the United States. The Canadian constitution is essentially based on the Westminster system while borrowing federalism from the United States.

Australia was fortunate that the British settled her. This ensured that she would live under the rule of law and that the Australian colonies would evolve as crowned republics.

When the Australian colonies federated, the Founding Fathers drafted a constitution based on the  Westminster model.

In addition, they borrowed more federalism from the United States than the Canadians did, particularly in the role and composition of the Senate.

Australia also borrowed the referendum from Switzerland so that the people's consent was necessary both for the adoption of the constitution and to make any change to it.

Much of the twentieth century has involved disputes between those who believe in limited government with effective checks and balances and those who put their faith in finding the best guardians who could be trusted with power.

Fascism and its German form, Nazism led to the terrible Second World War ( 1939 – 1945), in which 70 million people died.

The crowned republics of Britain, Australia, New Zealand, Canada, South Africa and the British Empire, including the Indian Empire,  were almost alone in fighting  Nazism from the beginning to the end.

The other absolutist political philosophy, which took power in the twentieth century in a number of countries, communism,  led to the deaths of up to 100 million people and the enslavement of many more.




[The picture above was taken by Richard Hatherly at Newman College, Floreat, Perth, on 18 October 2006. Left to right are 7 years old Sebastian Faugno, 6 years old Harrison Delaporte, 6 years old Catherine Whitely and 6 years old Eloise Krikstolaitis, with the letter they received from Buckingham Palace.]


The Magic of Monarchy

Monarchy is a romantic concept. We see this when royalty comes to Australia and the attention this generates. Republicans seem to be affected by royalty too. Professor David Flint, in a light aside to fellow constitutional monarchists, warns them never to stand between visiting royalty, even minor European royalty and republicans, especially Sydney republicans. “Otherwise, you will be at risk of being knocked over in the rush,” he says.


“Otherwise, you will be at risk of being knocked over in the rush,” he says.




During the 1999 referendum, republicans criticised monarchists for not arguing about the virtues of Queen Elizabeth II. But as ACM National Convenor David Flint said,  “Everyone knows we have a marvellous Sovereign. Republicans agree. And The Queen is taking no part in the debate. Her Majesty says this is a matter for us to decide. The qualities of the monarch are not the issue – the referendum is about the Constitution.”

“It is gracious of the Republicans to tell us how to campaign, but we intend to concentrate on the Australian constitution, which they are proposing to change so radically.”

 The Republican movement has always aimed to get rid of The Queen. In the nineties, they devised two models to achieve this, rather than in any attempt to improve the constitution. Since then, they have refused to reveal what republic they are proposing.

Because they are obsessed with removing The Queen, they assume that constitutional monarchists’ principal argument centres on the character of the Sovereign. All constitutional monarchists respect The Queen, as many Republicans do.

Many constitutional monarchists feel a personal loyalty to The Queen both personally and to the Australian Crown. Those who have sworn an Oath of Allegiance feel especially bound, regarding this as an important act, just as binding as the Oath sworn in court, to tell the truth, the whole truth and nothing but the truth.

Monarchists are surprised that some politicians are willing to swear their allegiance to the Bible but campaign against The Queen and the Australian Crown. After all, they were not conscripted to public office.

It is important to stress that for constitutional monarchists, the central defence of our constitutional system relates to the important role the Australian Crown plays in providing leadership above politics and as an effective check and balance against the political branches.

 Republicans seem to assume that only elderly people of British origin are constitutional monarchists. This is not so. That monarchy appeals to the young was demonstrated graphically in a West Australian school not so long ago.

New monarchists are being born, Minister Roxon.



The picture on page 1 accompanied a report by Peta O’Sullivan in The Sunday Times of 22 October 2006 about  Year 1 children at Newman College, a Catholic school in Floreat, in the western suburbs of Perth.

The photograph shows the children's reaction when they returned from their holidays and found a letter from Buckingham Palace awaiting them.

"They were so excited about it," said teacher Mrs Annette Rose. Ms O’Sullivan reports that the royal correspondence was in response to letters the children had written to The Queen as part of an exercise on the letter Q.

Mrs Rose said: "All the Year Ones were learning about the letter Q, so I mocked up an A3 sheet with a crown at the top and got the kids to write letters to the Queen".The letters asked, "Who cleans the palace?", "Do you get sick of waving all the time?" and "Do you like the King?"

Mrs Rose had no intention of sending the letters to the Queen and was as surprised as the children at the reply. But when one of the mothers, Andrea Whitely, saw them in her daughter's classroom, she told Mrs Rose that she would be visiting Highgrove and would try to give them to Prince Charles and ask him to pass them on to The Queen.

The royal response, passing on The Queen's best wishes and congratulating the children on their beautiful work, was from The Queen's lady-in-waiting, Susan Hussey. The report is accompanied by the photograph above. Richard Hatherly took it on 18 October 2006.

Earlier that year, on 13 March 2006, Ms Nicola Roxon, then federal shadow attorney general and later the Hon. Nicola Roxon, Minister for Health, said:

"There are no new monarchists being born," she said, only months after swearing or affirming her allegiance to the Sovereign. "If we bide our time, they will all die off…”

She reflects the views of many Republicans, most frequently expressed by former senator and minister, the Hon. Susan Ryan.

But polling among West Australian youth shows that support for a republic among the youth has collapsed.  According to a report by Melissa Kent in The West Australian of 8 September 2006, republicans may have to rethink the theory that” the monarchists who spoilt their party back in 1999 will eventually die out.”

According to the West’s major iGeneration survey of those aged 18 to 30, support for a republic among that crucial group, the young, is in free fall. When the West’s survey of youth attitudes was taken two years before, 53% of young people indicated some support for change to a republic. This has dramatically fallen to a low of 38%.

We suspect this must have introduced a dose of reality into Republican ranks.

Losing more than magic, It is years since the proposal for a republic was lost in the referendum in 1999.

Referendums are soon forgotten, but in 1903, in 2003, a member of the public asked a reporter: "Didn't we decide to become a republic in 1999?"

This confirms Malcolm Turnbull's telling assessment four months before the referendum: "We have Buckley's chance of winning. Nobody is interested."

So we got through the end of the century, the start of the new millennium, the centenary of the federation, and the Olympic Games without becoming what Professor Gilbert, the Vice Chancellor of the University of Melbourne, solemnly predicted if the nation were to vote"No" in the 1999 referendum- an "international laughing stock".

After East Timor and weathering the Asian economic crisis, we are respected, admired and even envied. And along with the other countries which are the most attractive to live in, according to the United Nations, we have retained the Crown in our constitutional system.

So where stands the republic today? Were its chances improved at the conference at Corowa in late 2001? Former Governor Richard McGarvie had worked for so long to make that a success. But at the last minute, all his hard work was to be taken over by a solid phalanx of Republican lawyers. The result? Professor Greg Craven summed it up. Until the conference, he believed, Australia's chances of becoming a republic were slim. After Corowa, he concluded, they were non-existent.

The difficulty for most Republicans is that few appreciate - or even fully understand - our present constitutional system. Most Australians, unlike Republicans, even if they don't fully understand it, know that it works and works better than most. The Crown is not just some disposable appendage. It is central to the Constitution, a pristine institution above politics which is at its very heart. To adapt the description of a British republican think-tank, the Australian Crown is:


The essence of our executive governments, state and federal,

a significant part of our Parliaments,

the spine of our judiciary,

the employer of our public services,

the commander-in-chief of the army, navy and air force,

the guardian of our constitutions, and

the lynchpin linking the federal structure with the states.



The Crown was imported from Britain, but - and this is most important - it was adapted to our needs. In brief, it was Australianised. This is also the case with our law, other institutions and language - none of which we would readily abandon. Apart from sharing one sovereign in what international lawyers call a personal union, the Australian Crown is an institution separate and apart from the Canadian, British and many other Crowns.

And if this were not so, the High Court would not have ruled in 1999 that former One Nation Senator Heather Hill could not sit in the Senate: Sue v Hill.

The Australian Crown is personalised at its pinnacle by the Queen of Australia, who will normally act on the advice of her Australian Prime Minister. But most of the Crown's federal powers are normally exercised by our Governor-General, those of the States by the Governors.

So at the heart of our constitutional and legal system, there is thus a vast institution beyond politics. There is no reason why we could not remove it if that is what we really want to do.

But we owe it to ourselves, our parents and our children to understand and to be fully informed on what we are removing. And equally, we ought to know precisely what we are putting in its place.

As with the flag, which Mr Keating says "gets up his nose", republicans don't like the Constitution but don't know or can't agree on a replacement.

The flag is now unassailable, and few place importance on removing the Australian Crown.

In any event, on one view of what a republic is, our Republicans are not really Republicans. They want to keep at the heart of the constitution a political no-go area, an institution above politics. In other words, they want the Crown but without the Sovereign. But they can't have their cake and eat it too. And precisely because of this quandary, the Republican movement resorts to publicity stunts instead of developing a workable, acceptable and truly Republican model.

2001's stunt demanded that the Queen of Australia give back the Tom Roberts painting, which hangs permanently in Parliament House. They might as well have asked The Queen to return our Crown land - an equally ludicrous proposition.

 In 2002 it was an ARM call for State Governors to be elected as if State Premiers would want a politician above them with a greater mandate than their own. The Premiers were not prepared to be like a group of foolish turkeys voting for an early Christmas! They refused. The Sydney Morning Herald declared the proposal an ARM "no brainer"!

Australians can, of course, decide to remove the Crown. But either we replace it with an institution of equal dimension and equally above politics, or we design a new constitutional system for the states and the federation.

Obviously, we should not replace the Crown with another politician. Nor should we replace the Governor-General with a functionary whose tenure depends on a prime ministerial whim. Nor should we replace the Crown with a clever contraption or device - a moving feast of former Governors-General and Chief Justices. So after a good decade of debating and campaigning, a failed referendum and millions of dollars of taxpayers' funds, republicans ought to concede that finding a substitute for the Crown is extremely difficult, if not impossible.

They are left with the difficult task of proposing a completely new constitution. Now there is one Republican model which is tried and tested. It involves having three political institutions, the executive, the Congress and the Supreme Court, locked in perpetual adversarial combat - the American system. It wasn't intended to be like that, but the civil war excepted it does work, unfortunately, only in the United States. But it might work on the soil of another country where English, the rule of law, the common law and parliament are as entrenched as in the American colonies.

Without a general collapse of our institutions and some terrible crisis, it is hard to see Australians wanting such a change. Another factor suddenly came into the foreground in the Golden Jubilee year - what Bagehot called the "magic of monarchy".

Back in the referendum campaign, republicans tried to instruct the No case on how they should run their campaign. They wanted to see the campaign dominated by a debate about the sovereign and her family. But as it was a constitutional referendum, so constitutionalists ran it on constitutional issues.

This was not to deny the magic of monarchy, which became so obvious. So when Mike Carlton suggested in the Sydney Morning Herald that few would care about the Queen Mother's funeral except some bemused Japanese tourists, he had to eat his words as did so many commentators here and in Britain when the Commonwealth honoured their Queen on her Golden Jubilee.

Republicans are not immune. Indeed, they seem particularly affected by the magic of monarchy. If there is a royal occasion in Australia, expect to be elbowed out of the way by Republicans. It happened on Diana's last visit. And on the formal occasions for each of the Queen's visits to Australia, the receptions have been filled with eager Republicans.

We may certainly dispense with the magic of monarchy. It is, after all, but a bonus - and not the essence. And we may even remove the Crown from our constitution - if we know what we are doing and have something as good - or better to replace it.

 



Portrait of Queen Elizabeth II




Australia has a superb constitutional system. At the centre of our federal parliamentary democracy, we have an institution above politics which acts as a check and balance on the political branches: the Australian Crown.




According to the High Court,  The Queen is the Sovereign, the Governor-General is the constitutional head of the Commonwealth, and the Governors are the constitutional heads of state.




The Sovereign ( The Queen or The King) is at the very centre of our constitutional system. In Queen Elizabeth II, we have been blessed with a Sovereign whose performance has been impeccable. Even those who wish to remove the Australian Crown from our constitutional system respect her greatly. So many Republicans say they now have to wait until this reign ends. They did not think this at the referendum in 1999.




The role of the Sovereign is not, however, dependent on the qualities of the present incumbent, Queen Elizabeth II. The Sovereign is, at one and the same time, the person wearing the Crown and the office itself. This is illustrated by the traditional announcement on the passing of the Sovereign, “ The King is Dead. Long Live The King!”




The concept that the Sovereign is both a person and an office has long been referred to as “The King’s Two Bodies,”  a concept discussed below




The question of who is the Sovereign is determined according to Australian law relating to succession. This law is identical throughout the sixteen Realms in the Commonwealth of Nations. Under section 61 of the Australian Constitution, the executive powers of the Commonwealth are vested in the Australian Crown and are exercisable by the Governor-General.




The Queen appoints and may remove the Governor-General and the State Governors on ministerial advice and, on special occasions, undertake activities outside of the country as requested. When Her Majesty is in Australia, she may undertake such roles normally performed by the Governor-General and the Governors as advised.




Over the years, the Crown has been Australianised. The Australian Crown is not just an appendage but at the core of our heritage. Some people ask them why we could not dispense with The Queen. They ask whether we could have Governors-General and Governors without a Sovereign. Before the removal of the Crown is even proposed, proponents should understand the Crown, which has ten essential aspects.




The following pages deal with these topics:




	Queen Elizabeth II
	The King’s Two Bodies
	Australianising the crown
	Our Heritage
	Governors–General and Governors without a Sovereign?
	The essential aspects of the Crown
	The Succession





Queen Elizabeth II




It is sometimes said, based perhaps on Matthew, that by their words shall ye know them. The words of our Sovereign describe exactly her mission in life, a mission to which she has remained faithful. What is surprising is that it is only now that many in the media and in politics have come to understand that The Queen means what she says.  And unlike many in modern political life, The Queen believes that an oath sworn on the Bible is important and should be honoured. She had always kept to the promises she made when she came of age and was crowned and anointed. She became Queen of Australia - and Her fifteen other Realms on the death of her father, King George VI, what is called the Accession. This was on the 6th of February 1952 while she was in Kenya with Prince Phillip on their way to Australia and New Zealand.
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                                                    Part two of Lord Wakehurst's film about the death of King George VI and The Queen's Accession and Coronation. Lord Wakehurst (1895-1970) was a Conservative MP, Governor of New South Wales, Governor of Northern Ireland and a keen amateur film maker.
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The Queen was crowned on 2 June 1953 in an ancient ceremony full of meaning. Wearing a gown embroidered with the floral emblems of the nations of the Commonwealth, including wattle from Australia, she swore to uphold our laws.




The Archbishop of Canterbury: "Will you solemnly promise and swear to govern the Peoples of the United Kingdom of Great Britain and Northern Ireland, Canada, Australia , New Zealand , the Union of South Africa, Pakistan and Ceylon  and of your Possessions and other Territories to any of them belonging or pertaining, according to their respective laws and customs?"




The Queen: "I solemnly promise so to do."
The Archbishop of Canterbury: "Will you to your power cause Law and Justice, in Mercy, to be executed in all your judgments?"
The Queen: "I will."
The Archbishop of Canterbury: "Will you, to the utmost of your power, maintain the Laws of God and the true profession of the Gospel? Will you to the utmost of your power maintain in the United Kingdom the Protestant Reformed Religion established by law? Will you maintain and preserve inviolable the settlement of the Church of England, and the doctrine, worship, discipline, and government thereof, as by law established in England? And will you preserve unto the Bishops and Clergy of England, and to the Churches there committed to their charge, all such rights and privileges, as by law do or shall appertain to them or any of them?"
The Queen: "All this I promise to do. The things which I have here before promised, I will perform, and keep. So help me God."[




Once the taking of the oath concludes, an ecclesiastic presented a Bible to The Queen, saying, "Here is Wisdom; This is the royal Law; These are the lively Oracles of God."






By swearing an oath on the Bible, a person stresses his or her commitment before God to keep the promise. When we are called to give evidence in court, we promise to tell the whole truth and nothing but the truth. ( Other arrangements of equal significance are made for those of other religions. Those who have no religion make an affirmation.)




The Queen is strongly committed to the Oath she made at her coronation. Therefore, retirement or, more correctly, an abdication merely because of age was always out of the question and never contemplated - except in media speculation.




On her 21st birthday, The Queen indicated how she intended to fulfil her role in life:




“I declare before you all that my whole life, whether it be long or short, shall be devoted to your service and the service of our great imperial family to which we all belong.”




More recently, she gave an indication of her strong faith when she said:




“For me, the teachings of Christ and my own personal accountability before God provide a framework in which I try to lead my life. Like so many of you, I have drawn great comfort in difficult times from Christ's words and example. I believe that the Christian message, in the words of a familiar blessing, remains profoundly important to us all: "Go forth into the world in peace, be of good courage, hold fast that which is good, render to no man evil for evil, strengthen the faint-hearted, support the weak, help the afflicted, honour all men… It is a simple message of compassion… and yet as powerful as ever today, two thousand years after Christ's birth.”




And again, after 9/11, she told the American people:




“Grief is the price we pay for love.”




The Queen, who has reigned over us for more than one-half of the life of the Commonwealth of Australia, attracts, and rightly attracts, the admiration of the people of Australia. The reaction in Melbourne at the Opening Ceremony of the Commonwealth Games, when the 80,000 or so present joined with Dame Kiri Te Kanawa in singing not only Happy Birthday but in standing to sing the few bars of the Royal Anthem the censorious organizers permitted, is testimony to that. According to the former Republican leader, the Hon.Malcolm Turnbull,  another referendum:




“… should not be put up for another vote unless there is a strong sense in the community that this is an issue to be addressed NOW…In addition, in order to be successful a republic referendum needs to have overwhelming support in the community, bipartisan support politically and, in truth, face modest opposition. A republic referendum should not be attempted again unless the prospects of success are very, very high…… I do struggle to see how a republic referendum could get the level of support it needs to win during the reign of the present Queen.”




We have been blessed with a Sovereign who has never put a foot wrong, has never embarrassed us, does her duty, and for whom we do not pay and never will pay. In brief, her service has been impeccable. The Queen is now revered as she was when she first came to Australia.




And yet, it is a little appreciated fact that the Crown, the oldest institution in the nation, remains central to and permeates our constitutional system, which is one of the world’s most successful. Nevertheless, the place of the Crown and, therefore, The Queen in our constitutional system remains under challenge, but certainly not to the degree the republican media claim and indeed crave.




The King’s Two Bodies




The Sovereign is at the very centre of our constitutional system. Those great Commonwealth constitutional authorities, the Canadian Dr Eugene Forsey and the Australian Dr.H.V. Evatt, long ago conclusively demonstrated the important and crucial role of the Sovereign’s representative as a constitutional guardian. This is but one aspect of the monarchy.




The organizing principle of government in Australia, and in the other fifteen Commonwealth Realms, is monarchical.  As in Canada, so in Australia, its pervasive influence has moulded and influenced her courts, her laws, her parliaments, her executives at both levels of government, state or provincial, and federal, her armed forces, her diplomacy and her public or civil services. Sir Robert Menzies put it succinctly: “the Crown remains the centre of our democracy.”




The Sovereign is, at one and the same time, both a natural person and the office itself. This might have had its roots in classical antiquity.  This is expressed in the ancient maxims Dignitas non moritur, or Le Roi ne meurt jamais, and in the exclamation on the demise of the Crown, Le Roi est mort. Vive Le Roi!  (The King is Dead. Long Live The King!)  The consequence is that immediately on the demise of the Crown, in the twinkling of an eye, the successor becomes the Sovereign, and the Crown continues without any interregnum.




So, under our ancient law, the Sovereign has not one, but two bodies. The Sovereign has both a natural body and a body politic. We understand something of this in other places. There is a minister for this or that, and the office continues whoever fills it. There is a bishop of such and such, and the bishopric continues after the incumbent goes. It is even more so with the Sovereign, who will reign for life except in the most exceptional circumstances.  The Sovereign is both a natural person, but he or she is also the office. The important point is that there cannot be a break. There cannot be an interregnum: the clearest example is in the reign of Charles II, beginning immediately after the death of Charles1.




An interregnum in other ages would have been far too dangerous. It could have led to doubt, uncertainty and instability on the demise of the Crown. It might even have led to insurrection and civil war. So, the succession has to be immediate, and the successor has to be known, either presumptive or apparent. Accordingly, the acclamation on the demise of the Crown is: “The King is Dead. Long Live the King!”




The doctrine of the King’s two bodies is an ancient principle, well expressed in Calvin’s Case in 1608:




“For the King has in him two Bodies, viz., a Body natural and a Body politic. His body natural…is a Body mortal, subject to all Infirmities that come by Nature or Accident, to the imbecility of infancy or old Age, and to the like defects that happen to the natural Bodies of other People.




“But his body politic is a Body that cannot be seen or handled , consisting of Policy and Government, and constituted for the Direction of the People and the Management of the publicWeal, and this body is utterly devoid of Infancy, and Old Age, and the other Defects and Imbecilitities, which the Natural Body is subject to, and for this Cause, what the King does in his Body politic, cannot be invalidated or frustrated by any Disability in his natural Body”.




This is central to our constitutional law. It is perhaps more easily understood today if we refer to the King’s body politic as the Crown.




We find this usage in the Preamble to the Commonwealth of Australia Constitution Act, 1900 (Imp.). This was the act of the Imperial or British Parliament, which formally constituted the Commonwealth of Australia.   The Preamble recites that:




“Whereas the people of New South Wales, Victoria, South Australia, Queensland, and Tasmania, humbly relying on the blessing of Almighty God, have agreed to unite in one indissoluble Federal Commonwealth under the Crown of the United Kingdom of Great Britain and Ireland, and under the Constitution hereby established:” ( Note, incidentally, that the Crown here is  a description of the then indivisible Imperial Crown, which has since divided into the separate Crowns of Canada, Australia, New Zealand, the United Kingdom of Great Britain and Northern Ireland, and the other Realms.)




The use of the Crown to describe the Sovereign’s body politic was, as Maitland says, of relatively recent use at the time of the Federation.   While the word “Crown” is used in the Preamble, the Constitution uses the word “Queen”.  But the many references to the “Queen”, while referring at that time to Queen Victoria, also refer to her body politic. This is confirmed by the terms of section 2 of the Constitution Act, which provides that the provisions of the Act “referring to the Queen shall extend to Her Majesty's heirs and successors….”




Once it is understood that the references in the Constitution to the Queen include a reference to the King or Queen in his or her body politic, that is, the Crown, and that this is now the Australian Crown, much of the mischief which has been made about that document evaporates. For example, if we take the key sections, sections 2 and section 61, and  read them using more current terms and  in light of the latest constitutional developments, the intention becomes  crystal clear:




2.  A Governor-General appointed by the Sovereign shall represent the Australian Crown in the Commonwealth….




61. The executive power of the Commonwealth is vested in the Australian Crown and exercisable by the Governor-General. The executive power extends to the execution and maintenance of this Constitution and of the laws of the Commonwealth.




(This is not a suggestion for any constitutional amendment. It would be foolish to amend a constitution to take into account transient fashions and partisan arguments in a referendum campaign. This is merely an explanation of the meaning of those sections.)




The conclusion is that the many references in the Constitution to The Queen are references to the Sovereign in his or her body politic, which today we would refer to as the Australian Crown. It is important to understand that the Crown is more than the office of the Governor-General and the offices of the Governors, or indeed the sum of them. It is an ancient but evolved Leviathan which permeates not only the Constitution in the narrow sense –the federal Constitution but also those of the states. And it extends to the broader constitutional system under which we are governed.




There is a need to understand that the governor-general is the representative of The Queen’s body politic, that is, the Crown, and is not limited to Australia.




As long ago as 1945, the private secretary to the Canadian Governor-General, Shuldham Redfern, observed: “It is often said the Governor-General is the personal representative of the King. It would be more correct to say that he is the official representative of the Crown, for there is a difference between representing a person and representing an office held by a person.”




This conclusion is understandable, given the phenomenon that the Canadian authority, Professor David E Smith, refers to as the separation of the person of the monarch from the concept of the Crown in Canada.   This not only involves the absence of the monarch and her court but also the more recent policy of the Canadianisation of the Crown.




This conclusion may go further than is necessary. It is one thing, and a correct thing too, to emphasise that a governor-general is the representative of the Crown. But it is not “more correct” to say so. While it is clearer to modern ears, that does not make it “more correct.”  Indeed, it would be incorrect to deny or underplay the fact that the governor-general is, constitutionally, as much the personal representative of the Sovereign as of the Crown. While we can distinguish the Crown from the person of the Sovereign, we can never divorce them.  Not even a demise of the Crown or an abdication can do that.




Not only can we not have the Crown without the Sovereign, but we also cannot retain some sort of facsimile of the Crown if we remove the Sovereign from our Constitution. This is the fundamental flaw of Republican minimalism, a fact which seems to elude both the Republican movement and the Republican commentariat.




This is why the many proposals for change to some form of a republic hitherto have all failed at the threshold. As Canadian Professor David E. Smith observes, in any Canadian republic, some alternative concept would have to fill the void of the absent Crown, and none of the proposals attempts this.




The most facile republican model in Australia has been the celebrated and perhaps notorious   “tippex” solution advanced by the Australian Republican Movement and the Keating government.   The proponents argued that Australia could be converted into a republic by the simple act of whitening out the words "Queen", "Crown", and "Governor-General" and replacing them all with the word "President". But as Justice Lloyd Waddy pointed out, this is an attempt to  overthrow of the entire theoretical basis of the law and practice of the Constitution, which “… is, to put it mildly, somewhat more complex.”




As seen from Canada, the case for substantial constitutional change advanced in recent years in Australia seemed surprising to be based on one simple desideratum:  to get rid of The Queen.   Professor David E. Smith asks the obvious question: “Why such an unsophisticated rejection?” The extreme narrowness of the Australian republican raison d'être has been largely ignored in the media, in political circles, and in the academy. Yet the consequences to the constitutional fabric of the nation would be momentous.




Although the “tippex” solution has been formally abandoned, the Republican movement has advanced a little further from this simplistic approach. Indeed, the official position of the Republican movement since the referendum is curious. It is that they now have no Republican model. Yet they still demand what the Republican leader and author, Mr Thomas Keneally, correctly indicated would be “the biggest structural change to the Constitution since Federation.”   It is indeed unusual, to say the least, to demand change of such enormity but then to admit that the proponents of change, including a Senate committee, admit to having absolutely no idea of what change is envisaged.




This refusal to admit to a model may well be a tactic to paper over significant differences among Republicans and to encourage endorsement of the Republican movement’s campaign for a cascading series of plebiscites and a referendum at the federal and presumably at the state levels.  A leading Republican politician, Senator Marise Payne, who originally endorsed this process, changed her position significantly in a senate committee report after Professor Greg Craven had persuaded her that this would necessarily lead to the model in which the president is directly elected.  As a result, Senator Payne asks that the proposal for a second federal plebiscite be abandoned but that the first federal plebiscite be retained.




Whether or not this further division between the Republican politicians is resolved, the demand for major change, without specifying that change, is not only curious, it is worse. What is being demanded is that the Australian people cast a vote of no confidence in one of the world’s most successful constitutions without knowing what, if anything, is to fill the vacuum.




It is difficult to imagine a more irresponsible proposal.




The flaw in all this involves a refusal to countenance the existence of that vast institution at the heart of the constitutional system, the Crown. Hitherto, all significant proposals for republican change have been based on this denial and involve an attempt to graft a republic onto an intrinsically monarchical constitutional system. I refer to the broader constitutional system, of which the Australian Federal Constitution is but a part.




The point is that in the way it was drafted, in the way in which it was approved, and in the way in which it has allowed Australia to develop and play a significant role in the world in the defence of freedom, the Australian Constitution must be counted among the world’s most successful.   Nevertheless, change to a particular republican model is possible if that were the considered wish of the Australian people. What is not possible is a change to “a” republic. The Constitution, wisely, in my view, does not permit this vagueness. Those who say they are Republican but have no idea of the sort of republic they want have just not taken the first essential step in the debate - determining precisely what is to be changed and why.




Such is the poverty of republican theory that comfort is sought in the presumption that a republic is inevitable. Note that this is an undefined republic. What is being predicted is that the Australian people will abandon their highly successful Constitution in return for “a” republic, that is, any republic.   A perusal of the referendum campaigns before and since the foundation of the nation indicates that, as Hon. Richard McGarvie used to say, Australians are “wise constitutional people.” And as we are famously informed, the only things inevitable are death and taxes. Those of age will recall a view proclaimed by many, including those who did not wish it to be so, that some form of socialism was inevitable - if not Stalinism, then at least that brand of socialism that required that the commanding heights of the economy be publicly owned or controlled. Those who propose a socialist future are now a small minority, and even fewer would say today that socialism is inevitable.





Australianising The Crown




While Canadianisation of the Crown became a formal government policy under the Trudeau government, Australianisation has been a piecemeal process.  Indeed, the Australian Constitution had, from its adoption, and almost unnoticed, made a significant step towards Australianisation. This was done by a measure unprecedented in the Empire – the placing of the exercise of the executive power of the Commonwealth in the hands of the governor-general.   Another unprecedented measure was to grant the new Commonwealth of Australia the power to change its own Constitution.




In any event, the trend over the years has been to move further down the path of   Australianising the Crown, vesting more authority and status in the governor-general but still as representative of the Crown. An important measure has been to declare to foreign governments and international organizations that the governor-general is the head of state and should be accorded that dignity.




If Australianisation means that the governor-general may do things in Australia and beyond the seas which are consistent with his or her role of representing and exercising the powers of the Australian Crown, there can surely be no objection. This is, after all, consistent with the formula in the Balfour Declaration made in the early part of the twentieth century:




“…it is an essential consequence of the equality of status existing among the members of the British Commonwealth of Nations that the Governor-General of a Dominion is the representative of the Crown, holding in all essential respects the same position in relation to the administration of public affairs in the Dominion as is held by His Majesty the King in Great Britain, and that he is not the representative or agent of His Majesty’s Government in Great Britain or of any Department of that Government.”




But this does not mean the office should take on a character different from and inconsistent with the Crown in a constitutional monarchy.  We are becoming accustomed to hearing on the announcement of an appointment to a vice-regal office that the incumbent will, once in office, concentrate on some or other worthy cause. Too often, this is dangerously close to a political agenda, however worthy. This is not an appropriate vice-regal vocation: that vocation is to represent the Crown, to provide leadership beyond politics. How can they provide this if their agenda is even tangentially political? The vice regal-elect should first acquaint themselves with the office before announcing some or other agenda.




A former Governor-General, Sir William Deane, devoted much of his term to the advancement of the interests of Australia’s indigenous people. At most times, it was possible to conclude that this interest had not become political, that he was in no way challenging government policy, but that he was engaged in taking a well-intended interest in the indigenous people. On one occasion, he was criticised by a national newspaper for arranging direct access to The Queen without referring the request to the government.  But after he left office, Sir William became openly critical of government policy, sometimes harshly so. The unfortunate result was that, retrospectively, he confirmed in the minds of many that he had crossed the line while in office. This experience justifies the proposition that even after he or she leaves office, a governor-general should be careful never to compromise the office. Speaking in favour of a republic, or even opining that it is inevitable,  seems inappropriate for one who has represented the Crown. But to do so in office is, at the very least, a most inappropriate entry into politics, apart from being an act of disloyalty to the Sovereign to whom the viceroy has sworn allegiance.




In Canada, in order to overcome what he saw as public indifference to the office of the governor-general, a former incumbent suggested that the governor-general henceforth have greater freedom to express his personal ideas and even that he be made chairman of a new senate. Another suggestion was that the governor-general, outside of the extraordinary circumstances referred to above, should be able to refuse assent to legislation.




Apart from a governor-general being free to speak on matters clearly, not on the political agenda, all of these proposals are inconsistent with the concept of constitutional monarchy. They may well flow from the mistake of consciously or subconsciously seeing the office as separate and autonomous from the Crown. This is not an office that can have no existence apart from and independent of the Crown.




A viceroy is the representative of the Crown, nothing less – and nothing more. Walter Bagehot observed: “We must not bring The Queen into the combat of politics or she will cease to be reverenced by all combatants; she will become one combatant among
many.” Obviously, this advice applies equally to a viceroy.




Our Heritage




The Crown, our oldest institution, is thus at the very centre of our constitutional system, linking us to the other Realms and to the Commonwealth of Nations. It is part of the heritage handed down to us by the British, including the rule of law, the common law, our Judeo–Christian values, and responsible government under the Westminster system. This heritage allowed Australia to be the success story of the twentieth century.   This may offend the cultural relativists, but it is established that colonisation by the British, compared with that of other powers, has usually been of considerable advantage to the colonised. According to a study by researchers from Harvard and the University of Chicago, former British colonies rank among some of the world’s best administrations.  Of the top ten, five were based on the common law, which strongly defends property and individual rights. Apart from Switzerland, there were four Scandinavian countries whose constitutional systems were influenced by Britain.




Constitutional monarchies, through their structure, avoid those four republican perils:  excessive rigidity, as in the American system, which is reduced to near paralysis whenever the President is seriously threatened with impeachment; political conflict and competition between the head of state, prime minister and ministers,  a hallmark of the French Fifth Republic, an inherently unstable model curiously followed in a number of countries;   extreme instability, which often haunted the Latin versions of Westminster and regular resort to the rule of the street to solve the conflict, which permeates those systems which live under the shadow of the French revolution.




Another measure of relevance is the UN Human Development Index (HDI). This is a comparative measure of poverty, literacy, education, life expectancy, childbirth, and other factors in most of the countries of the world. It is a standard means of measuring well-being, especially child welfare. The HDI is contained in a Human Development Report, which is published annually. Every year, constitutional monarchies make up most or all of the leading five countries and a disproportionate number of the leading ten, fifteen, twenty, and thirty countries. No constitutional monarchy comes into the corresponding lists at the other end. The results are so consistent that dismissing this as a mere coincidence would be difficult. This corroborates the results of the research at Harvard and Chicago.




These matters are not, of course, conclusive against fundamental constitutional change in Australia. They do support the contention that those who would change are under a duty not to hide or ignore the Crown, but as a first step, to understand its role and function in our constitutional system. The behaviour of politicians who attempt to hide or suppress the symbols of the Crown is, at best, ignorant and ideologically driven, occasionally spiteful and at worst,  sinisterly indicative of a wish to remove these checks and balances on their exercise of power, as we have seen in relation to the eviction of the governors from Government House in New South Wales.




Once those who propose change demonstrate an understanding of the role and function of the Crown, they are then under a duty to the Australian nation to develop sound reasons for change and, most importantly, to develop a model which is, in all respects, as sound as the constitutional system which has ensured the extraordinary success that is the Commonwealth of Australia.   To seek change without understanding and change without knowing what that change should be is consistent with a view that the electorate is naïve, easily manipulated and gullible. It was precisely against such a campaign that the founders devised the procedure for change by way of a referendum under section 128 of the Constitution.




Governor-General and Governors Without a Sovereign




While accepting the Crown's considerable, indeed central role in our history and our constitutional system, it is sometimes argued that we could retain all the benefits of the Crown while dispensing with the Sovereign.   Many, if not most, of the forms of republics proposed at the 1998 Constitutional Convention and since then purport to do this. This is particularly true of the minimalist models, which may even go so far as to retain the name of Governor-General. One model proposes that the role of appointing and dismissing the viceroys be the responsibility of a council of eminent persons acting on political advice instead of the Sovereign.




The proposition that the Crown could effectively be retained without keeping the Sovereign is completely fallacious. This is not merely because we would lose the impeccable standards set by Queen Elizabeth II; however, we are fortunate to have known these during her reign, which, incidentally, has extended over more than one-half of the life of our Commonwealth.




Her Majesty’s dedication, personal standards and sense of judgement are celebrated, and rightly so. Indeed, a viceroy in a quandary as to what behaviour would be appropriate could do no better than ask himself or herself:




“What would The Queen do in a case like this?”




The fundamental, unavoidable and insoluble problem for such republican models is that without The Queen, there can be no Crown. Not only would the offices of the viceroys who are above politics disappear, but so would the fountain of honour, including the ceremonial role of the viceroy who is, and is seen to be, above politics, and so would the fountain of justice with Her Majesty’s and not some politician’s judges, so would The Queen-in Parliament and the Crown as the auditing executive, so would the Crown as the employer of the public service, rather than the governing party, and so would the Crown as the Commander in Chief - in sum, the whole vast institution which is above politics and which has been with us from the beginning would vanish. This institution, which has been with us since the settlement in 1788, under which we received self-government under the Westminster system, under which we federated and under which we became independent,  would disappear forever.  And there would be no vacuum. All of this, in every aspect, would fall to the political class.




Perceptive observers who understand this have attempted to construct some sort of faux Crown not so much to fill the void but to protect it from the political class. This has revolved around some collective entity.  However, the two principal models proposed in Australia and Canada could not function as the Crown. Neither the vice-regal appointments council of the eminent, consisting of gender-balanced selected former viceroys and chief justices, as has been suggested in Australia, nor a college consisting of the 150 Companions of the Order of Canada, as suggested for that Realm, could possibly replace the Crown.  Either would perform the functions of appointing or electing the president and removing him - and there is no guarantee they would do either well. But they would not replace the Crown. The proponents do not, for example, propose that the army should owe allegiance to the council or to the college or that Her Majesty’s judges should become their rotating eminences’ judges or the judges of the college of companions.




These proposals recall that of the Abbé Sieyès, who wished to create a “grand elector” in the French 1799 constitution for the Consulate. This was designed to replace the monarch he had helped first make constitutional and later shamefully despatched to the guillotine. As Walter Bagehot observed, it was “absurd… to propose that a new institution, inheriting no reverence, and made holy by no religion, could be created to fill the sort of post occupied by a constitutional king in nations of monarchical history.”   So, in an Australian republic, the new republican office of the president, whether or not appointed by a council of the eminent and whether or not elected, could never replace the Crown as an equally vast institution above politics. Indeed, this is not even suggested. Instead, the proponents choose to ignore the issue.




The question, therefore, has to be asked of all these proposals to graft a minimalist republic onto our constitutional system: where would all of the powers and protections of the Crown - apart from the appointment and dismissal of the viceroys, fall?  Into whose lap? The answer is, of course, the politicians’ lap, the same politicians who are already concentrated in the closely linked and controlled executive and legislative arms of government. In the American republic, the politician in the executive and the politicians in the legislature are at least quarantined and isolated one from the other, the founders believing, rightly, that the resulting adversarial relationship, however rigid,  would act as a check and balance against the abuse of authority. They were aware of the truth of Lord Acton’s dictum before he enunciated it: “Power tends to corrupt, and absolute power corrupts absolutely.”




As Canadian Professor David E. Smith notes, in a minimalist republic, a powerful executive would become that much more powerful.   And that was written before he had the opportunity to examine the specific terms of the model presented to the Australian people in 1999. This was famously criticised as offering the only known republic where it would be easier for the prime minister to dismiss the president than his cook.




The alternative model, that of filling these offices by election, would merely turn the incumbents into politicians.




The consequence of the vice-regal offices being cast adrift would not be that they would be endowed with an alter ego, becoming separate  Crowns themselves. They would not have -and could not have - two bodies. We, the judges, the armed forces and the public servants, would and could owe them no allegiance. They would become Republican sinecures to be filled either by servants of the politicians or by even more politicians.  In their ceremonial and other roles, the public would know they were either politicians or servants of politicians and treat them accordingly.




The Essential Aspects of The Australian Crown 




The Australian Crown, the King or the Queen’s political body, is, as it were, a Leviathan at the very centre of the Australian constitutional system. Yet not only do Republicans almost fail to see it, but the Australian Crown is also treated superficially in the academy. This seems to be true even in those subjects offered in the nation’s schools and universities that are relevant, such as civics, history, political science, and constitutional law.




Even when the Crown is recognized, it is more often than not as an anachronistic historical curiosity, a jumble of separate and unrelated offices, each of which it is assumed could easily be converted into a republican sinecure having no relationship one with the other.




This approach is more erroneous than, and just as dangerous, seeing an iceberg as only its visible tip. This approach is analogous to dividing the tip of that iceberg into seven pieces and then saying each is unrelated not only to the others but also to the vast part of the iceberg under the waves, which is being ignored.  Whether we like it or not, the Crown remains the nation’s oldest institution, above politics, central to its constitutional system, and with the High Court, the only institution which straddles the component parts of the Commonwealth,  State and Federal, and looking outwards through the personal union of the sixteen Crowns and across the Commonwealth of Nations. It was under the Crown that the nation was founded, responsible government was granted, the nation federated, and Australia attained its full and complete independence.




(See: Leslie Zines, in the Commentary to H.V.Evatt, The Royal Prerogative, 1987, Law Book Company, Sydney, pp C1-C2. )




So before we talk about its removal, we have to understand what it is.




Why is the Leviathan not so much understood but not even seen? Is it just ignorance, or is it something more sinister? Rather than attempting an answer to the latter question, let us look at certain important aspects of the Crown.




These are discussed in the following topics:




	Legislature
	Executive
	Fount of Justice
	Fount of Honour
	Head of State
	Command-in-Chief
	Employer of the Public Service
	Federal Lynchpin
	Constitutional Guardian
	Personal Union
	Head of Commonwealth
	Anglosphere






The Princes




Succession to The Throne




The rules concerning who should succeed to the throne are contained in the common law, that is, customary law, and as regards religious restrictions, the Act of Settlement of 1701.




Two aspects of the law relating to succession are much criticised today. The first is that a male succeeds before any of his sisters, including an older sister. The other is that a Catholic and a person married to a Catholic cannot succeed. This is part of Australian law, as it is of the laws of all sixteen Realms, including Canada, New Zealand and the UK. The Realms must all agree on any change to the law. It would be open to any Australian government to propose a change. None have, probably because they think any such proposal should come from the British government.
The Palace has indicated that The Queen is not opposed to change.




The Act of Settlement




The Act of Settlement amended the English Bill of Rights following the death of the last child of the then Princess Anne. It provides that (in default of any further heirs of William III of England or Princess Anne) only Protestant descendants of Sophia, dowager Electress and dowager Duchess of Hanover, who have not married a Roman Catholic, can succeed to the English Crown.




The Act provides that Parliament and not the Sovereign acting alone may determine who should succeed to the throne. The Parliament of Scotland was not happy with the Act of Settlement and passed legislation, the Act of Security, 1704, which would have allowed the Scottish Parliament to choose their own successor to Queen Anne.




This could have led to the separation of Scotland. The Crowns of the two countries had been united by the accession in 1603 of King James VI of Scotland to the throne of England as King James I. The possibility of separation was avoided by a Treaty of Union, which was given effect by the legislation of the English and Scottish Parliaments, the Act of Union of 1707.




Article II of the Treaty of Union defined the succession to the British Crown. The Act of Settlement of 1701 became, in effect, part of Scots Law. Sophia died before Anne, so the result of the Act was the succession of Sophia's son, George, in preference to many of his cousins.




Proposals for Change




The rule that the Sovereign can’t be a Catholic has long been on the reform agenda. It pops up from time to time. Sometimes, it arises because some Republican grandee wishes to grab the headlines. Sometimes, it is because a government needs a distraction. There are even times when the proponent is actually genuine. Referring to indications the British government will change the Act if it is returned after the election, Philip Johnston asks in the London Daily Telegraph of 25 September 2005, “Is it time to scrap the Act of Settlement?”The answer is no – amend it. The Palace has indicated The Queen has no objection to a change in this rule, and also the rule that a male of the same rank has precedence over females, male primogeniture. Actually, our common law was for centuries in advance of some other legal systems, such as German Salic law, which could never contemplate a female monarch such as Queen Elizabeth I. That is why Queen Victoria did not succeed to the throne of Hanover.




The War of the Austrian Succession (1740-1748), which involved most of the European powers, began because it was argued that Empress Maria Theresa of Austria should not succeed because of Salic law.




The Act of Settlement and The Glorious Revolution




The change would mean that if Prince William had an older sister, she would succeed before him.




It would seem a change concerning female succession would have little immediate practical relevance. But it would if, say, Prince William or Prince Harry were to marry a Catholic. This does not mean that, as the papers are saying, the relevant legislation, the Act of Settlement, 1701, should be “axed”  or “scrapped.” The Act of Settlement is as much Australian, New Zealand or Canadian law as it is British. It is a significant part of the constitutional reforms, often referred to as the  "Glorious Revolution” or “ Bloodless Revolution”, which began in 1688. The joint Sovereigns, King William III and Queen Mary II agreed to those reforms. Mary’s father, King James II, was deemed to have abdicated when he fled England, destroying important state documents and throwing the Great Seal into the Thames. Parliament was unhappy with James, who seemed to see himself more as an absolute monarch on the model which now prevailed on much of the continent. Parliament would not agree to the Crown descending to James’ young son, Prince James Francis Edward Stuart. This was because both father and son had gone to France and were under the protection of the Realm’s mortal enemy, King Louis XIV of France, who had clear ambitions to control all of Europe. Instead, James’s daughter and her husband, the Dutch Prince William of Orange, were invited to take the throne.




William, a Calvinist, was incidentally in alliance with the Pope in the League of Augsburg, a defence against French aggression.




The Act of Settlement is Important




It introduced the important rule that judges were no longer appointed “at pleasure,” but “during good behaviour” and could only be removed by a resolution of both Houses of Parliament.
This was the beginning of the separation of powers, which Montesquieu later discovered in the English constitution.




This separates the judicial power from the executive and legislative powers, a doctrine which was taken to the United States, Australia and other lands.




This is yet another example of allowing a constitution to evolve through trial and error rather than letting some obsessed individuals or some movement declare what the constitution should be.




Quite often, they don't understand what they are doing. Or there are unintended consequences in following them. Or worse, they have an agenda which they are keeping secret.




Australia's so-called Republicans encompass each of these three evils.




Amending the Act of Settlement




Under the present constitutional arrangements governing the personal union of the sixteen Crowns of the Commonwealth, the Realms agree that any change to the succession will be done only by common consent.




This principle may be found expressed in the Preamble to the Statute of Westminster, 1931, which was adopted in Australia in 1942.




The better process would be for the British government rather than a private member to draft an amending Bill in consultation with the Palace, consult with the governments of the Realms and then for it to be introduced into the UK Parliament, where any objections could be considered.




Objections are more likely in the UK  because of religious issues which do not apply in other realms.




Before Royal Assent is granted, it could then be introduced into the Parliaments of the other Realms.




In 2005, in O'Donohue v. Canada, a Canadian lawyer opposed to Canada’s oldest institution, her Crown, sought a declaration that the Act of Settlement breached the Canadian Bill of Rights, the Canadian Charter of Rights and Freedoms.




The ruling of the Superior Court of Justice of Ontario would be a persuasive precedent if some action were brought in Australia, New Zealand and other Realms.




Similar litigation in the UK was also unsuccessful.




The Canadian Court said that to make such a declaration would make the constitutional principle of the union under the Crown together with other Commonwealth countries unworkable.




It  “would defeat a manifest intention expressed in the preamble of our Constitution, and would have the courts overstep their role in our democratic structure.”




Those who whinge most about the Act of Settlement – politicians who have an agenda to change the Constitution - have never done anything about amending it.




It is open to any government, including the Australian government, to propose changes.




Accordingly, we can assume they are not genuine and are only using the Act of Settlement as a whipping boy.



The media play a crucial role in a modern democracy in informing the people.  To do this, they must be accessible.  The media agree that there is an ethical requirement that fact and comment be distinguishable and that the news should be as truthful as possible.

As the editor of the Manchester Guardian famously declared in 1921, "Comment is free, but facts are sacred."

But while the private media are entitled to editorialise, this is not a luxury which the taxpayer-funded public media, the ABC and SBS, can adequately have.

In the 1999 referendum, the media were mainly and strongly in favour of change.  What became clear was that this seriously affected the presentation of the news.

As the international authority, and in his earlier career a highly respected editor, Lord  Deedes, wrote in the London Daily Telegraph :

"I have rarely attended elections in any country, certainly not a democratic one, in which the newspapers have displayed more shameless bias.  One and all, they determined that Australians should have a republic and they used every device towards that end."

Dr Nancy Stone surveyed The Samuel Griffith Society of two outlets, The Age and The Australian.  Her research confirms Lord Deedes' conclusion.

"Our great misfortune, as we continue to consider the possibility of constitutional change,"

observes Sir David Smith, an authority on the role and function of the Governor-General, "that most Australians do not know enough about our present Constitution to be able to understand any proposals for change."

To make matters worse, there are those who ought to know better yet would ignore or misrepresent its current provisions in order to advance their case for change.

"The media, who might have been expected to take a role in informing the electorate during the 1999 constitutional referendum campaign, behaved disgracefully and no doubt would do so again in future.

"Instead of reporting, the media were active partisans and conducted their own campaign for the republic."

"For example, when former Governor-General Sir Zelman Cowen and former Chief Justice Sir Anthony Mason signed an open letter for the republic, it was published on page 1 of The Australian.

"The open letter in reply, signed by, amongst others, former Governor-General Bill Hayden and former Chief Justice Sir Harry Gibbs, was published on page 10 of The Australian.

"Support for the present constitutional arrangements was equated with disloyalty to Australia, and there were some particularly nasty and offensive examples, such as The Daily Telegraph's "Queen or Country" masthead; and The Australian's "scales of justice" motif featuring a crown versus a slouch hat.

"Writing just after the referendum, Tony Abbott, himself a former journalist at The Australian, noted that 'the reputation of the media can hardly be enhanced by so consistently misreading the public mood, so unrelentingly barracking for the losing side – and by subsequently insisting that voters got it wrong. ... But if the media's job is to reflect (as well as to lead) a pluralist society, journalists as a class should be embarrassed at the way they have allowed ideological enthusiasm to get the better of professional detachment.'

"Even the editor of The West Australian, himself a direct elections Republican, had this to say about The Australian's coverage of the referendum debate:

"' I think it's one of the lowest ebbs in Australian journalism because The Australian's become totally partisan. It's boosterism at its worst and it's propaganda that goes beyond the rights of a newspaper to have a point of view.  It was semi-hysterical most days and as it became apparent that the yes case was in trouble, it got more hysterical."

"The ABC could not restrain itself one year after the referendum.  In a television news item about separate functions held in Sydney by Australians for Constitutional Monarchy and the Australian Republican Movement in November 2000 to mark the first anniversary of the referendum, the voice-over commentary by the ABC newsreader told viewers that the republic would continue to be an issue 'because most Australians still wanted independence.'

Sir David adds, "What was that about ABC bias?"

 

So how will the media behave in any future plebiscite or referendum?  

Will they behave ethically?

Sir David Smith doubts that they will lift their performance.  If they do not, they will seriously risk their one valuable possession - their credibility.

There is a concern among journalists as to the future of quality journalism, and that is justified.  The closing of The Bulletin and the running down of current affairs programs on the Nine network reminded journalists that these had existed only because of the indulgence of the late Kerry Packer.

The Australian only exists because its creator, Rupert Murdoch, is willing to subsidise it.  The last thing journalist and editors should do is jeopardise the standing of their outlets by indulging in shame-faced bias in something as crucial as a proposal to change the bases of our constitutional system.

And journalists and editors must understand that the power of the mainline media has been diluted.

Well before, the mainline media were already losing their monopoly with the advent of talk-back radio, which they seriously underrated.  And since the 1999 campaign, the internet has provided a way in which a voice minimised and suppressed by the mainline media can go behind the media filters and reach a large and increasing audience.

Another factor will be the model presented in any referendum.  If it involves a general election of the president, the united front among most of the mainline media in 1999 will fracture.

The mainline media would not ensure a victory for the politicians' republic in 1999.  But there can be no doubt that their long campaign for change had some effect, increasing the "yes" vote to some extent.

Should they behave as badly as they did in 1999, they will only reinforce the lack of confidence people already show in survey after survey.

 



The beauty of our constitutional system is that it has evolved over the centuries through trial and error.

Much was inherited from Britain.

From the Magna Carta of 1215 down to the Glorious Revolution of 1688 and through the development of the Westminster system, we have a rich treasure which we have adapted to our own needs and made Australian.


Magna Carta was issued in June 1215 and was the first document to put into writing the principle that the king and his government were not above the law. It sought to prevent the king from exploiting his power and placed limits on royal authority by establishing law as a power in itself.


 


Within 30 years of Charles II's restoration to the throne in 1660, England was once again on the verge of civil war. In 1688, the country was invaded by a foreign army, and its King fled as Parliament offered the Crown to his own nephew and son-in-law. Yet these events are usually called the Glorious Revolution.


Until the Federation, our constitutional system came wholly from Britain.

Although given legal effect by the British and although first proposed by them, the Constitution of our "indissoluble Federal Commonwealth under the Crown" was drafted by Australians in Australia and approved by the people in each of the Australian colonies, or as they consequently became the Australian States.

Our Founding Fathers not only borrowed from Britain. They wanted the best. So they also looked to Switzerland for the referendum and the United States for a powerful Senate.

Federation established our nation. So we have divided our examination into two periods: Before Federation, and From Federation.


Australian Plebiscites were an Napoleon Bonaparte stratagie.


...republicans believe they would lose another referendum, so they propose a plebiscite or plebiscites...

The Australian Founding Fathers were conscious of the risks associated with starting out as a republic. They had observed how Napoleon Bonaparte used constitutional plebiscites to increase his These plebiscites involved only questions without any details, and as a result, Europe suffered a great deal of war as it resisted his attempts to subjugate the continent. TheyNapoleon III continued this practice and used plebiscites to consolidate his power. Therefore, our Founding Fathers rejected the French style of" constitutional plebiscite and instead opted for the Swiss-style referendum, where the issue is on the table before, rather than after the vote. hold on power.  also noted how  a "blank cheque

[Read more: WHY OUR FOUNDING FATHERS WOULD NOT HAVE A BAR OF CONSTITUTIONAL PLEBISCITES]

[Read more: HOW THE FOUNDING FATHERS INTENDED THE AUSTRALIAN REFERENDUM TO WORK]

The Founding Fathers did not want to make it impossible to change the Constitution. But as Founding Fathers Sir John Quick and Sir Robert Garran argued, there should be proper debate until the people agreed nationally and in a majority of States that the proposed change is “ desirable, irresistible and inevitable.”

Some people say the record of changes approved indicates it is too difficult to change the Constitution.

[Read more: OURS IS NOT A HORSE AND BUGGY CONSTITUTION]

Plebiscites are misused today by politicians in other countries. They will draft the question to confuse the voters, and they won’t reveal the details of their proposal.

[Read More: POLITICIANS ABUSE THE PLEBISCITE – AGAIN]

You may be interested to know what happens when politicians put the same question again. One European politician in recent times was so annoyed when the voters rejected a European Union referendum he famously said the people will “ have to keep on the voting unit they get it right.”

[Read more: REPEAT REFERENDUMS IN AUSTRALIA]

There is also a warning about the temptation a successful plebiscite might give some politicians. They could design a trick question to which a majority may say Yes.  Then there is the outside possibility that they could try to bring in a republic through the back door without a referendum.

[Read more: THE TEMPTATION: CHANGE THROUGH THE BACK DOOR]

Not all politicians support the use of plebiscites in relation to constitutional change.

[Read More: Republican plebiscites slammed as irresponsible vandalism: Senator Minchin]

...plebiscites back on the agenda - for one reason...

As a result of the 2020 Summit, where republicanism became the principal issue, the plebiscite (or indeed a cascading series of plebiscites) is well and truly back on the agenda. One thing is absolutely clear. The only reason for this is that Republicans believe they would lose another referendum.

So they have devised a devious scheme to circumvent the constitution. It has been complicated by the fact that Republicans cannot agree among themselves on what sort of republic they want Australians to accept.

...changing the rules when you can’t win, honestly...

Just imagine if, during a football match, one side tried to have the rules changed to give them a free kick whenever they were losing. That is the rort that the Republicans are trying to foist on the nation. And to add insult to injury, the Republicans expect the taxpayers to pay for all of this, including trying to do the impossible – to settle their endless squabbles. Australians should recall that the Prime Minister, Mr Rudd, solemnly assured voters, just before the 2007 election, that he would not proceed on a republic in his first term, “if at all.”

...Australians must “keep on voting until they get it right....”

And yet, Australians could be called to the urns on at least two or three occasions to vote again on republicanism. Three things will block this. First, Republicans are certain they would lose a referendum. Second, polling indicates that not only would they lose a referendum, but they would also lose one on the supposedly most popular model, the direct elect model.

And we haven’t yet pointed out that this will involve expensive and frequent elections for the president, vice president, governors, lieutenant governors, administrators etc., with even more politicians. The third matter which will block a move on a plebiscite is that polling indicates that this, too, would go down. And again, the people haven’t heard why these constitutional plebiscites used this way are a devious, deceitful and expensive attempt to circumvent the Constitution.

In all of these, except at the final referendum, what is being planned to replace our remarkably successful constitution will be kept from the people.

And if this process is followed in the states and territories, and if the Flag is to be changed too, we are talking about requiring up to the equivalent of 28 elections.  As one leading European politician said, when the EU Constitution was rejected in votes in France and the Netherlands, the people must keep voting until they got it right. A similar view prevails among Republicans in Australia. As one leading Republican intimated, only stupid people would vote No.

...the real reason for this rort...

To repeat, Australians should be clear on one thing. The only reason for a plebiscite or plebiscite is the Republicans know they will lose another referendum. The first plebiscite will be written by spin doctors and designed to obtain the maximum vote. The second plebiscite was specifically designed to stop Australians from expressing a preference for the existing constitution. Instead, they would be forced to choose between different Republican models.

Any more than two models will be there for cosmetic purposes. One will be a repeat of the failed 1999 “politicians republic.” The other will be a republic with “even more politicians, at least sixteen more jobs for the Administrators etc. will all be elected—no doubt the taxpayer will fund their political campaigns too.

The one choice Australians won’t have in this second vote is to express a preference for the existing constitution. This is because Republicans fear that the existing constitution will win. Most experts think the direct election model would prevail with Australians forbidden to vote for the existing constitution.

...the Beazley proposal...

The first serious proposal for this cascading series of plebiscites and referenda, presumably federal and state, was made by the then Leader of the Opposition Kim Beazley at the 2000 ALP National Conference. "We need a process which gives all Australians a greater sense of ownership and genuine involvement in any proposal for a republic. As I have said publicly, this could be achieved with the three-step consultative process, which would begin with a plebiscite on the threshold question: do we want an Australian as our Head of State? "If a majority of people agree, a second plebiscite would follow to determine the preferred mode of selecting the Head of State. Finally, a constitutional referendum would be held based on the outcome of the two plebiscites."

No doubt to the surprise of his audience, Mr Beazley disowned the model for which he had so vigorously campaigned in 1999. The fault, he said, was all Mr Howard's. The process Mr Howard "set up failed to deliver Australians a model they could accept"!

[See David Flint, “Mr Beazley and His Plebiscites,” (2001)  Volume 13 of the Proceedings of the Samuel Griffith Society: http://www.samuelgriffith.org.au/papers/html/volume13/v13chap8.htm]

...an expensive Senate inquiry...

Then in 2004, a Senate inquiry, held at great cost to the taxpayer, recommended the government proceed with Mr Beazley’s cascading series of plebiscites.

But after Professor Greg Craven explained to her that the second plebiscite was likely to lead to the choice of the direct elect model, Senator Marise Payne dissented on this point (see this column, “Like A Lead Balloon - Senate Committee Report On Republic,” 8 September 2004). Then, just before the 2004 election, Opposition Leader Mark Latham promised that the holding of the three federal votes would be compressed into the first term of a Latham government.

...the 2020 Summit and abuse of power...

The 2020 Summit was remarkable for two reasons, both of which demonstrate that Australians cannot trust the Republicans not to abuse power.

That is a charge we do not make lightly. But the behaviour of the Republicans at the summit more than demonstrated this, apart from their extraordinary incompetence in managing the process. School students running model parliaments do far better.

The first reason the Summit was remarkable was the ruthless way in which the patently ridiculous vote of 98:1 in favour of a republic was achieved.

This has never been seen in this country, at least in government-organised consultations. As we said at the time, the gerrymander of the Summit selection process was one of which Robert Mugabe would have been envious. Then the principal Summit decision on a republic, that about the ending constitutional ties with the UK,  was shown to be based on a complete misunderstanding of the legal and constitutional position.

Within ten days, the records were surreptitiously changed. It was as if Orwell's Ministry of Truth was in charge. A call for one plebiscite was substituted in its place. The interesting thing is not only that this bears absolutely no resemblance to what was apparently approved at the subgroup, the governance panel and the plenary session.

It is also that this mentions only one and not two plebiscites which were ALP policy under Kim Beazley and Mark Latham and the process the Republican-dominated Senate committee chose in 2004, at great expense to the taxpayer. In changing the Summit decisions, the Republicans who favour direct election have been tricked out of having their second plebiscite, which the conservative Republicans fear.

Curiously, they don't seem to have noticed... yet. This underhand way of changing the Republican agenda demonstrates the continuing and clearly irreconcilable divisions among Republicans. But above all, no one should be in any doubt. We repeat - the only reason a plebiscite or plebiscites have been proposed is that the Republicans think they will lose another referendum.

... Subverting the Constitution ...

ACM remains totally opposed to holding a vague “blank cheque” plebiscite when the constitution provides the process for popular consultation and decision, the referendum. They say a plebiscite goes against the constitution's spirit, if not the letter. Above all, it would be wrong to ask the people to cast a vote of no confidence in one of the world’s most successful constitutions, with the details of the proposed change being kept from them and no guarantee that change would follow.

This would be a recipe for an extended period of constitutional instability. It would be difficult to conceive of a more irresponsible act than this.

As Senator Nick Minchin said on 13 June 2008:

“If Labor wants to destroy our Constitutional Monarchy, it should seek to do so in the only legitimate, honest and lawful manner available – by way of a Referendum to amend our Constitution. "The only legitimate way for Labor to bring about its Republican paradise is to agree on the details of a Republican system of Government, pass the requisite legislation through the Commonwealth Parliament, and put the proposed constitutional amendments to the Australian people in a Referendum.

"It is our responsibility to demand of Labor that they abide by the process for Constitutional change laid down so wisely by our Founding Fathers.

"We cannot let them get away with the fraud and deceit of a plebiscite based first on the fatuous proposition that we need a republic in order to have an Australian Head of State.” Fraud and deceit indeed!


 

No Constitutional Plebiscites

WHY OUR FOUNDING FATHERS WOULD NOT HAVE A BAR OF CONSTITUTIONAL PLEBISCITES

To understand the danger of what is being proposed, let us go back to the work of our Founding Fathers. Our Founders carefully and exhaustively considered the question of how the Constitution should be amended. The Constitution they had drafted was to be a "binding and indissoluble social compact" between the people of the Australian Colonies (now States).

The people of each Colony had to be involved at all stages, and finally, the Constitution was the centrepiece of the process initiated by Sir John Quick at Corowa in 1893. Under this, neither the drafting of the Constitution nor its final approval was to be exclusively in the hands of the politicians.

This is not to denigrate the role of the politician in the Commonwealth. But the politician's role is to be limited in constitutional matters, a point confirmed in the 1999 referendum. How, then, to involve the people in any amendment to the Constitution? The Founders well understood the use, and indeed the misuse, of the constitutional plebiscite. From the time of the French Revolution to the drafting of our Constitution, there had been a total of about 40 national plebiscites and referendums in the world.

Of these, 24 would be recognisable to Australians as a referendum. That is, the full texts of the amendments (or of the Constitutions) were already on the table, not hidden. There was an opportunity for a proper debate, and above all, the country was a democracy. Surprisingly, all 24 were in one country, Switzerland. The remaining 15 were not what Australians would call referenda. They were all constitutional plebiscites.

The first was actually held in Switzerland in 1802. But it was a Switzerland under French occupation. There, the Swiss were asked to approve of a Constitution drafted by the French. And although the "No" vote exceeded the "Yes" vote substantially, Napoleon decided the "Yes" case had won. This was done by treating all abstentions as affirmative votes. An early example of electoral fraud!

Then, there were three plebiscites to approve of the installation of a monarch. These were in Greece in 1862, in Mexico in 1863 and in Romania in 1866. The Mexican plebiscite was held under the auspices of an invading French army. The Emperor, Maximilian, was the nominee of the French Emperor, Napoleon III. He was approved by 99 per cent of the people.

This vote was not reflected among those who then fought for an independent Mexico. The unfortunate Maximilian, abandoned by Napoleon, was executed by a firing squad. Then, there was an aborted constitutional plebiscite in Mexico in 1867, but the votes were never counted. The Romanians also approved a constitutional change in 1864.

The remaining ten constitutional plebiscites, that is, the bulk of them, were held in France. Almost all were held under authoritarian, if not dictatorial, regimes, with the probable exception of those in 1851 and 1852, which I will come to in a moment.

The French Revolution, from the Reign of Terror to the rise of Napoleon Bonaparte's dictatorship, produced seven plebiscites. These were to be approved:

In 1793 -- The Constitution of the Year I (so called because the revolutionaries hated the past so much they threw out the Gregorian calendar);

In 1795 -- The Constitution of the Year III introduced the Directoire;

In 1799 -- The Constitution of the Year VIII introduced the Consulate;

In 1800 -- The confirmation of Napoleon Bonaparte as Consul;

In 1802 -- Appointment of Napoleon was Consul for Life;

In 1804 -- The making of Napoleon Emperor of the French; and

In 1815 -- The restoration of Napoleon's Imperial Constitution.

Two more constitutional plebiscites were used to install Napoleon III (Napoleon Bonaparte's nephew) as Emperor. The first was in 1851 to extend his term as President of the Second Republic to ten years. The second was in 1852 to make him Emperor. A last-minute and unsuccessful reprieve to the Empire by liberalising it was approved in 1870 before France's defeat in the war with Prussia.

Incidentally, the collapse of the Empire and the installation of the Third Republic were never submitted to the people for their approval.

If we exclude those plebiscites to approve the name of a Sovereign in Greece and Romania, all but one of the constitutional plebiscites about which the Australian Founding Fathers would have been aware were held in France or in a country under French occupation. And all of these were used either to confirm or to install some form of authoritarian or dictatorial rule.

 

How the founding fathers intended the Australian referendum to work.

It is not surprising that the Founding Fathers, democrats to a man, would have found nothing at all attractive in the constitutional plebiscite. Even in a democracy, as France was in 1851 and 1852, a constitutional plebiscite could be so easily misused as it so clearly was. They were determined to prevent change made by stealth, something which is now being proposed in Australia to take up the first decade of the 21st Century.

So what did the Founders do? In 1891 the draft Constitution provided that amendments be first proposed by the federal Parliament and then submitted for approval by a majority of elected State Conventions. But at the Corowa Conference, a peoples' conference, it was decided that the process for constitutional approval, and by implication constitutional change, was to lie with the people. It was only when the politicians accepted this principle that the Federation of Australia could proceed.

During the referendum campaign in 1999, Kerry Jones and I (Prof. David Flint AM) were called to appear before the Joint Parliamentary Select Committee on the Republic Referendum at a hearing on 5 July 1999 in Sydney. One member asked me about cases concerning the removal of a Governor-General. I referred to various precedents in other Commonwealth countries which proved, in my view conclusively so, that, unlike the President of the proposed republic, the Governor-General could not be removed instantaneously. The member replied that she was not interested in other countries.

I thought but did not say that it was indeed fortunate that our Founders, wise men that they were, were neither provincial nor myopic. In drafting the Constitution, they looked at the experience of the world's great democracies, and they learned from them. They knew that constitutional plebiscites could be so easily abused. They knew that the Swiss Constitution guarded against this. (That it also gives the people the right to initiate changes to the Constitution and to propose legislation is another issue.) In brief, our Founders knew how democratic the Swiss referendum was and how undesirable a constitutional plebiscite is.

It was on the same day, the 5th of July, that Mr Turnbull proposed to this same committee that the words "president" and "republic" be removed from the question on the referendum. Illustrating, if there need be such an illustration, the dangers of the constitutional plebiscite where any sort of question can be put to the people without any details.

So that is why our Constitution provides for a Swiss-style referendum as the only way for change. Under s.128, a proposed law to change the Constitution has to be passed by an absolute majority in each House of Parliament and then put to the people. (Where the Houses do not agree, it is still possible for the Governor-General to submit the referendum to the people.)

Not only is a national majority of electors voting required but there must also be a majority of those voting in a majority of States -- that is, four States out of the six. If so approved, the bill is then presented to the Governor-General for royal assent.

(A majority of electors voting in a State is necessary to approve any alteration:

Diminishing the proportionate representation of that State in either House;

Diminishing the minimum number of representatives of that State in the House of Representatives (the most relevant being the minimum for Tasmania of five;

Increasing, diminishing or otherwise altering the limits of that State; or

In any manner affecting the provisions of the Constitution in relation to that State.)

 

Australian Executive

Unlike the Parliament, of which the Crown is a constituent part, the Crown is the executive. The cabinet is an informal political body having no formal constitutional status. In the 1999 referendum, this was presented by the republican movement as some sort of constitutional flaw or oversight. It is nothing of the sort. That the cabinet, consisting only of the leaders of the majority, has no executive power is a protection and not a disadvantage. In the Westminster system, as the founders intended it to apply in Australia, its recommendations are subject to an independent audit.  The republican critique that this is not mentioned in the federal Constitution  demonstrates a refusal or inability to accept that the constitution has a broader meaning, that is as that “assembly of laws, institutions and customs… according to which the community has agreed to be governed.”

While the Crown will normally act on the advice of Her Majesty’s ministers, this does not mean the Crown is a mere automaton or rubber stamp. I shall leave to later those powers, the reserve powers, where the Crown may, at its discretion, act without or even contrary to advise. There are two other aspects of the Crown’s role as the executive which are worthy of mention. The first is that in receiving ministerial advice, the Crown may exercise any or all of the three traditional rights of the sovereign famously identified by Bagehot: the right to be consulted, the right to advise, and the right to warn. From this, Sir William Heseltine has laid down three propositions: that the Queen has the right, and the duty, to express her opinions on government policy to her prime minister, that the sovereign must act on the advice of the ministers and that the communications between them should remain entirely confidential. As those communications are kept confidential, it is of course difficult to ascertain the extent of the influence of the Crown. We do, however, know from the Australian experience of some occasions when vice-regal advice and warnings have improved subordinate legislation, for example, the proclamation of the Royal and National Anthems in 1984. Usually, such instances do not become public.  

The second aspect of the role of the Crown as the executive involves an examination of this function as a check and balance on the exercise of power. Accordingly, Sir Guy Greene argues that it is wrong to declare the viceroy a mere rubber stamp, or a “mechanical idiot”.  He points out that to say that viceroys should not take a certain action unless they have been advised to do so, is not the equivalent of saying that they must always take that action when they are advised to do so. He writes that a tendency to gloss over the distinction between saying that a viceroy may not act without advice, and saying that a viceroy must always accept advice, has been productive of much confusion in discussions about this issue.

This does not require the viceroy in the council to make a legal determination of the lawfulness of what is proposed as if it were a court. Rather, the council should undertake what can be usefully described as an “auditing” role. What is required is that it be demonstrated, to the satisfaction of the viceroy, that the question of legality has been addressed and satisfactorily answered. He suggests that this could beats be assured if each item on the agenda always includes:

	
A clear statement of precisely what it is that the viceroy is being asked to do.


	
A reference to the source of the power to take that action. 


	
Particulars of any conditions which need to be satisfied before that power can be exercised.  


	
Explicit assertions by a Minister stating how those conditions have been satisfied.




Should any one of these requirements not be satisfied, the consequence would be that the viceroy could not be satisfied with the legality or propriety of the proposed action and would have a duty to postpone the item or even refuse to accept the advice. He adds that a viceroy should not refuse to accept advice unless the proposed action was clearly unlawful or there had been a failure by a minister or the executive council to provide information about an aspect of the advice which was crucial to the determination of whether it was unlawful.

Fount of Justice

The Crown And Law

“In the earliest times, the Sovereign was a key figure in the enforcement of law and the establishment of legal systems in different areas of the UK. As such, the Sovereign became known as the 'Fount of Justice'. While no longer administering justice in a practical way, the Sovereign today still retains an important symbolic role as the figure in whose name justice is carried out and law and order is maintained. Although civil and criminal proceedings cannot be taken against the Sovereign as a person under UK law, The Queen is careful to ensure that all her activities in her personal capacity are carried out in strict accordance with the law (https://www.royal.uk/ )”.



No less an authority than Blackstone, probably revered more in the United States than in the United Kingdom or Australia, explains that “justice is not derived from the king, as from his free gift; but he is the steward of the public…He is not the spring, but the reservoir….”

In England, from time immemorial, this authority has been exercised by the king or his substitutes. The Crown has acted as the fountain of justice in Australia from the time of the first settlement in 1788. Since the Glorious Revolution, the judges have no longer been appointed' at pleasure’. Rather, they enjoy tenure during good behaviour as determined by the parliament. This, and the fact they are appointed by the Crown, assures their independence. This independence preceded the grant of responsible government to the Australian colonies in the nineteenth century. Appointment of the judges is by the Crown - they are “Her Majesty’s Judges”. They are not the judges of the government in power at the time of their appointment. By their allegiance to their sovereign - even if they inappropriately and unwisely declare themselves to be republican, they cannot unilaterally dispense with their allegiance - their loyalty is clearly and publicly to the Crown as steward or trustee for the people.

Contrast that with, say, the United States, where election or Senate confirmation politicises the judge.

From Federation

The Federation of Australia was a Unique Achievement:


	Although the British had first proposed it decades before, it was actually drafted in Australia by Australians and approved by the Australian people in each of the colonies states.
	The British allowed Australians to change their Constitution without reference to London.
	The Governor-General was Granted by a constitutional provision the direct exercise of the executive power of the Commonwealth.
	It was Peaceful.









Federation was thus the sixth pillar of the nation.

Australia has been able to enjoy a peaceful, limited government, both in times of peace and war, as well as during times of prosperity and depression, thanks to the Federal Constitution. This document has allowed the nation to transition from being a self-governing Dominion within the British Empire to achieving full independence as a Realm within the Commonwealth. The Federation was established on the principle of the new entity being an indissoluble Federal Commonwealth under the Crown, which remains a fundamental aspect of the nation's federal structure. While there have always been individuals who sought to remove the Crown, these individuals were not elected to the nineteenth-century conventions.



For almost all of the first century of the federation, no Australian leader had questioned the place of the Crown in our constitutional system.


Paul Keating's Australian Banana Republic


In 1993, the Australian government, led by Prime Minister Paul Keating, initiated efforts to explore the potential for Australia to transition to a republic. A Republic Advisory Committee, helmed and chaired by Malcolm Turnbull, was established to conduct the necessary research.

The committee mandated that all appointees must demonstrate a prior commitment to removing the Australian Crown, regardless of any advice sought from the Premiers regarding appointments.

This report presents insightful research regarding Republican models. Back in 1995, the prime minister expressed the government's intention to pursue a proposal to modify the Constitution by eliminating the monarchy. Under the new system, the president would be selected through an election and can be removed through a two-thirds majority vote during a joint session of the Senate and House of Representatives.

The proposal did not move forward due to the defeat of the Keating government in the 1996 election.

In 1997, in pursuit of an election promise, the Howard government called an election for half of the places to the Constitutional Convention, which met in 1998.

The remaining members were appointed and were mainly ex officio. By their voting at the Convention, it was clear that a majority of the appointed members favoured removing the Crown.

Although the Convention voted for change, the model preferred by the overwhelming majority of Republican delegates could not command a majority vote.  To the approval of the Republican movement and most of the mainline media who were campaigning for change, the Prime Minister ruled that this would be the subject of a referendum.

In 1999, a referendum was called in which the people were invited to vote on this republican model. This was the referendum model, which had the overwhelming support of the Republican delegates to the Constitutional Convention. Most of the mainline media and most of the sitting politicians campaigned in its favour.

The referendum was defeated nationally (55:45), in all states and 72% of electorates. After the defeat, the ARM and the Labor Party called for a national plebiscite to be held in which people would be asked whether they wanted Australia to become a republic. No details would be revealed.

If this were passed, another plebiscite would follow in choosing between different forms of republics. The existing constitution would be excluded from that vote. After the second plebiscite, a  referendum on the preferred Republican model would follow. After this, a conference was held at Corowa, which endorsed this plan.

A Senate Inquiry was established in 2003, which produced a  report just before the 2004 election, Road to a Republic. This endorsed the ARM-ALP proposal for two plebiscites, but Liberal Senator Marise Payne, an ARM office bearer, dissented from the proposal for two plebiscites.

Then came a Republican “Mate for a Head of State”  campaign, which failed to create any support for a renewed campaign, and then the 2020 Summit, whose governance panel, after minimal discussion, voted an improbable 98:1 in favour of Australia becoming some vague, undefined republic.

Shortly after the Summit, the Morgan Poll reported the lowest support for a republic in 15 years, with very low support among the young.

The Australian Crown is not only what The King or Queen wears when he or she is crowned. It also refers to our oldest legal and constitutional institution.

It is central to our constitutional system.

Today it remains an important check and balance against the abuse of power by those elected to represent the people and form the Federal and State governments.

With the High Court, it is the only institution which straddles the State and Federal divide.

When our Founding Fathers established our Federation, there was no serious proposal that the new nation should be anything but a crowned republic.

The essence of the new nation was that it would be an indissoluble Federal Commonwealth under the Crown. Our Founding Fathers proposed that and were approved by the people of the six colonies, now the states.

This was affirmed by the people in all six States and by 72% of all electorates in a referendum in 1999.

It is surprising how little it is understood and studied, particularly by those who propose removing the Australian Crown.

The Australian Crown is not a historical curiosity nor a jumble of separate and unrelated offices.

The powers of the Australian Crown are exercised by the Sovereign (The King or  Queen), the Governor-General and the Governors in accordance with established customs, often called conventions.

All of this means that the Australian Crown ensures through the Sovereign, the Governor-General and the Governors that the nation enjoys leadership beyond politics.

Proposals for change involve turning our crowned republic into some sort of politicians’ republic.

This would involve elections every three or four years to choose sixteen additional politicians, each with their own political agenda.

Or it would involve the appointment of functionaries by the politicians.

Under the model proposed in 1999 – unique in the world - the president would be instantly dismissed by the prime minister without notice, without the requirement to give any reasons, and without any appeal, which could result in reinstatement.

The president would have been completely under the control of the prime minister. Monarchists said that "this would be the only republic ever known where it would have been easier for the prime minister to sack the president than his driver."

Treating the vice-regal offices as unrelated is as wrong as seeing an iceberg as only its visible tip.

This approach is analogous to dividing the tip of that iceberg into seven pieces and then saying each is unrelated not only to the others but also to the vast part of the iceberg under the waves, which is being ignored.

Whether we like it or not, the Crown remains the nation’s oldest institution, above politics, central to its constitutional system, and with the High Court, the only institution which straddles the component parts of the Commonwealth, State and Federal, and looking outwards through the personal union of the sixteen Crowns and across the Commonwealth of Nations.

It was under the Crown that the nation was founded; it was under the Crown that responsible government was granted. It was under the Crown that the nation federated. It was under the Crown that Australia attained its complete independence.

So before discussing its removal, we have to understand what it is.

In the following sections, we discuss the roles and functions of the office of the governor-general and the Governors.

We then discuss ten aspects of the role and functions of the Australian Crown: as part of the Legislature, as the formal Executive, the Fount of Justice, the Fount of Honour, Head of State, the Command–in-Chief, the employer of the Public Service, the Federal Lynchpin, the Constitutional Guardian, in the Personal Union and as the Head of the Commonwealth.

And as we are discussing the Commonwealth, we have referenced the Anglosphere, the English-speaking countries.

The United States of America have more in common than their language, and our Founders looked to aspects of American constitutional arrangements in proposing ours.

THE BACKGROUND TO THE DEBATE

So Australians set up a balance of power. The Governor-General (and only the Governor-General, not the Queen) can sack the Prime Minister if he or she acts unconstitutionally. On the other hand, the Prime Minister can advise the Queen to sack the Governor-General if he or she misbehaves. The former situation happened in 1975, while the latter situation has not yet arisen.

The Governor-General is sworn to uphold the Constitution and acts in one sense as an impartial 'umpire' in the case of an irreconcilable dispute between the House of Representatives and the Senate, elected as they are on different electoral bases but with equal powers (except over money bills). A republic will seriously impair the present system of checks and balances if that referee becomes a party political politician either before, at the time of, or after the election. Some other machinery must be devised to replace the impartial umpire we now have.

In 2001 we will celebrate a century of the success of this written Constitution, which created our nation of Australia in 1901. It is the heart of Australia. Its operation is our national heartbeat. Under this Australian-designed Constitution, we have become the sixth oldest working democracy in the world—stable, free, independent and sovereign both in law and in fact. We have fought two World Wars and done this without military coups, uprisings, riots, insurrections, civil wars or even prolonged political crises.

Elizabeth II is Queen of 16 nations, including the Pacific-Rim nations of Canada, Papua New Guinea and New Zealand, as well as Australia. Instead of having sixteen separate monarchies, one person, the Queen, is able to be the monarch of each, and 16 local monarchies are not necessary. Except for the United Kingdom, where the Queen is both the symbolic and active Head of State, each of the other nations has a different local Governor-General as an active constitutional Head of State.

Queen Elizabeth II is also Head of the Commonwealth of 1.6 billion people, a free association of 53 countries from every continent in the world. She is our symbolic, personal tie with a sixth of the world's multi-racial population. The system of government by constitutional monarchy has behind it centuries of successful history and works well for us both federally and in every State. It also works well in Europe (e.g. Spain, Sweden, Norway and UK) and in Asia (e.g., Japan, Malaysia and Thailand), as well as the previously mentioned Pacific-Rim countries (indeed Fiji has also expressed a wish to revert to constitutional monarchy). There is no compelling reason for Australia to abandon it.

What do the Republicans want to do with this success story? They say they want a republic, but of course, Australia will need seven republics, one nationally and one in every State. Seven presidents. Seven presidential palaces? Seven presidential jets? Seven new Constitutions? Of 116 republics in the world, only two are older continuous democracies than Australia—USA and Switzerland. Which of the 116 models do they really want for us?

In a democratic republic, the Constitution must provide how a president is to be selected, given powers and then controlled or dismissed. Do Republicans want a president elected by the people (estimated to cost $50 million each election plus the costs of elections of the presidents in each State), or for the politicians to instal one of their own through parliamentary elections engineered by themselves? Either way no one in the smaller States will have a hope of having an effective say at the national level. And only politicians or millionaires will ever be able to stand for popular election. Some improvement!

What powers will republicans give a new president? The Governor-General has the power to appoint and dismiss all Ministers, to call and dismiss parliament and command the armed forces. Who wants to politicise these powers by giving them to a political president? When the Governor-General loses them, will the president get them or will the Prime Minister grab them?

If a president is to replace our present independent constitutional umpire, the Governor-General, he or she will be or become a politician and will pull on the jersey of one side or other, thus becoming a major political player. This has already happened in republics such as France, USA, Pakistan and India. Political tension and instability will be the new order of the day.

Whatever powers the President gets, to remove him or her will need provisions for removal or impeachment, and the US experience of President Nixon's impeachment was woeful. Not just our present system of a quick telephone call to the Palace but a drawn out legal and parliamentary battle!

A republic may necessitate changing our flag and our National Anthem, and many republicans say they want it to change us and how we see ourselves! We have already seen one republican Premier seize Government House and use it for his own Ministry, that of the Arts. Alleged savings of $2 million a year have resulted in fact in greater expenses of $600 000 a year! Already a site is set aside in Canberra for the new presidential palace.

A republic will jeopardise what we now enjoy, our political stability, our national unity, our flag, our anthem, our theory of government and our sense of ourselves. This republicans claim is its purpose.

A republic will do nothing to improve unemployment, trade, the economy, poverty levels or our national debt. It will only divide the nation, which is to nobody's advantage. Our present system works well, and keeps the politicians in their place. It is safer to stick with what we have, celebrate it as one undivided nation in 2001, and count our blessings. Not only is it risky to change, but the present system has considerable virtues. What then are the advantages of our present system?

Firstly it divides the power from the glory: either one can have the prestige of the Governor-General and act on advice, or one can be Prime Minister and give the advice, but unlike USA one cannot have both the power and the glory, be Head of State and Head of Government at the one time.

Our system of constitutional monarchy ensures there is normally only one centre of power, the Crown and its current ministers, with an ultimate balance of power between them, whereas any republican system has to balance president against Congress or Parliament, or, as in Ireland, place all the power with the parliament.

Our Australian adaptation of the Westminster system, where the Crown is served by Ministers without whose advice the Crown does not act is extremely flexible and responsive to the perceived will of the people. Our constitution does not mention the Prime Minister but we all know that he or she is politically all-powerful. But a Prime Minister is only as safe as the last vote of his or her colleagues. If they decide that they will be better off without him or her, then, without any further election, a change can be made immediately. No one votes for a Prime Minister directly except his or her colleagues. Unlike USA, where a president unless he dies, resigns or is impeached exercises power for four year terms, Prime Ministers can be shuffled on and off in a matter of days, depending on the perceived will of the people.

Again it is unnecessary in a constitutional monarchy to codify the powers of the Head of State, as they are normally only exercised on advice, and if not the representative can be removed instantly: in a republic it would be unsafe to leave such presidential powers uncodified and risk power struggles between a virtually un-removable president and a prime minister.

Codification (or the complete writing down) of each and every power to be given to a president has difficult consequences. Even assuming you can correctly write the powers down (and there is a good deal of controversy about what they actually are now, and even more about when and how they can be exercised), what is their status and effect to be? If they are laws (as part of the Constitution), then they must be open to challenge, interpretation and enforcement by the High Court. Such action by the High Court will inevitably lead it into exercising power in the heart of the Executive Government, from which it is presently excluded by the doctrine of the separation of powers envisaged in the Constitution. This occurs, for instance, in republics such as Pakistan.

If, however, as some eminent legal commentators propose (e.g. Professors A. Blackshield and G. Winterton), the powers are merely codified and then expressed to be 'non-justiciable', i.e. not subject to the jurisdiction of the High Court (or any other court), what is the possible utility of doing it? If it is merely the pious hope that a future president I will be shamed into observing them, the absence of any sanction if he or she does not do so will certainly not constrain a president without shame. By giving a false sense of constitutional or even political security that they will (or ought to) be followed, unjusticiable codification could be extremely dangerous by giving the illusion of security where none in fact exists.

Thus the system of constitutional monarchy has many benefits that are difficult to replicate in a republic. There is also a sense in which all are equal under the Crown which can be lost in a republic which elevates and semi-deifies a president. While in both systems there appears to be a strong dislike and distrust of politicians, such odium does not usually attach to a monarch, who remains above politics, or a vice-regal representative who is similarly above the political fray.

There is also often little thought given to the advantages that being a constitutional monarchy has given us in a sense of ourselves. For instance every valid executive act since 1788 has been done in the name of the Crown, initially acting on the advice of the British ministers and now acting only on the advice of Australian ministers. Just as Canada relishes its difference from USA by stressing its links with the Crown of Canada and avoiding the political excesses of presidential rule in USA, so too, not having a president lets us stand out in the galaxy of nations.

Our links with the Crown make us inheritors of a system of government that has evolved over a thousand years, the second oldest institution in Europe after the Papacy. It has prevented civil war in England since the mid-seventeenth century, a very enviable record even when compared with the great republic of the USA. It has prevented dictatorship in Britain and its former colonies since Lord Protector Cromwell and his son in 1660, and has given us a true love of freedom where all are equal before the law.

Why should we now risk reversing the successful outcome of a thousand years' constitutional struggle to pander to the vanity and ambition of those who say 'why can't I be president instead of only governor-general?'. The Turnbull report noted that the mere creation of a president would give the office-holder 'a more prominent role in Australian life simply because he or she would not be just a representative of the Queen, but Australia's head of state in his or her own right'.

Of course the Governor-General is much more than 'just the representative of the Queen'. The Keating Government's Republican Advisory Committee (from which all constitutional monarchists were deliberately excluded) at p 34 reported:

The Governor-General 's position is significantly different from that of the Queen. While her powers and duties under the Constitution are few, the Governor-General is the central figure in the text of the Constitution.

Later the report very usefully sets out many of the powers given to the Governor-General. These include the powers to:

Sec. 5: Sec. 32:

Sec. 57: Sec. 58:

Sec. 61: Sec. 64: Sec. 48:

dissolve, prorogue and summon Parliament. issue writs for a general election for the House of Representatives, dissolve both Houses of Parliament simultaneously grant or withhold assent to bills passed by the Parliament and, if he or she wishes, return a bill to Parliament with proposed amendments,

exercise the executive power of the Commonwealth, appoint Ministers of State, act as 'Commander-in-Chief' of the armed forces.

Of the powers conferred on the Governor-General by the Constitution, only four are thought to be exercisable solely at the Governor-General's own discretion, in other words, without or contrary to the advice of Ministers :

the power to appoint the Prime Minister;

the power to dismiss the Prime Minister (and therefore the Government);

the power to refuse to dissolve the House of Representatives under Sec. 5 or both Houses of Parliament under Sec. 57 of the Constitution; and

the power to force a dissolution of the House of Representatives.

But the way he or she acts is limited by a lack of mandate, the duty to use the Queen's powers only as Her Majesty would and the fact that he or she can be removed immediately allsanctions that could not apply in a republic. So there is no doubt that its proponents claim that the intention and effect of a change to a republic will be to enhance and enlarge the role of Head of State. This must diminish the role of the Prime Minister, and establish two centres of power and prestige that may well be at loggerheads and inhibit smooth responsible government such as we have enjoyed for the last century.

The altenative, creating a merely 'ceremonial' president (as is seen in Ireland) will surely mean more power for the Prime Minister and even for the Senate, if there is no impartial constitutional umpire to act as Sir John Kerr did in 1975. Either way, politicians (president, prime minister or senators) will get more unrestrained power over us. So why do it? You have been warned!

MANNER, MATTER AND METHOD

A good debater should be able to speak for or against a proposition at any time, and as experience grows, with less and less preparation. Debating is the art of persuasion. If it is adjudicated, it is traditionally marked on Manner, Matter and Method. Manner is individual. One can always improve.

These notes are mainly about Matter but with a little Method thrown in. They should enable anyone involved in the debate on this issue to argue for or against any of the major propositions in the constitutional debate now exercising Australians.

For every proposition, there is an answer, a counter-proposition, a telling quotation or a method of invalidation of the proposition. Sometimes debaters do this by avoiding the issue by changing the ground rules of the debate, by a closer analysis of the terms used, the assumptions made or even the emotions employed.

The result in a debate is usually decided by an independent adjudicator or an unprejudiced audience, especially if the topic is non¬controversial, e.g. 'Venus needed more Milo', 'Gender difference is an illusion', 'Might is right', 'A rose by any other name would smell as sweet', and so on. But with the debate on possible changes to the Australian Constitution, debaters will run into hidden (and sometimes not so hidden) prejudices that no amount of logical argument will alter, influence or overcome. At one Melbourne Writers' Festival debate, I had a heckler for my ten minute speech repeat again and again, 'The Irish hate the Queen!' There was no way around his solution to the debate, even had I claimed (correctly) Irish family connection with the ancient Irish King Dermot McMurragh. Whatever I said would have made (and did make) no impression. His mind was made up.

Whether he was a citizen, visitor, migrant, Irish national or just sozzled, I never found out. As the then President of Ireland, Mary Robinson had recently enjoyed afternoon tea with the Queen, I guess he was wrong in that instance at least! Much of the prejudice you may encounter is anti-Royal or anti-British, but there is also a lot which is anti-Irish, anti-multicultural or racist. Much depends on perspectives of the debate and prejudices, which are deeply ingrained and sometimes the opposite of that of other participants.

So, I say to all those entering the debate—be truly sensitive to the feelings of others! Argue the issues, not the personalities. Avoid abuse. Avoid silly claims of 'patriotism ', ' racism' or 'xenophobia'. Nearly everybody I have encountered in the debate has wanted the best outcome for Australia. They just disagree on what that is to be.

Finally, the issues are complex. Make sure that whatever argument your opposition uses, you confront it fairly while still advancing your own. Remember that to win a debate, you must attack as well as defend. And make no mistake. Whilst ' Removing the Queen' may seem a simple emotional objective, its results will be very wide-reaching.

The powers of the Head of State go to the very root of government. If they are to be politicised by giving them either to a political president or to the Prime Minister rather than leaving them in the hands of our impartial Governor-General, then the debate about changing the Constitution is about power and substance as well as about emotion!

Lloyd Waddy, RFD QC

National Convenor

Australians for Constitutional Monarchy

Sydney NSW February, 1998

DEFINITIONS

The following definitions are the critical terms used in any debate on whether Australia should remain a constitutional monarchy or become a republic; two very different and alternative systems of government.

Republic

This is the most confusing word in the whole debate (except monarchy!). It is used by many people in many different ways, and thus must be defined if minds are to meet. 'Republic' is derived from the Latin words 'res' (things or matters) and 'publica' (common or public). Thus the word's derivation indicates 'things held in common' i.e. public things or matters—as distinct from personal things—one's house, car, family, etc. Historically, 'republic' has been used for constitutional matters, i.e. the public way in which a community is governed.

You will readily see that it does not necessarily imply any particular system of government. There are 116 nations in the world today which claim to be 'republics' —which one is referred to? Say USA, or Ireland or Switzerland or India, and they differ so what is meant by 'republic'? Republics are very old. The most famous is Plato's, expounded over two thousand years ago.

Republics can have monarchs or not. Republics are sometimes defined as representing the sovereignty of the people; that is that all power is seen to derive from 'the people'. But then who are 'the people'? In the most famous modern republic, USA, the foundation documents of the 1770s sound wonderful until you realise (or learn) that they did not include the African Americans and other slaves, who were not liberated until the United States Civil War of 1865. This was long after slavery had been disallowed in England and Wilberforce had stamped out the slave trade as a citizen of a monarchy! To make matters even less clear, as early as the 1860s, a leading journalist (Bagehot) had described the monarchy of the United Kingdom as a 'disguised republic'—a description close enough to the one Australian constitutional monarchists use today—a 'crowned republic'!

If you want to simplify this area, you can avoid the use of 'republic' and just say 'Australia should get rid of the Queen and the monarchy and have a president'. It is in this sense that many (but not all) modern day Australian republicans really mean to use the term. Each republic in the world is different. Some republics are absolute dictatorships. There are not many people proposing a 'dictatorship' republic for Australia. However, history has shown that some republics, such as the (German) Weimar Republic (acclaimed as the most democratic of its time) were not intended to be dictatorships, but unfortunately ended up going this way.

Distinguishing republics

The Turnbull Committee (officially the Keating Government's Republican Advisory Committee) produced a report which summarised many of the types of democratic republics, and their characteristics. One characteristic of a republic is how the president is elected. This may be:

by nomination by some individual or institution;

by selection by an 'electoral' college or a group of people delegated to make a choice on behalf of the nation;

by election by the members of one or more parliaments with or without special majorities;

or by popular election, usually one voter one vote.

However, another characteristic to describe republics is by the powers given to a president. Does the president govern or not (in whole or in part)? If he does, it is called an executive presidency. If not, it is called a ceremonial presidency. A well known example of an executive president is the President of USA, who governs by appointing his own Ministers or Secretaries of State. Congress (the Houses of Parliament—the Senate and the Representatives) merely passes laws and budgets and sometimes overrides the President's vetoes.

A well known ceremonial president is that of Ireland, formerly Mary Robinson. She had no personal authority to govern, but did have a great deal of personal influence as President (she had previously been the leader of the third party in Irish politics, as, say, Cheryl Kernot once led the Democrats in Australia). But if the Presidential Office is to be a purely ceremonial post, this means the powers of the Prime Minister and Cabinet will be increased. Such cenermonial presidencies greatly increase the power of the Prime Minister and Cabinet.

Some commentators have gone so far as to describe constitutional monarchies, such as Australia, UK or Canada (where all sovereignty is in the people but they choose to retain a constitutional monarch to remain above politics) as 'crowned republics' and compare them with republican models without monarchs.

Monarchy

This term derives from the Greek 'monos' or'alone' and 'archein' or 'to rule'. Thus it technically means rule by one person. In this primary sense, it can be used as a description of anyone who rules on their own--dictator, president, king or noble baron! 'Monarchy' is not necessarily 'hereditary', i.e. passed directly from parent to heir or child. In ancient England the monarch was elected from amongst the King's children. Just as there are types of 'republic', so have we types of monarchy. They are usually grouped as 'absolute' or 'constitutional'. So just like republican presidents, monarchs come in many shapes and sizes!

Absolute monarchy

'Absolute' monarchies were those where the monarch had absolute power. There was no constitutional restriction on what an absolute monarch could do so long as he kept his 'throne' (a shorthand way of saying his power to govern). Many European monarchies were of this type, but it has never been the case in England or UK. Several examples of absolute monarchs were Haile Selassie of Ethiopia and the ancient Kings of France.

Constitutional monarchy

'Constitutional' monarchies are those where the powers of the king or queen are subject to a constitution, a series of conventions, and to parliament or something which 'constitutes' or makes up the state. The constitutions vary greatly in their details and leave the monarchs with more or less powers as allowed by those who consent to be governed by them. For example, the Emperor of Japan has only ceremonial functions. He just leads his nation by existing and living. The King of Thailand has powers to summon his ministers who by custom, as a sign of respect, approach him on their knees. Elizabeth II as Queen of the United Kingdom exercises her day to day powers in the United Kingdom only on the advice of her ministers (except for her very limited reserve powers). Nevertheless unless she does assent to Bills from Parliament they would not be legal or binding.

In contrast, as Queen of Australia, while very wide powers are vested in her (that is 'owned' or protected by her), according to the Constitution she cannot exercise (or 'use') any of them. They can only be exercised by her representative, the Governor-General, who also has a lot of additional constitutional powers given to him directly by the Constitution.

Constitution

A constitution can be described as the arrangements under which a people or nation (or club!) agree to be governed. Like republican presidents, absolute monarchs, and constitutional monarchs, constitutions also come in many shapes and sizes. Yes, you've guessed it, they vary! Sometimes the arrangements are written down in a special document, sometimes in more than one document and sometimes the arrangements are so old no one would ever think of codifying them.

Illustrations of countries where Constitutions were written down in one document are the new republics like our near neighbour, Vanuatu. There are many, many more. Illustrations of countries with a Constitution and other documents would include USA, where there is both a federal Constitution and a Bill of Rights—as well as Constitutions in each of its individual states.

An illustration of a country that does not have a written Constitution at all is the United Kingdom. While there are certainly some famous documents that no one there would ever disobey, such as the Magna Carta of 1215 and the Acts of Settlement, a great deal is left to convention or traditional practices which have evolved and keep evolving. Thus monarchs who had a great deal of power when they had to govern (such as Henry VIII and Elizabeth 1) have been replaced with monarchs who do not govern at all (such as Queen Victoria and Queen Elizabeth 11). Those who do govern in the name of the Crown, the Prime Minister and Cabinet and the other ministers, exercise authority they have won over centuries from the Crown.

The Australian Constitution

If you want to deal with Australia's Constitution, it has two meanings:

1. The Constitution, which came into effect in 1901 as expressed in the document of 128 Sections, and which most people mean by 'our Constitution'. (We shall call it the 'Constitution of 1901'); and

2. The Constitution of 1901 plus all the conventions and practices which go with it which follow from its form as a constitutional monarchy, and bring many (but certainly not all) of the practices of the monarchy in the United Kingdom, together with all the practices of a modern representative democracy with responsible government.

For instance, there is no doubt that the head of government in Australia is the Prime Minister, the most powerful person in the land. But nowhere in the written Constitution of 1901 is there any reference to the Prime Minister or for that matter the Cabinet, although Professor Donald Horne, among other republicans, seems to think this is a bad thing. Some republicans and some constitutional monarchists take different views of what 'the Australian Constitution' is. Sometimes they use Meaning 1 and sometimes Meaning 2. Sometimes they slip from one meaning to the other without saying so (or knowing it). Some republicans and constitutional monarchists share the worry that if Australia becomes a republic, many conventions will lose their force or be swept aside. Others (on both sides) say everything important should and can be written down. Still others (on both sides) say they cannot be safely and fully written down at all. Writing everything down is called 'codification'.

It is aggravating, but such is the complexity of the subject that even terms which seem to mean one thing often mean another! But remember, most of our freedoms derive not from the written Constitution of 1901 but are the results of freedoms won in constitutional battles in England long before Australia was settled. These include freedom from confiscation of goods, arbitrary arrest, the right to prompt justice, freedon from confiscation of property, freedom of association, freedom of religion, the right to vote for a parliament which alone can levy taxes, trial by jury, and so on. Conventions These usually mean the unwritten and unenforceable habits or practices by which our system of government actually operates.

A basic convention is that the Queen and each of her representatives, the Governor-General and State Governors, only ever act on advice.  This has been so throughout our history. It has been safe to leave very wide powers with the Crown, and the written Constitution of 1901 in many places mentions 'advice' and in others does not. It is 'safe' because of another convention, that is that the Crown only takes advice from the Prime Minister or his nominated other ministers, who are responsible through the Parliament to the people who elect them at election time. This is 'safe' because of the convention that the Prime Minister is the person who enjoys the confidence of the majority of the members of the House of Representatives when Parliament is in being, and can obtain supply (the money to govern) from the Parliament, (the House of Representatives and the Senate, which under our written Constitution are of equal power, unlike in UK).

This rests on another convention, that if a Prime Minister cannot obtain supply (the money to govern), he must resign or advise an election.

It was a dispute over that and the next convention that caused the upheaval of 1975. The Prime Minister ignored or rejected that last convention. This brought into play the next convention (also hotly disputed) that if a Prime Minister could not get supply and would not advise an election, the Crown is entitled to choose another adviser who can and will. Thus, the Governor-General dismissed one Prime Minister and selected another who could get supply and who advised an election, and the choice of government was returned to the voters to decide at an election.

It is disputed whether this was an exercise of the Governor-General's powers under the written Constitution of 1901 or of the so-called unwritten 'reserve powers of the Crown' to act effectively as umpire and ensure that the Constitution (in both senses) was upheld. Controversy over the 1975 political crisis will bedevil the republican debate for years to come. Many constitutional monarchists (but not all) say the Constitution (in both senses) worked very well; the people got an early election and determined the matter. Many Republicans (but not all) say the power of the Senate to block money bills must be broken and the 'reserve powers' be codified (i.e. entirely written down) whether we remain a monarchy or become a republic. Many (on both sides) say they cannot be fully written down. And so it goes on!

Head of State

See Head of State Debate Resolved...

The Queen

To most people, this means Queen Elizabeth II. In Australia, the term 'the Queen' is often also referred to by the term 'the Crown'. This, too, is not as simple as it looks. Where the words 'the Queen' are used in the Constitution of 1901, they then meant 'Queen Victoria', but if the Constitution was to last forever, they meant those who followed her as legitimate monarch, 'her heirs and successors according to law', as the schedule to the Constitution puts it. In 1901, constitutional theory was that the Crown (meaning the Queen and, through her, the system of the monarchy) was indivisible, unable to be divided. It was described as 'The Crown of the United Kingdom of Great Britain and Ireland'—a Crown which no longer existed after Ireland became a republic. It seemed simple. There was only one person as monarch. Therefore, there could only be one Queen.

However, slowly, as circumstances changed, it was seen that this was wrong. One person could quite successfully fulfil many separate roles as Queen. Thus it has developed (and republicans readily acknowledge) that there are legal personalities which are quite distinct--Queen of Canada Queen of New Zealand, Queen of Australia, Queen of UK, etc.

The thrones of all these monarchies are occupied by the same person (Elizabeth II) but now are seen to be, and are defined by, their separate roles, where Elizabeth II, as Queen of each, only takes constitutional advice from the people's ministers in that nation, much as company directors or club officials only act on one company's, or club's, affairs at any one time.

The Governor-General

The Commonwealth Government Directory, 1995-1996, issued on the appointment of His Excellency, the Hon. Sir William Deane, defines the role of Governor-General and Commander-in-Chief as:

The Head of State in whom the executive power of the Commonwealth is vested. The Governor-General is also one of the three elements comprising the Commonwealth Parliament. His powers include summoning, proroguing and dissolving Parliament; recommending appropriations; assenting to Bills; issuing writs for general elections; appointing and dismissing Ministers; submitting proposals for referendums; making Proclamations and Regulations; and creating government departments and making statutory appointments.

Republicans may be right when they say that some countries have refused to accept the Governor-General as a Head of State. On the other hand, many more countries have not refused to do so. Sir David Smith, former Official Secretary to five Governors-General, replying to a comment from a former Australian diplomat, states:

"In my experience, the difference has often been due to whether or not our diplomats have known and understood our Constitution and have been able and willing to explain it to their foreign opposite numbers... In our present system, the Governor-General has no fixed term and can be removed by the Queen instantly on the advice of the Prime Minister, who need give no reasons for his advice, but who himself has no fixed term and can himself be removed by his party colleagues at will or, in exceptional circumstances, by the Governor-General.

The Governor-General is our Constitutional Head of State, and in the exercise of his Constitutional duties, he does not act as a delegate or surrogate of the Sovereign. I cite the following evidence:

Lord Dufferin, Governor-General of Canada, 1873; A. Inglis Clark, Studies in Australian Constitutional Law, 1901; W Harrison Moore, The Constitution of the Commonwealth of Australia, 1902; Lord Haldane during an appeal to the Privy Council by the State Governments, 1922; The Imperial Conference of British Empire Prime Ministers, 1930; Advice from the Commonwealth legal advisers to Prime Minister Menzies, 1953; Advice from the Commonwealth Solicitor-General to Prime Minister Whitlam, 1975; Letter from the Queen's Private Secretary to Speaker Scholes, 1975; Advice from Prime Minister Hawke to the Queen, 1984; Final report of the Hawke Government's Constitutional Commission, 1988; and Statement to Parliament by Prime Minister Keating, 1995.

The view that Australia should become a republic in order to ease the workload of Australian diplomats is as insulting to all Australians as it is to those members of his former profession who do understand our Constitution and who are prepared to stand up for it. I know of at least one country that made a wrong decision about our Constitutional arrangements, whose Government later admitted its mistake and said that it had been made on the basis of incorrect advice from its own officials and subsequently made amends."

The States

Under the Constitution of 1901, Australia is a federation where the States are independent and sovereign in their own areas of responsibility. They are not subservient to the Commonwealth. Each State is itself a constitutional monarchy, and the Queen is part of each Parliament and represented in each State by a local Governor. Each State Governor is appointed by the Queen on the nomination of the State Premier, which is conveyed directly to the Queen and does not go through any Federal or UK ministers. State Governors rank equally with the Governor-General but by courtesy, afford him precedence.

Checks and balances

In any system of government, there must be effective checks and balances. The most fundamental is between the politicians doing what they want and electors voting them out if they don't like what is done. Our checks and balances derive from two sources: the words of the Constitution of 1901 (which established a Federation of States as part of the Commonwealth, each being in its own sphere sovereign and independent in its operation as its own constitutional monarchy under State Governors representing the Queen) and the centuries of inherited practices or conventions (not laws) of the constitutional monarchy on which established basis the Constitution is overlaid.

When the Constitution of 1901 added to the UK system of responsible government (with a Prime Minister drawn from the House of Representatives, where each elector has a vote of approximately equal value), a US-style Senate (where voters vote for 12 Senators in each—very unequal—State), and then gave each House equal power (except in financial matters), there needed to be a neutral constitutional 'umpire' above politics (the Governor-General) to resolve disputes and force the voters to vote again.

The present Constitution (in both senses) provides a very flexible, effective and decisive mechanism to do this. It has been used only once federally (in 1975), and its rarity of use is seen as a sign of its success. However, great controversy exists as to:

(i) whether the powers exist;

(ii) whether they should exist;

(iii) whether the rules of how the powers are exercised should be written down; and

(iv) whether the power of the Senate to deny supply (or the money to govern) to a government should be diminished. Labor oppositions (unsuccessfully) threatened to use the power 169 times before the Coalition used it (successfully) in 1975, so it is a longstanding issue of controversy.

In any republican constitution, it will also be necessary to have checks and balances, and very small amendments to a written text can have very large (and perhaps unforeseen) consequences. In opposing popular election for a president, well-known Republican and former Prime Minister, the Hon. P.J. Keating, said, 'Why would one want to give the powers of a King of England to a virtually unremovable elected president?' Thus, it is apparent to republicans and constitutional monarchists alike that any constitution must have effective checks and balances. The current checks on the Governor-General for which Republicans giving his powers to a president must find acceptable replacements are:

When exercising the powers vested in the Queen by the Constitution of 1901 but which she is denied the exercise of, that being vested solely in the Governor-General, convention binds the Governor-General to exercise them in a non-party-political nature: they are not his personal powers he or she exercises (as they would become in the hands of a president) but the powers of a monarch above politics;

(ii) a Governor-General nominated by the Prime Minister and appointed by the Queen has no political mandate from the people of Australia;

(iii) a Governor-General has no fixed tenure, but being appointed at the Queen's pleasure' can be removed at any time on the advice of the Prime Minister. In contrast, a president elected for a five-year term would not only be virtually unremovable but if parliamentary elections are held every three years, must outlive the parliament which supports him or her (or during which the appointment is made). The president being a political figure, it is highly likely that he or she will often be out of sympathy with the elected parliament and the Prime Minister and Cabinet of the day, leading top considerable political friction and instability.

In Australia, the creation of States in the Constitution of 1901 also created a federal balance of powers, which has altered over the century but which of itself is a form of check and balance on the exercise of political power. Replacing a neutral umpire (the Governor-General) with an elected politician as president will greatly alter that balance of power in a way rejected in the Convention that preceded the Constitution of 1901.

TEN REPUBLICAN ARGUMENTS AND ANTI-REPUBLICAN COUNTER-ARGUMENTS REPUBLICAN ARGUMENTS

ARGUMENT 1 - AUSTRALIA NEEDS A MODERN CONSTITUTION

 1. The Constitution is old and out of date.

1.1 It dates from 1901, before planes, television, computers, and the Internet.

1.2 It is a 'horse and buggy' document from a 'horse and buggy' age.

1.3 It has bits in it that are never used.

1.4 If you read it, it is misleading. It suggests inaccuracies, e.g. that the powers of the Governor-General read like those of a dictator:

i) to call and dissolve parliaments;ii) to appoint and dismiss ministers and

iii) to command the armed forces.

1.5 A literal reading tells you very little about how the country is actually governed.

1.6 It has bits left out that should be in it, e.g. there is no reference to the Prime Minister and Cabinet. A literal reading tells you very little about how the country is actually governed.

ANTI-REPUBLICAN ARGUMENTS



1. Australia's Constitution of 1901 is not out of date. It is as up-to-date as we, the people who alone can change it, want it to be. As for age, it is only half as old as that of the USA. Its age proves it works and works well.

1.1 It dates from 1901 indeed, a lot later than the US Constitution of 1787, and has proved able to legislate for planes and television (and is working on the Internet!).

1.2 Just as horses and buggies evolved into horseless carriages (motor cars), so the Constitution is a living document which has kept pace with changes in society.

1.3 It does have bits that are never used, but, by definition, they do no harm (so why go to the trouble of having costly referendums to try to get them removed?). But so has the US Constitution, including those that imply a slave-owning society.

1.4 Anything can be misleading if you read it out of context. The context of the written Constitution is the unwritten practices of democratic, responsible government under a Constitutional Monarchy whose conventions and practices, together with the written Constitution, have ensured our freedom from dictatorship since 1901. The Governor-General's powers are restricted by his or her lack of election, mandate, and party-backing. Also a Governor-General serves only at the Queen's pleasure, not for any fixed term, which means that he or she can be dismissed immediately on the advice of the Prime Minister if he seeks to use his powers improperly. Thus, whilst the powers are very wide, his or her position to use them is very restricted. A president would have both a mandate.

1.5 The written Constitution of 1901 exists against a background of Constitutional Monarchy derived from England which has no written constitution at all. Much of this background is called convention (that is practice not having the effect of law) and the Prime Minister and Cabinet are recognised by convention (based on their power of controlling the parliament). There is no need for the Constitution of 1901 to mention them at all.

Thus the written Constitution is only part of our national Constitution. It is wholly based on the age-long practises and conventions of constitutional monarchy, the great benefit of which is its flexibility and ability to adapt to changes. There are other written documents which are also important, the State Constitutions, the Statute of Westminster and the Australia Acts.

1.6 The absence of the Cabinet reflects the fact that it is of little or no legal relevance. It's decisions are given legal effect by the Ministers, or the Governor-General in Executive Council. Equally the party meetings and caucuses are important, but being political bodies are not in the Constitution. The titles of each minister change from time to time—it would be extremely inconvenient to write them into the Constitution.

If you try and write in the Prime Minister and Cabinet, you will never get the people to vote for it. Only the people can change the Constitution by voting 'yes' (by a majority overall and in a majority of States).

ARGUMENT 2 THE CONSTITUTION OF 1901 IS SEXIST AND RACIST

 2. Australia needs a Constitution which has not been drawn up by men only.

 2.1 Women did not have a vote for the Constitution and should have one for the republic. Because no women voted for the Constitution, it is not theirs. They never agreed to it. They may not even have wanted it! The Constitution represents the repressive attitudes prevalent in early Australia. We must adopt a new Constitution which is chosen freely by men and women alike.

 2.2 Aborigines were excluded from voting for the Constitution and they too should now be allowed to vote.

 2.3 Federation achieved little for those Australians who were female or indigenous.

 2.4 The repressive attitudes towards women and Aborigines, of which the Constitution was a product, can only be remedied by Australia becoming a republic.

ANTI-REPUBLICAN ARGUMENTS

 2. Never mind who drew it up, the real achievement was that it was drawn up well to benefit all. In the nineteenth century, there were no women in public office anywhere (except Queen Victoria!) so were we not to move to nationhood and Federation because of that? The draftsmen were no more archaic in their attitudes than those who drafted the US Constitution.

 2.1 Some Australian women were entitled to vote in 1900, and where they had the franchise or right to vote (such as in South Australia) presumably did so. But it is true that most women did not vote and were not entitled to vote anywhere in the world. In 1900, it was a male dominated world, to be true. New Zealand and Australia led the world in giving women the right to vote, but Colony by Colony.

 2.2 Not so. In those Colonies where they were permitted to vote, other than Queensland and Western Australia, Aborigines on the rolls could vote and presumably did so. Certainly not all Aborigines were entitled to vote in 1900.

 2.3 The introduction of the new Commonwealth of Australia hastened the granting of the right to vote to Australian women and well before r the referendum of 1967 (approved by the biggest majority of votes ever), all Aborigines (men and women) were given  the right to vote. All eventually benefited from the advantages of the new nation.

 2.4 Whatever its origin in 1901, since they have had the vote, both women and indigenous Australians play an equal democratic part in amending the Constitution, so in that sense it too has become theirs. The Constitution does not discriminate against women or Aborigines.

ARGUMENT 3 - AUSTRALIA NEEDS GREATER INDEPENDENCE AND SOVEREIGNTY

3.1 Australia is not independent while it has the Queen.

3.1.1 Becoming a republic will make us more independent.

 3.2 The Queen takes advice from British ministers. It is their advice alone that she accepts in all matters of state.

 3.3 The Queen is seen by the world as representing UK and not Australia, which creates confusion. This problem can only be avoided by Australia becoming a republic.

3.4 Australia must be seen as an independent nation, not tied to the apron strings of Britain in any way. The Governor-General does not have the profile of other presidents and monarchs.

3.5 The composition of Australia's population has changed and therefore a Queen drawn from Britain is inappropriate.

3.6 The Queen cannot represent the non-English component of our population, e.g. Australians of South East Asian and Pacific descent.

ANTI-REPUBLICAN ARGUMENTS

 3.1 Australia is completely and utterly constitutionally independent. The Queen, as Queen of Australia, is actually a legal entity separate from the Queen of New Zealand or the Queen of Canada, etc.

3.1.1 A republic cannot make us more independent because we are as independent as we can possibly be.

As long ago as 1926 the Imperial Conference of the UK and Dominion (Australia, Canada, NZ etc) Prime Ministers declared:

i) that the Governor-General of a Dominion would stand in the same relationship to his Dominion Parliament as the King then did to the UK Parliament; and

ii) that the King would only pay State (overseas) visits to other countries on behalf of the UK, and that Governors-General would do so on behalf of the other dominions etc. and be treated as a Head of State. Canada's Governor-General paid the first such visit in 1927. Australia's Governor-General first did so in 1971, and since has paid more than 49 State and official visits to 32 foreign countries. Furthermore, only the Governor-General can exercise the powers vested in the Queen.

3.2 The Queen takes advice only from British ministers in the affairs of the UK. In Australian affairs, she takes advice only from her Australian ministers. She has said so and so has Mr P.J. Keating.

 3.3 The person to represent Australia abroad is the Governor-General who has pays official visits overseas as Head of State of Australia. Misconceptions must always be based on ignorance. The Queen is also Head of the Commonwealth—of one third of the world's population—consisting of 53 different countries spread over every continent. Many of them are republics—others are monarchies, some with monarchs other than the Queen! The remedy to this misconception (if it is widespread) is education and informed dipolmacy to clear up the misconception. We got rid of the White Australia Policy, so diplomatically clearing up this minor problem (if it exists) should be simple.

 3.4 A higher international profile for our Governor-General would assert the reality of our independence, as well as our distinctive foreign policy. It would have to be accepted that more overseas visits as Head of State would cost us more in taxation.

 3.5 Britain's population has changed at the same time as Australia's—both are now multi-cultural comunities. Sharing the Queen with other countries is a positive contribution to internationalism. In the past Australia was proud to proclaim it was 'British' and have a 'British Queen'. But both institutions have developed at the same time. We now proudly proclaim our Australian citizenship and we have, in law and in fact, a Queen of Australia, a role filled by Elizabeth II. The monarchy has evolved to meet the new circumstances.

 3.6 When Papua New Guinea has the same person as Queen, and the republic of Fiji wants to become a constitutional monarchy under Elizabeth II again, Australia, with two thirds of its people of 'British' descent should have no difficulty with our present Queen continuing in that role. Furthermore, in the Commonwealth of Nations, of which the Queen is head, those of 'British sh descent' are vastly outnumbered by those of 'non-British descent' amongst its 1.6 billion peoples spread world-wide.

ARGUMENT 4 - AUSTRALIA NEEDS AN AUSTRALIAN HEAD OF STATE

 4. The Head of State in Australia is the Queen.

The Governor-General only acts on her behalf because she is too busy being the British Head of State. Therefore we need a new Head of State who is an Australian citizen, one of us!

 4.1 The Head of State must be appointed by Australians—not hereditary. Furthermore, the Head of State must be a local, a resident for president!

The Constitution of 1901 makes it clear that the Queen of the United Kingdom of Great Britain and Ireland is our Head of State. It provides that the British Queen:

(i) is part of our Parliament;

(ii) is the person in whom the executive power is vested; and

(iii) may disallow any law even after assent has been given.

Therefore, the English Queen must have the same rights and duties both in UK and in Australia.

4.2 We need a Head of State who represents only the nation of Australia. The Queen is our Head of State but when she travels abroad, she is received as the British Head of State. Thus we are not seen to have our own Head of State who represents only Australian interests.

 4.3 The Australian Head of State must be:

(i) an Australian citizen ('one of us');

(ii) appointed by Australians;

(iii) a resident; and

(iv) representative of only the nation of Australia.

ANTI-REPUBLICAN ARGUMENTS

 4. Australia already has just such a Head of State, the Governor-General plus the bonus of the Queen. The republican argument is misleading by its use of the word 'a' (singular) and 'Head of State' (which is a diplomatic term and does not appear at all in our written Constitution of 1901). Some people argues we have two heads of state. Other states have or have had more than one Head of State e.g. England under Queen Mary II and King William III,  Andorra until recently, the former USSR, etc.  It is also inappropriate in the context of our historical evolution as a free democratic independent nation.

 4.1 Our entire system of government is based on the context of our inherited (but absentee) constitutional monarchy. In 1901 it was well understood (and remains true) that countries like Canada, NZ, PNG and Australia have a Sovereign and a constitutional Head of State, which gives us extra checks and balances in our Constitution.

The advantages of having a Sovereign or monarch whose office is inherited  places the monarch entirely beyond political interference or inclination—it ensures that the Sovereign is always above politics and this is reflected in the conduct of the constiutional Heads of State (Governors and Governors-General) who also remain above politics.

 4.2 The High Court in 1907 described  The King or Queen as the Sovereign, the Governor- General as the constitutional head of the Commonwealth and the governor as the Head of State.  An alternative argument is that that we have a divided Head of State system provides us with a Head of State who represents only Australia. Under this we have a symbolic Head of State who is above politics, above corruption, beyond intimidation, owes nobody anything from being elected, and in 15 out of the 16 monarchies of which Elizabeth II is Queen, is not resident, This ensures the utter integrity of the system of government where enormous powers can be safely entrusted to the Queen and her representatives;

(i) because she is only one person and cannot be everywhere at once, in 15 of the 16 countries the Queen must have local representatives. In Australia this is the Governor-General (federally) and six Governors (one in each State);

(iii) as all the Queen's powers given under the Constitution of 1901 are exercisable only by the Governor-General (and not by her), the Governor-General is the local Constitutional Head of State; and

(iv) he claims he is; the government treats him as such; he is received overseas as Head of State and he is one of our Heads of State.

 4.3 It can truly be said that the Governor-General:

(i) is an Australian citizen ('One of us'—in that sense);

(ii) is appointed by Australians (he is nominated to the Queen by the Prime Minister for appointment by her and is invariably so appointed on his or her advice);

(iii) is and must be a resident during such term in office; and

(iv) represents only the nation of Australia.

It is telling that republicans want to confer on their new presidential head of state the identical powers (or a variation of them) now exercised by the Governor-General. No one suggests that the personal powers of the Queen (to appoint on the Prime Minister's or Premiers' nominations the Governor-General and Governors respectively) would be part of those powers. In fact, the Queen would be replaced (if at all!) not by a president but by the parliament or the electorate.

Furthermore, as each independent sovereign country can designate its own Head of State, Australia could confer the title of Head of State on the Governor-General (who once appointed has full plenipotentiary powers) by Act of Parliament. This would involve no alteration to the text of the Constitution of 1901—and make our present constitutional arrangements totally clear to all. The Queen would remain as Queen of Australia—no more and nothing less.

ARGUMENT 5A - AUSTRALIA SHOULD APPOINT ITS OWN HEAD OF STATE

 5A. There are at least four different options to be considered for the process of appointing the president within an Australian republic.

 5A.1 Appointment of the president by a two thirds majority of a joint sitting of both Houses of the Federal Parliament; (the model preferred by the ARM).

 5A.2 Popular election by the voters of Australia. This model is the most popular with the electorate (70% support) according to polls.

 5A.2.1 This model would separate the president's appointment from Parliament and allow any citizen to 'have a go'.

 5.2.2 Every Australian would have a say.

 5A.2.3 The president would gain office only through the endorsement of the electorate.

 5A.3 Establishment of a special Electoral College or committee to preside over the appointment. Various models of this kind have been proposed by the Hon. Richard McGarvie among others.

 5A.4 Prime Minister of the day (polls show that this option commands the support of only 4% of voters).

ANTI-REPUBLICAN ARGUMENTS

 5A. Any replacement Head of State system for our present one should deliver at least as good a result as we have at present. Our current system of Governor-General appointed for an indefinite term (usually understood to be five years barring death, emergency such as war, or misbehaviour) by the Queen on the nomination of the Prime Minister. This means the Governor-General must remain above politics, owes nothing to any electorate or political party, has no mandate to act on any political platform of his own, has no political power base to oppose a duly elected government, has the legal power to dismiss a Prime Minister and to call new elections, but only the moral power of his or her integrity and the legal or moral authority of the constitutional monarchy to do so. Every variation from this system either increases the power of the Governor-General (or president) or diminishes it and his powers go to the Prime Minister under an amended Constitution. Either way powers now non-political are given to politicians—president or Prime Minister.

 5A.1 A two thirds majority of all members of Parliament was intended to stop the president becoming the captive or nominee of one political party only. Its faults are these:

(i) It won't work to guarantee an independent president. It did not in Pakistan in 1998 where the President was elected by a 78% majority.

(ii) (a) The Electoral Acts are not presently part of the Constitution and can be changed at any time by Parliament (and are presently under reconsideration).

(b) Before there was proportional representation in the Senate, several parties had absolute majorities of both Houses, so if the Acts were changed back to what they were, it wouldn't operate to prevent one-party domination.

(c) Even under our present electoral laws, the Fraser Government of 1975 came within one vote of controlling both Houses—with only one absentee it would have! So again the proposal is not failsafe.

(iii) Even if its success could be guaranteed, there is a much more basic objection—our politicians have too much power already and will only elect one of their own or someone politically acceptable to them.

(iv) Any president with at least two thirds of the elected representatives' votes would have the greatest mandate and power of anyone in our whole constitutional system of government. Combined with a fixed term (and removal only with extreme difficulty, by impeachment etc.), we would create a power far greater than the Prime Minister's, and no voter would ever have had a direct choice of candidate.

(v) The voices of the larger States (NSW/Vic) will swamp the rest and prejudice the federal position of the smaller States.

(vi) Even the Americans do not let Congress elect their President. In fact the Founders specifically warned against the danger of having the Congress elect the President.

 5A.2 Direct popular election is at least truly democratic, but such a process will give a president almost as much power as the first alternative; a huge mandate of at least half the voters of Australia. He or she will be the only person in the Executive being directly responsible to the people as the Prime Minister answers to his or her party and he or she and the Ministry answer to Parliament between elections.

 5A.2.1 Only millionaires (e.g. Ross Perot) or the candidates of political parties could possibly afford to campaign across Australia, and the average Australian, or member of an ethnic minority, will never stand a chance.

 5A.2.3 A president so elected would have almost as much power as the first alternative; a huge mandate of at least half the voters of Australia.

 5A.3 This is the way the Americans do it but they at least elect their Electoral College. Some plans depend on Chief Justices (which would politicise their offices) or even State Governors (which would vanish under a republic anyhow).

 5A.4 Few take this seriously because it appears so open to abuse, as the new President's office will be essentially political no matter how appointed. It only works for the appointment of Governors-General because they are not and do not act in any party political role. Appointment by the Prime Minister is different to the present system. Although nominated by the Prime Minister, the Governor-General is appointed by the Queen, and must strictly observe the conventions which surround the Crown. The Governor-General acts then as trustee of those powers for the people.

 5B The provisions may use ancient (but well-understood) constitutional language, but they work very well. The issues of a fixed term, method of removal and causes of removal are extremely simple under our present system and designed to strengthen the power of the elected representatives of the people and maintain only one centre of legitimate political power in the nation—the elected government of the day. These objectives will be weakened and threatened by any system of a fixed term for a president with cumbersome machinery for removal. Any new system should at least be as effective, as flexible and as efficient. All republican proposals fail on all three bases.

ARGUMENT 5B - AUSTRALIA SHOULD SET THE TERM OF OFFICE, AND GROUNDS FOR REMOVAL, OF ITS HEAD OF STATE

5B. The provisions in the Constitution that the Governor-General is appointed by the Queen as her representative and at her pleasure are archaic even if it is acknowledged that the powers are used only on the advice of the Prime Minister of the day. It is demeaning to our sense of sovereignty.

5B.1 A president cannot preside for life, so must have a fixed term. Most republicans suggest five years or seven years.

5B.2 In most republics, removal of the Head of State is a parliamentary process. This may however involve one or both Houses of Parliament, the Chief Justice in some capacity, a Constitutional Court or popular referendum. Ultimately however the process and grounds for removal depend on themethod of appointment adopted (appointment by the Prime Minister, Parliament, electoral college or popular election).

513.3 A president must either have some individual or body with the power to remove him or her. Most republicans say this should be the Houses of Parliament voting by a two thirds majority.

ANTI-REPUBLICAN ARGUMENTS

5B.1 As the present federal electoral cycle is a limit of three years, any president will span at least more than one parliament in five years or probably two if for seven years. If there is a change of government in between, a political president will be out of sympathy with a hostile government, leading to:

(i) the possibility of serious differences between Parliament and President. Even 'ceremonial' presidents, such as Mary Robinson in Ireland, were political players. Before being elected president she led the third party in Irish politics; and

(ii) as former Commonwealth Solicitor-General Sir Maurice Byers warned, 'irreconcilable appointees are likely to yield chaos'.

 5B.2 If a president must be able to be removed, and the issue does arise, on what basis can a president be removed? It follows that:

(i) the basis for forced removal of president will be even more difficult to establish than the removal of a High Court Judge (last unsuccessfully attempted against the late Justice Lionel Murphy); and

(ii) depending on what they are, the grounds will need to be established (beyond reasonable doubt) and that will take a great length of time—when a week is a long time in politics!

 5B.3 Neither Parliament nor the High Court will be able to successfully remove a president because:

(i) to rely on the High Court removing a president would be to irrevocably politicise that body and cannot be allowed;

(ii) to rely on Parliament to remove a president at all is dangerous, as the president can dissolve Parliament; and

(iii) if the president is misbehaving to the benefit of one political party, getting a two-thirds majority (or any at all) may be impossible, as the party benefiting from this misbehaviour will support him or her. Thus none of these 'solutions' is nearly as good as our present system. It has to be faced that a president once appointed will be virtually irremovable during his or her full term; remember the paralysis of USA over the impeachment of President Nixon—the length of the process, the divisions, the distractions and then his political ally his Vice-President, by now the President, gave him a presidential pardon! It makes our system look like Nirvana, with a simple recall of a non-political figure on the advice of the Prime Minister!

ARGUMENT 6 - AUSTRALIA SHOULD PROVIDE NEW CHECKS AND BALANCES IN A REPUBLICAN CONSTITUTION

6. There are various approaches to how we should provide for a system of checks and balances in the Constitution.

 6.1 The ARM'S preferred model:

 6.1.1 The office of the president should retain the powers which the Governor-General currently uses, under due conventions or traditions, that have developed over the century.

 6.1.2 A president's powers should be clearly defined (i.e. 'codified), stating that the president acts on the advice of the elected government, except where the government has lost the confidence of the House of Representatives or is breaking the law. Representatives by omitting the third qualification 'or cannot obtain supply (the money to govern)' from the Parliament (which includes the Senate).

 6.2 Not writing down the reserve powers in a republic has several major consequences:

(i) nobody will know for sure what power the president has;

(ii) clashes between president and Prime Minister will be frequent, intractable and destabilise government;

(iii) there will be no body able to enforce the exercise of the powers or compliance with them if they are unresolved and unwritten. Presidents will have a blank cheque and no one sensible will vote for such a system; and

(iv) combined with a long presidential fixed term of office, longer than any House of Representatives or government taken from it, constitutional struggles between president and Parliament may go on for a long period (totally unlike the present very effective, quick and responsive system).

 6.3 'Me honest assessment by former Senator Evans is an endorsement of the present system of constitutional monarchy which, because it has a Head of State system of Queen and her representatives, can be entrusted with undefined powers without risk to the liberty of the people or the stability of government.

6.4 According to Tony Abbott 'this would mean that in times of crisis, the President makes his own rules!' In fact, if a Court cannot review what a president does, he or she will only answer to the electorate at the end of the presidential term, and then only if seeking re-election. Until then there would be no restraint on the office except impeachment by a two-thirds majority of Parliament. But if there has to be a new parliamentary election or if the president dissolves parliament, again the president could avoid or delay being called to account (contrast this with our present system). Remember: presently the so called 'reserve powers' exercisable by the Governor-General are not written down in the Constitution nor Constitutionally agreed as to what they are.

ANTI-REPUBLICAN ARGUMENTS

 6. Once the Crown is taken out of the written Constitution, all conventions and traditions must give way to the new law, so that the exact written terms of the new Constitution will no longer by read against that background, i.e. the intention of having a republic will cancel out all existing monarchical conventions.

 6.1 There are several problems with the ARM preferred model:

6.1.1 The president cannot simply keep doing what the Governor-General did because:

(i) if the new Constitution reads: 'the president is the Commander-in-Chief of the Armed Forces' he will be. Who is to say he will not be? Is the High Court to be allowed to add its interpretations to such a clear statement? So, too, with every other provision; and

(ii) those who say 'request the President to follow tradition and convention' leave to a president unresolved powers and wide discretion—a highly dangerous course when presidential power will not be as 'representative ve of the Queen' but purely personal and political. Without legal sanctions to enforce the 'request' the president will be a free radical.

6.1.2 The solution of codification (writing them all down), if possible, doesn't solve the problem until you know what they are in every conceivable Constitutional emergency. The code suggested seems innocent, but in fact elevates the power of the House of Representatives.

 6.2 Other republicans including the Keating Government argue that this is not the time to re-open a divisive debate about the Senate's power to block supply (and thus bring down a government). Hence the reserve powers should remain as they are--unwritten.

 6.3 'The definition (of the reserve powers) would be a labour of Hercules. Reformers would have to devote 30 years to the task to have an impact. The ghost of '75 (the political crisis of 1975) is still with us...' (republican the Hon. Gareth Evans).

6.4 The Keating Government proposed to state in the Constitution that the president's powers are subject to the conventions that now govern the Crown—but stipulating that the exercise of these powers can't be reviewed by any court and that the president can only be sacked by a two thirds majority of Parliament.

ARGUMENT 7 - AUSTRALIA SHOULD BE A FEDERAL REPUBLIC AND EACH STATE SHOULD BE A REPUBLIC

 7. The Keating Government's Republican Advisory Committee, chaired by Mr Turnbull, Chairman of the Australian Republican Movement, canvassed three options for the States:

 7.1 Option I: the states remain as they are, constitutional monarchies under a federal president.

 7.2 Option II: all States vote to change each of their Constitutions to remove the Queen from them, thus having six State republics, or seven in all.

 7.3 Option III: some States vote to remain monarchies under the Queen and do so.

 7.4 The majority of States and voters needed to create a republic federally use their powers to override the wishes and Constitutions of those States that would otherwise have remained monarchies. Professor Winterton has suggested a clause be inserted in the new Constitution preventing the Governor of any State from representing or being appointed by the Queen or any foreign government.

ANTI-REPUBLICAN ARGUMENTS

See how you have to read the fine print in complex matters! The former Keating Government's preferred republican model dodged the supply question-no doubt because it believed the people like things the way they are!

 7. Each Australian State is an independent monarchy under the Constitution. Thus one aspect of the debate is about whether we have one republic or seven.

 7.1 If the States remain monarchies, but we have a federal president, Australians will have divided loyalties, owing allegiance to the Queen of Australia as Queen of NSW, Queen of Queensland and soon, and to 'Australia' (however defined) through the symbolism of a president. Surely this would defeat the alleged purpose of the republicans to unify Australia with new symbols of our nationhood!

 7.2. This seems to be the only reasonable way to proceed, but would need seven new Constitutions in all, all enacted simultaneously. Some States have 'entrenched' Constitutions, some of which only the people can alter, while others can be altered merely by Act of Parliament. The Australia Acts confirmed that the Queen is represented in each State by a Governor. Amendment of the Australia Act may be made by the federal Parliament but only at the request and approval of all State Parliaments. Little public attention has yet been given to this aspect of republicanism, except that attempts in NSW to downgrade the office of Governor and deny him residence in Government House led to prolonged public protest, a street march to Parliament House by 15 000-20 000 protesters and a voter backlash.

 7.3 This alternative was adopted in the Federation of Malaysia where some States are local monarchies and some are not. Few people regard it as satisfactory and some regard it as absurd for Australia. Would it not divide the country instead of unifying it?

 7.4 This option, even if it has constitutional validity, which is doubtful, has enormous political drawbacks and would no doubt enrage the States over States' rights and many voters in other States who would not want to crush an unwilling State by mere majoritorianism. It is a measure, though, of the lengths to which republicans will consider going—'republicanism at all

costs!'

ARGUMENT 8 - A REPUBLIC CAN BE ACHIEVED BY REFERENDUM

 8. Given that there is sufficient support, a republic would require a process including a referendum.

 8.1 Relying on the precise terms of Section 128 of the Constitution, broadly speaking, a republic can be effected by amendments to the Constitution passed by 'a majority of the electors voting', together with 'a majority of electors voting' 'in a majority of States'. Such amendments will first of all have to be passed in the House of Representatives and the Senate 'by absolute majorities', (or twice passed by one House and the Governor-General using his powers under Section 128 to present it to the people). As the government is the source of advice to the Governor-General and normally controls the House of Representatives, any referendum in practice will need government support or acquiescence.

 8.2 The Acting Solicitor-General's advice to the Republic Advisory Committee suggests that even if it were contested whether the process established under Section 128 could not amend the covering clauses of the Constitution, the High Court would be reasonably likely to uphold an amendment.

 8.3 If necessary, a majority of voters overall and in a majority of States could force recalcitrant States to become republics against the wishes of the majority of voters in those States.

8.4 However high the Constitutional obstacles may seem, we must be prepared to tackle them if we feel passionately about the cause and really mean to reap the benefits when Australia finally becomes a republic.

ANTI-REPUBLICAN ARGUMENTS

 8. Even if there is enough support, the road to a republic will be an extremely rocky one, but short of revolution can only come about (if at all) by referendum as a first step.

 8.1 Section 128, whichever procedure is used, may not be the end of the story, but only the beginning. For instance, the Preamble is clearly not part of the Schedule of the Act which contains the Constitution of 1901. Thus it is debatable whether a referendum is appropriate or effective to change it.

8.2 The preamble to the Constitution Act, of which 'the Constitution' is a schedule, recites the prior agreement of 'the people' of the Colonies 'humbly relying on the blessing of Almighty God' to unite in one indissoluble Federal Commonwealth under the Crown of the United Kingdom of Great Britain and Ireland, and under the Constitution hereby established'.

The counter argument runs:

i) after the Australia Acts confirmed the termination of any power of the UK Parliament to extend to Australia, and as Section 128 clearly only applies to 'this Constitution', i.e. the schedule to the UK Act, who now has legal power to alter the Constitution Act itself?;

ii) others say, need it be altered?; and

iii) others say, if it needed the consent of all States to unite under the Crown, may it not need the consent of all States to abolish the Crown?

 8.3 Any referendum may not affect the position of State Governors. As Sir Harry Gibbs explains:

There is a strong argument that a referendum supported in a majority of States, but not in all States, would not be enough to affect the position of State Governors as representatives of Her Majesty. The position of State Governors is entrenched by the Australia Act, and that Act can be amended only by an Act passed at the request or with the concurrence of the Parliaments of all the States, or by an Act passed pursuant to powers conferred on the Commonwealth Parliament by an alteration of the Constitution made in future through a referendum.

However, it is doubtful whether an alteration to the Constitution which affected the Governors of all of the States, could be made unless a majority of electors in all States voted in favour of the alteration. There is a further argument that the monarchical character of the Constitution is established by the Constitution Act (not merely by the Constitution itself), and that no amendments to the Constitution could validly give the Commonwealth Parliament power to amend that Act.

 8.4 As an independent, sovereign nation, we, the people of Australia, can undoubtedly do as we please, but to do it legally and effectually, constructively and symbolically, we will need the overwhelming goodwill and cooperation of the people across the whole continent. To proceed otherwise would be foolhardy—and get any republic off to a very rocky start!

ARGUMENT 9 - A REPUBLIC IS DESIRABLE AND ACHIEVABLE

 9. Not only is a republic 'inevitable' (see next heading), but Republican support is growing according to opinion polls, and hence a referendum will be successful.

 9.1 The republic will need the support of all parties if it is to be successful. It already has the support of the ALP, the Democrats, the Greens and various independents and a significant number of coalition members in the Federal Parliament. The referendum will proceed when there are strong indications of political and social support.

 9.2 All polls suggest growing support for the republic, especially among younger Australians.

ANTI-REPUBLICAN ARGUMENTS



 9. Monarchists point out it is never easy to get a referendum to succeed, even if it looks promising according to the polls.

 9.1 The history of referenda in this country is not promising for successful change. Although 42 amendments have been proposed to the Constitution and put to the people at referenda, only on eight occasions have amendments been approved—in 1906, 1910,1928, 1946,1967 and 1977 (3 amendments). The rest were rejected.

Those approved included provisions dealing with Senate elections and Senate casual vacancies, State debts, social services, the retirement of Federal Judges (at age 70), Aborigines and referenda (giving Territories the vote in referenda). Nothing controversial has passed. Nothing opposed by a major party has passed. Nothing seen as giving more power to politicians has passed.

Where 25%-35% of the voters are strenuously opposed to a republic and over 40%'undecided', success seems unlikely in the foreseeable future.

Referendum campaigns which started with even 80% support in opinion polls, have failed at the ballot box.

 9.2 Analysing opinion polls is a matter of opinion and judgement. Results depend very much on the questions asked, the political circumstances when they are asked and who asks whom what question. In fact, some opinion polls suggest that younger voters may not be as Republican as the middle-aged.

ARGUMENT 10 - A REPUBLIC IS INEVITABLE

 10. Some republicans claim that 'a republic is inevitable', others have reservations. Those who do say that, put simply, 'a republic is inevitable.

 10.1 The republic marks the natural progression in our Constitutional development; thus, it is logical that it will simply occur.

 10.2 That the republic is inevitable has been a continuing theme in the debate, and McKenna (republican author of The Captive Republic: A History of Republicanism in Australia) considers that the belief in its inevitability has been one of the reasons for its postponement.

 10.3 'Inevitability' (by Republicans) 'was a sign of weakness, not its cause.' Dr J.M. Hirst (ARM Convenor in Victoria)

ANTI-REPUBLICAN ARGUMENTS

 10. Only the people, by their vote, will allow a change of their Constitution. Thus, it is far from 'inevitable'.

10.1 Despite the appeal of this argument, it is ultimately unconvincing, as demonstrated by the following quotations:

(i) 'Nothing is inevitable—except death and taxes' by Benjamin Franklin (1706-1790);

(ii) 'The inevitable never happens. It is the unexpected always' by John Maynard Keynes; and

(iii) 'The only referenda that have succeeded in recent years have enjoyed bipartisan support and carried not the slightest risk of affording significant new powers to politicians. So when I hear the assertion of 'inevitability', I spare a thought for history' by the Hon. Michael Kirby

 10.2 Often, when people say, 'Oh, it's inevitable', they mean they want to avoid both argument and discussion of the topic of the republic. To count 'inevitables' as active Republicans is as fatuous as to count all those who say they are 'undecided'.

 10.3 If Republicans really believed the republic was 'inevitable', they could safely sit back and let the 'inevitable' happen. There are two reasons why they do not: first, personal ambition to be remembered in history for bringing it about, and secondly, because they do not believe it to be 'inevitable' at all, as it has no demonstrable advantages over our present system and many demonstrable features that are much worse.

TEN REPUBLICAN CLAIMS EXAMINED

In addition to the ten major Republican arguments considered so far, debates are often peppered with apparently self-justifying assertions by Republicans, which gain currency by repetition but which, on analysis, are often highly suspect and certainly far from self-evident or convincing. Here are ten of them.

Often the most persuasive reason that Republicans give for wanting to become a republic is that they perceive the Queen to be a foreigner. Although this is the principal sentiment of the Republican cause, on examination, many of these remarks appear to be of a superficial nature. The argument comes in many guises, and each one is considered below:

CLAIM 1 - OUR HEAD OF STATE SHOULD BE 'ONE OF US'

1. The phrase 'one of us' needs closer scrutiny; it is reminiscent of one volk. In what way is the Queen not one of us?

1.1 Is it because the Queen resides overseas—as do many Australians at present? Are they not one of us? Dame Joan Sutherland, David Malouf, Robert Hughes, Clive James, Germain Greer, Greg Norman, Arthur Boyd (six months of the year), even Thomas Kenneally when they are away?

1.2 Is it because of her genealogy—part Scot, mainly German (the family only changed its name to Windsor in 1917) and related to members of nearly every country in Europe?

1.3 Is it because she is Queen of 16 different countries—Where will that leave those with dual nationality in our country—aren't they 'one of us'?

1.4 As our Constitutional Head of State, the Governor-General is both an Australian citizen and resident here—isn't that enough?

CLAIM 2 - WE DON'T NEED THE ENGLISH QUEEN

2. We don't have any relationship with the 'English' Queen or 'The Queen of England'. There hasn't been a Queen of England since the Union with Scotland in 1707.

2.1 As Australia is an independent sovereign country, we have and owe allegiance only to Elizabeth II as Queen of Australia—not as Queen of New Zealand, Queen of Canada or Queen of England if they mean the United Kingdom.

2.2 If we don't have Elizabeth II, we will need someone else to be King or Queen or tear up our Constitution, as the Crown and its representatives appear in one-third of its provisions and merely to eliminate references to the Crown will need 76 alterations.

CLAIM 3 - THE QUEEN IS A FOREIGNER

3. What is meant by a 'foreigner'?

3.1 The Queen is by law (the Constitution) an essential part of our Federal Parliament, just as she is of every State Parliament. She is also, by law, reaffirmed by our Parliaments as recently as 1986, 'Queen of Australia'. She is certainly not 'foreign' to our Constitution. Every valid executive act in Australia since 1788 (and since 1901) has been done in the name of and by the lawful authority of the Queen or her predecessors—how much more integral to a country can one be?

3.2 Is it suggested that Elizabeth II is British and thus 'foreign' to Australia? If so, what of the two million British migrants and residents who have lived here (some nearly all their lives) who vote and pay taxes? Are they, too, 'foreigners'?

3.3 In a 'global village' with a 'global' market, isn't it rather childish to divide the world into 'us' and 'them' or 'us' and 'foreigners'. Where does it leave our vaunted multicultural policies—do they apply to everyone except the Queen?

CLAIM 4 - THE QUEEN IS NOT AN AUSTRALIAN CITIZEN

4. The Queen is certainly not an Australian citizen.

4.1 Monarchs are not citizens of any country. The Queen is no more nor less than our country's Queen. Elizabeth II is not a citizen of Papua New Guinea, New Zealand, Canada or the United Kingdom either. The Monarch forgoes many privileges, such as the right to vote, the right to a passport, and the right to take part in politics, so that the Queen is kept out of the day-to-day political battle.

4.2 Ironically, nobody is or can be a citizen of Australia except by an Act of Parliament, which only gained its effect when the Queen of Australia's assent was granted.

4.3 How can one who has been part of giving citizenship to others be a lesser part of the body politic than those who choose to take out citizenship?

4.4 To be a citizen is only one way to belong to a country. Many Australians live and work here and pay taxes who are citizens of another country or dual citizens. As its symbolic head and an essential part of each of the State and Federal Constitutions, the Queen is in those ways more a part of Australia than anyone else.

CLAIM 5 - THE (FOREIGN) QUEEN SHOULD NOT OPEN THE OLYMPIC GAMES-WE SHOULD HAVE AN AUSTRALIAN HEAD OF STATE BY 2000 TO DO IT!

5. Opening the Games is a huge task. Whoever does it merely says, 'I now declare these Olympic Games open'. It takes all of, say, twenty seconds! For this reason, some Republicans say they want to tear up seven Constitutions, have seven presidents, a new flag and a new anthem by the year 2000!

5.1 Most republics have come about through revolution (USA), war (Germany) or repetition (France is on its fifth!), but Australia will be the world's laughing stock forever, being the only republic to come about because of a twenty-second speech before a sporting carnival.

5.2 In any event, the Prime Minister will probably advise our Head of State, who receives all Ambassadors, who travels abroad as our Head of State, who assents to all our laws and is part of our Parliament and Head of our Executive Government, with all the powers of the Constitution at his command—our Australian Governor-General—to open the Games or do it himself! What do you think?

CLAIM 6 - THE QUEEN BETRAYED US AT STRASBOURG

6. The republican assertion can be stated as 'the Queen, as Queen of the UK, betrayed Australia at Strasbourg because she addressed the European Parliament not as Queen of Australia but as Queen of the United Kingdom'.

6.1 This is one of the deceptions put about by those who should know better. Nothing the Queen said at Strasbourg could possibly lead a sane person to say she betrayed Australia. Four times in a four-page speech, she urged the EEC to look at the interests of those outside it. As the Queen of Australia, is it to be said that if Australia joins APEC, Elizabeth II is betraying the UK?

CLAIM 7 - THE QUEEN IS 'THE ENEMY OF RURAL AUSTRALIA'

7. The one person in the whole Constitutional debate from whom no Australian has anything to fear is the Queen. She has discharged her duties assiduously since 1952; she has visited Australia (when given permission by her Australian Ministers—she cannot just rock up here when she likes!) on no fewer than twelve occasions; in 1954 as the new Queen; and in 1963,1970, 1973, 1974, 1977, 1980, 1981, 1982, 1986, 1988 and 1992.

7.1 She has seen more of Australia than most Australians, and worked with every Prime Minister since Menzies—Holt, McEwan, Gorton, McMahon, Whitlam, Fraser, Hawke, Keating and Howard. She has been part of our nation for 45 years and takes a keen interest in Australia.

7.2 Because the UK joined the European Common Market, the Convenor of the ARM in Victoria, historian Dr J.M. Hirst, has more than once labelled the Queen (not her country) an 'enemy'—an emotive slander against someone who drove trucks as part of the Allied war effort, on our side, in World War II.

CLAIM 8 - WE WANT 'A RESIDENT FOR PRESIDENT

8. We have a resident for the Constitutional Head of State—that has worked well here for the whole of Australia's history. There is no need to change it. No one else can exercise the powers of our Head of State, certainly not the Queen who is precluded by the words of the Constitution of 1901.

8.1 Implicit in this is the assumption that anyone can stand for election as President, but could they or would they? Sir Zelman Cowen has said he wouldn't. Unless one were a millionaire, who could afford it but a nominee of a political party? Thus we'd get a local millionaire (like Ross Perot in the USA) or a political nominee- (Labor's Whitlam, Hawke or Keating; Liberal's Gorton or Fraser; the Democrats' Chipp or Kernot; One Nation's who?).

8.2 Would 'residency' be the only criterion? Could anyone who merely lives here be our president, e.g. foreign visitors, recent arrivals and dual citizens?

8.3 In the USA, Presidents must have been born in the country—would we go that far and exclude all our migrants, a quarter of our population?

8.4 Could someone with dual nationality be president, owing allegiance to Australia and another country at the same time, as many Australians do? (But wait a minute, isn't that what Republicans claim was wrong with the 'foreign' Queen?).

8.5 Why did the former Keating government's Republican proposal exclude active politicians from standing for five years after they had been in Parliament? Does anyone seriously believe a man of honour abandons his life's principles or his friends after five years?

8.6 What other surprises lie behind 'a resident for president? If all they want is another resident Head of State (in addition to the one we have), perhaps a local monarchy that lived here would satisfy them (now it was Republican Paddy McGuinness who first suggested that).

CLAIM 9 - WE SHOULD NOT SHARE OUR QUEEN (OR HEAD OF STATE) WITH ANY OTHER COUNTRY

9. As the Republican Advisory Committee reported, the Queen's personal duties under the Constitution are very limited—to appoint (and remove) Governors-General (and Governors in the States). This occurs about once every five years; it is hardly exhausting (however, her ceremonial and social duties, touring Australia and her other realms, takes more—but not a great deal more—time).

9.1 We thus have all the advantages of the system of constitutional monarchy without the upkeep of a resident monarch (£189 million a year in the United Kingdom—to which Australia contributes not a penny!). Governors and Governors-General cost only what their respective parliaments allow them. Their salaries are presently comparable with those of Supreme Court Judges.

9.2 Thus, our 'minimal monarchy' is designed to run on its own, almost completely within Australia—as are the Queen's other self-contained realms in their own territories. Only in the UK is the Queen the Constitutional as well as the symbolic Head of State.

9.3 By sharing Elizabeth II with other countries, we have no legal links with them but share in the symbol of an institution which, after the Papacy, is the oldest institution in Europe, noted for its integrity, unquestionably above politics, completely unambitious and which by its very existence thwarts the ambitions of those would desire to seize both the power and the glory of the State (as, for instance, the President of France, has done).

9.4 Republicans (including the ARM and the former Keating Government) say that Australia will remain in the Commonwealth of Nations, of which the Queen is Head.

How come we can share her as the symbol of the free association of 1.6 million people from 53 countries, from every continent (even countries such as Mozambique, which had no previous association with the UK or the British Empire), but we cannot share her as Queen with 16 other countries, including great sister democracies such as New Zealand, Canada and the UK and neighbouring Papua New Guinea because once every five years she appoints our Prime Minister's nominee as Governor-General. It is all too silly for words!

CLAIM 10 - THE QUEEN IS BRITISH, AND THE BRITISH BETRAYED US IN ASIA IN WORLD WAR II

10. The suggestion (by Mr Keating) that the Queen must go because 'the British betrayed us in Asia in World War II' was about the lowest point of his Republican campaigning. Not only was it bad history, it was bad politics; people with British sympathies or who lost relatives fighting alongside the British forces never forgave him.

10.1 Firstly, it is a non-sequitur—it doesn't follow—even if the claims were true.

10.2 Secondly, the claim is nonsense.

10.3 The British had to garrison a worldwide Empire alone at the time of the fall of Singapore; few people expected the Japanese to attack Pearl Harbour or enter the land war in South East Asia, nor if they did, that their armed forces would be so efficient or mobile.

10.4 Singapore was a military disaster for UK and Australian forces. The British suffered very heavy losses (HMShips Prince of Wales and Repulse, thousands of men etc.) as it did in the early days of the war against Germany it was fighting at the same time.

10.5 Nevertheless, the British regrouped in India. Viscount Slim fought the Burma Campaign, UK and USA fought back alongside Australian forces and eventually won.

10.6 At the end of the Pacific War, Britain had over 600 warships in the Pacific.

The chief format of these notes has been to follow the ACM Handbook, where the quotations on the selected topics provide ready ammunition for debaters to weave into their speeches. However, it should not be thought that a positive case for our present system of constitutional monarchy cannot or ought not to be made.

It is equally true, however, that the common law or common sense principle that 'he who asserts must prove', is much better used to invite those who wish to assert that change will be beneficial to Australia to establish their arguments first. This has cast the monarchists or constitutionalists as negators or, as the Australian newspaper has put it, 'refusenics'!

My experience, for what it is worth, is that far more light is generated if the Republicans advance their case first and the monarchists rebut it or answer it. I believe this to be because the subject is so vast that unless one takes specific points, it becomes unwieldy. Mere explanation of the intricate balance of our present system of checks and balances can take a night, how they will be altered by seemingly innocuous suggestions can be equally tedious, although essential.

Others may well disagree. You may like to try it the other way around. But for what it is worth, that has been my experience over the past six years.

The sort of debate that might ensue if the monarchists are asked to press the advantages of their system and for the Republicans to counter with their arguments is logically the reverse of the earlier notes. However, some examples of the types of matter suitable are set out below. They are, of course, far from exhaustive.

A DEBATE ON THE ADVANTAGES OF CONSTITUTIONAL MONARCHY

SAMPLE ARGUMENT 1 — CONSTITUTIONAL MONARCHY SEPARATES THE POWER FROM THE GLORY

MONARCHIST ARGUMENT

The system of constitutional monarchy separates the power from the Glory! Under our system, the monarch (or her representative) reigns but does not rule; i.e., the monarch (or her representative) only acts on advice and the advisers are held responsible through the parliament to the people: in reality, the advisers have the power but the monarch (or her representative) has the ceremonial glory, acting as a figurehead and symbol of the State rather than the government of the day.

REPUBLICAN COUNTER-ARGUMENT

Presidents can be either ceremonial (as in Ireland) or executive (as in the USA), or somewhere in between (France). A ceremonial president can be as effective as a ceremonial monarch or governor-general.

MONARCHIST COUNTER COUNTER-ARGUMENT



But a monarch has no mandate and is not expected to enter into political debate. A president is inevitably either a politician when elected or becomes one on election: having a mandate, they do speak out and our system of government will need to be changed to accommodate this.

SAMPLE ARGUMENT 2 — A MONARCH OR GOVERNOR-GENERAL STANDS ABOVE POLITICS

MONARCHIST ARGUMENT



A monarch or governor-general stands above the party political contest and embodies the continuing state rather than the day-to-day governments of particular political parties. By inheriting the throne, there can be no dissent about who is to be monarch, and vice-regal representatives are appointed by the monarch on advice of a prime minister, who can choose someone without continuing political loyalties, and thus avoid any expensive or divisive elections.

Presidents are elected either by the people (Ireland and France), by an electoral college elected by the people (USA), or by other politicians (Germany). In all cases, they represent the outcome of political struggles and alienate as many people as support them, many not even having a majority of the electors bothering to vote.

REPUBLICAN COUNTER-ARGUMENT

A presidential system can involve the people more in selecting the identity and character of the candidate. The people themselves must take responsibility for their choice directly and not feel they have no say in who is to reign over them.

MONARCHIST COUNTER COUNTER ARGUMENT

But hereditary has the great advantage that there can never be a contest for the throne. It is in the hands of fate who lives how long and who has which children and in what order! It removes a very divisive issue from the body politic and saves a huge amount in election expenses!

SAMPLE ARGUMENT 3 — THE SANCTIONS ON HEADS OF STATE IN CONSTITUTIONAL MONARCHIES ARE MORE EFFECTIVE THAN IN REPUBLICS

MONARCHIST ARGUMENT

All heads of state, monarchs, presidents, or vice-regal representatives must have sanctions upon their conduct. The sanction on a hereditary monarch, and according to Queen Elizabeth, the only justification for a hereditary monarchy in a modern responsible democracy is for the monarchy to accurately reflect the will of the people. If a monarch does not, the monarch faces the sanctions of overt hostility or being deposed or forced to abdicate (Edward VIII). Vice-regal representatives are only appointed according to their respective constitutions. In Australia, the appointee is to hold office at the Queen's pleasure, so it can be removed immediately on the advice of the Prime Minister of the day. This is the safest mechanism for ensuring a head of state sticks to his office and does not stray outside it.

Controlling presidents is much harder, as the French, the Indians and the Pakistanis have found. Presidents can be very hard to remove. If popularly elected, then the way of impeachment is cumbersome and very divisive (e.g. President Nixon in the USA). If there is to be removal by parliament, its sitting cannot depend on the whim of a president who may defeat the move to remove him or her. If, say, a two-thirds majority is required, minor parties may ally themselves with the president's actions and defeat the government.

REPUBLICAN COUNTER-ARGUMENT

Any decent Republican constitution will provide for the removal of a president in certain circumstances that depend on the wishes of the people. It is traumatic but not as traumatic as an abdication crisis.

MONARCHIST COUNTER COUNTER ARGUMENT

But the removal of a Governor-General by the advice of the Prime Minister and the action of the Queen is so much neater and involves no turmoil at all. The Prime Minister must answer to the people, and they can decide. Once removed, the former Governor-General could speak up for himself if the removal had unfair overtones. But far more effective in keeping a governor-general in his place is the possibility of such removal at the will of the Prime Minister and the action of the Queen. The immense respect in which the Queen is held allows this process to operate. All suggested attempts to replace it are cumbersome, and many potentially ineffectual, meaning that once appointed, a president will never need to have a realistic fear of removal at all.

It seems to me that these illustrations are enough to get any debater started on similar topics. Perhaps in a later edition, we may enlarge them, but now there seems to be enough to go on with.

May I wish one and all much happiness in debating, much enlightenment from exploring the topic, and much fellowship from respecting the views of each other?

Let us all remember at all times that the overwhelming majority of those who debate this topic sincerely believe they are championing what they think is best for Australia. No one wants either to imperil our freedom, frustrate our governance, detract from our international standing or stand in the way of the democratic will.

Similarly, monarchists and republicans alike want to share their insight with each other and wish the people of Australia to whom even knowledge that we have a Constitution (in both senses) in the Commonwealth and the States is (or would be) a complete revelation, let alone any detailed knowledge of any constitutional machinery or terms, or the likely or possible effects of even minor change. So go to it—the future of our nation is being debated - let's be in it to win it!

 

MORE DEBATING NOTES



King George entertained Dominion leaders at Buckingham Palace in 1944
Left to right: Peter Fraser (New Zealand), John Curtin, Winston Churchill,
King George VI, William Mackenzie King George entertained Dominion leaders at Buckingham Palace in 1944
Left to right: Peter Fraser (New Zealand), John Curtin (Australia), Winston Churchill Great Britain), King George VI, William Mackenzie King (Canada), Jan Smuts (South Africa).




The Crown has been an established component of the Australian constitutional system since the country's inception. Despite facing challenges such as the Second World War, it has endured and continues to serve as a crucial mechanism for checks and balances. The current campaign by the Republican party marks the fourth major effort to eliminate the Crown's role, but its integral place in our language and culture cannot be denied.



The first significant Republican movement was in the nineteenth century. Its aim was to establish a white racist republic free of the immigration policy of the British Empire. This faded away with the movement to the Federation, with the Commonwealth of Australia endowed with an express power to establish a national immigration policy.

The second and longest campaign was to create a communist state similar to the East European Peoples’ Republics established after the Second World War.   Its proponents never made the slightest impact in Australia electorally, notwithstanding their control of several key strategic unions.

The third was initiated by the Australian Republican Movement and promoted by Paul Keating when he was Prime Minister. Its object was to graft onto the constitution a republic, but initially only at the federal level. In this republic, the president would be appointed by parliament.  Although a string of implausible reasons for the change was advanced by senior Republican figures, ranging from reducing unemployment and the brain drain to stopping Australian expatriates from being taken for Britons,  the raison d’être of their campaign was that only a republic could provide an Australian Head of State.

Their formidable political and media campaign culminated in the 1999 referendum, which was defeated nationally and in all states. The Republican movement said that whatever the result in 1999, it would close down. However, it has mounted the present and fourth campaign for an Australian republic.

The significant differences now are. First, the movement is unwilling or unable to specify the model or any details of the change it wants. Secondly, the movement calls for holding a plebiscite or, according to one faction, two plebiscites

The Early Years

The more radical form of nineteenth-century Australian republicanism is distinguishable from the conservative tradition by its emphasis on nationalism. Dr Mark McKenna argues that this is a Labor tradition. But it was broader than that, and not all those associated with Labor were Republicans.

Indeed, all Australian Labor prime ministers were monarchists, with the exception of Bob Hawke – an indifferent Republican in office, and Paul Keating. (Gough Whitlam became Republican after, and probably because of, his dismissal.) The best-known early nationalist Republicans came to prominence well before the birth of the Labor Party.  Today, many official Republicans seek to frame republicanism as a choice between Australian independence and fealty to the former mother country.


John Dunmore Lang was a Scottish-born Australian Presbyterian minister, writer, historian, politician and activist. He was the first prominent advocate of an independent Australian nation and of Australian republicanism.


This was certainly Paul Keating's position, and it was also true of the radical nineteenth-century Republicans, at least until the end of the transportation of convicts and the rise of responsible government in Australia.  The first noteworthy great republican figure of the nineteenth century was undoubtedly the Reverend John Dunmore Lang, a minister of religion. He also had the habit of collecting money from new immigrants on the basis that they would immediately receive land grants. They did not. As a result, he was sent to gaol- until his supporters raised sufficient funds to release him.

Needless to say, this did not help the reputation of the Republican cause. The Sydney Morning Herald described Lang as "arrogant, intolerant, and a scheming charlatan".  NSW Premier Sir Henry Parkes and other colonial leaders soon saw that linking republicanism to self-government would be fatal. They distanced themselves from Lang, who attempted to reform his Republican League, with a targeted membership of 10,000.

A public meeting was called on Australia Day 1854 for the launch, but only thirty people attended. Lang's bleak Republican dawn brings to mind Tony Abbott's comment that some of the 1993 public meetings across the country called by Paul Keating’s Republican Advisory Committee (with generous taxpayer funding and with all those Republican celebrities) could have been held in a telephone booth.

A White Republic

We received an email from a student doing research on 'Why didn't Australia become a republic in 1901'. The student asked for assistance “in understanding Australia's resistance to forming a republic in 1901”.  We pointed out that the way in which the colonies united to form our nation was unique in that it was not only debated in the mainly elected conventions but was actually approved by the people. Unlike the United States, we have verbatim records of all the debates in several conventions and voluminous records of public consultations and discussions.

There is no record of any “resistance” to a republic - it was not an issue. There was a consensus that the new parliament would operate under the Westminster system with the Crown at the centre of the constitutional system.

The only significant republics in the world at that time were France, the United States and Switzerland. The latter two had been through civil wars that century, and France had experienced several violent changes in the regime. The British seemed to be the most advanced system, for it combined stability with democracy under the rule of law. It had been copied not only in the British Empire but also in Europe.

The time when republicanism was an issue in Australia was not at the Federation, but some decades before. This began around the time of the gold rush when a movement developed for a white Australian policy. But the British imperial authorities were opposed to any discriminatory immigration policy. So the more radical thought this could only be achieved by secession as a white republic.

An influential journal, The Bulletin, led this movement. This was founded by J.F. Archibald, who financed the magnificent fountain bearing his name in Hyde Park, Sydney.  For a small population, the circulation of the journal was very high and, at times, reached around 80,000.  The motto on the journal’s masthead was “Australia for the White Man”, a motto which still existed until it was taken over by Sir Frank Packer in 1961.

Interest in a separate white racist republic waned with the movement to the federation. Among the powers of the new Parliament was one over immigration. To try to circumvent British displeasure with the White Australia Policy, a South African-style discretionary dictation test was introduced.

Republicans today are embarrassed when it is pointed out that their most significant predecessors were those in the nineteenth century who were principally interested in a racist republic and those in the twentieth century who wanted to impose a Soviet-style peoples’ republic onto the nation.

A Very Racist Republic

While there is a strong nationalistic republican tradition in early Australian history, it would seem curious that there is little reference to this by contemporary official republicans who nevertheless loudly appeal to patriotic sentiments.

The reason is simple: many early patriotic Republicans embraced embarrassing doctrines. Late nineteenth-century republicanism was dominated by the leading Australian journal at the time, The Bulletin. In 1888, 40,000 people attended an anti-Chinese demonstration in the Sydney domain.

The Bulletin said, "Australia had to choose between independence and infection, between the Australian Republic and the Chinese leper".  The Bulletin wanted an Australian form of ethnic cleansing: the expulsion of all Asians. Little is said of these antecedents within the present Republican movement. Certainly not from Robert Hughes, the Australian-born critic of Time magazine, who, at a rally in 1996, tried to draw some tenuous link between our constitution and racism.

He clearly overlooked nineteenth-century Australian republicanism.

The Bulletin attacked Joseph Chamberlain, the British colonial secretary when Royal Assent refused the Queensland Sugar Works Guarantee Amending Bill, which banned coloured labour.

On 22 June 1901, the year of federation, The Bulletin observed: “If Judas Chamberlain can find a black, or brown or yellow race.... That has as high a standard of civilisation and intelligence as the whites, that was progressive ... as brave, as sturdy, as good nation-building material, and that can intermarry with the whites without the mixed progeny showing signs of deterioration, that race is welcome.”

The Bulletin's racism was to linger well beyond its republicanism. Only within living memory did it suppress the motto on its front page masthead: "Australia for the White Man".

It is true that there were attempts by the Labor movement in the 1880s to link the maintenance of monarchical institutions with the persistence of social inequality in Australia. But by the end of the next decade, when Labor politicians began taking their seats in the colonial parliaments - not to mention their oaths of allegiance - it became apparent that reform could best be encouraged through the existing institutions.

It was generally agreed that the monarch was no obstacle to reform. The Brisbane-based Boomerang, for instance, explained in 1890 that:

“Unless republicanism is thoroughly progressive and democratic practically, as well as nominally, we might as well remain exactly as we arc, Because we are discontented with King Log we do not want to place ourselves in the hands of President Stork ... The republic we want is a land of free men whereon the government rests on the people, and is by them with them and for them. No other form of republicanism will suit us not even though it does a few who follow the will-o-the-wisp of a mere name.”

Mark McKenna concludes that the Labor movement realised that Australia's monarchical institutions were as amenable to social democratic government guaranteeing equality as they were to the laissez-faire capitalist policies of the conservatives.

It became equally apparent to that most nationalistically republican of journals, The Bulletin, that abolition of the monarchy was no longer a practical necessity.

It conceded that the monarchy was practically unobjectionable so long as it was understood that the British monarch held his or her position by the nation's will and for the nation's convenience.

Federal Conventions: Only One Republican Delegate

In fact, only one delegate at the nineteenth-century constitutional conventions argued for the end of the monarchy. He was George Richard Dibbs, the Premier of New South Wales. When he visited London, he accepted a knighthood. The Bulletin referred to him as Sir George Republican Dibbs.

Sir George Richard Dibbs KCMG (12 October 1834 – 5 August 1904) was an Australian politician who was Premier of New South Wales on three occasions. He became Premier on 17 January 1889 but was succeeded by Parkes seven weeks later. When Parkes resigned in October 1891, Dibbs came into power following the 1891 New South Wales election, with Labour support, in a time of great financial stress. He went to England in June 1892 on a borrowing mission, not only as the representative of New South Wales but also of Victoria, South Australia and Tasmania, and carried out his negotiations successfully. During the banking crisis of May 1893, he showed himself to be a firm leader, saving the situation in Sydney by giving the banks the power to issue inconvertible paper money for a period. However, most of them failed to take advantage and went bankrupt. In 1893, his electoral reform removed rural over-representation. He was elected as the member for Tamworth in 1894. He later received a substantial public testimonial for his services at this time. He was made a Knight Commander of the Order of St Michael and St George (KCMG) in July 1892.


George Richard Dibbs is the Premier of New South Wales. When he visited London, he accepted a knighthood. The Bulletin referred to him as Sir George Republican Dibbs.


Banjo Paterson wrote a ballad of GR Dibbs:

This is the story of G.R.D.,

Who went on a mission across the sea

To borrow some money for you and me.

This G. R. Dibbs was a stalwart man

Who was built on a most extensive plan,

And a regular staunch Republican.

But he fell in the hands of the Tory crew

Who said, "It's a shame that a man like you

Should teach Australia this nasty view."

From her mother's side, she should ne'er be gone,

And she ought to be glad to be smiled upon,

And proud to be known as our hanger-on."

And G. R. Dibbs, he went off his peg

At the swells, who came for his smiles to beg

And the Prince of Wales -- who was pulling his leg

And he told them all when the wine had flown,

"The Australian has got no land of his own,

His home is England, and there alone."

So he strutted along with the titled band

And he sold the pride of his native land

For a bow and a smile and a shake of the hand.

And the Tory drummers they sit and call:

"Send over your leaders great and small;

For the price is low, and we'll buy them all

With a tinsel title, a tawdry star

Of a lower grade than our titles are,

And a puff at a prince's big cigar."

And the Tories laugh till they crack their ribs

When they think about how they purchased G. R. Dibbs.

The Bulletin, 27 August 1892.

The realisation that there is little or no reason to complain about a monarchy  that is there only as long as the nation wants it, and holds its  powers in trust for the nation has been expressly acknowledged  by Queen Elizabeth herself at her golden wedding celebrations at the Guildhall in 1997:

" ... an hereditary constitutional monarchy  exists only with the support and consent of the people. "


Australia’s 'nineteenth-century republicanism, while it lasted, was overtly racist,  based on a narrow, isolationist and exclusive image of Australia as a white man's land. It was motivated by a fear of Asian immigration.

And these Republicans were also dismissive of Australia's Aboriginal and Torres Strait Islander people.

Mark McKenna concludes, "There is no heroic pantheon of  republican antecedents in Australia."

The second republican movement: bolshevism

By way of contrast with Australia’s first republican movement, the earlier twentieth-century republican movement, from the First World War until about the sixties, was at most times not racist. However, its allegiance was certainly not to the Crown but rather to a foreign government.

That allegiance was wholly and totally to the Union of Soviet Socialist Republics, the name of the old Russian communist empire. The members and supporters of the Communist Party of Australia denounced and sought to undermine the Second World War while Stalin was in alliance with Hitler, with a secret deal on how to partition Poland.

When Hitler turned on Stalin, they declared war just. This did not stop them from actively sabotaging the war effort when they saw it advancing their aims and when such sabotage did not damage their beloved USSR. The USSR gave the Party not only its direction but also substantial financial assistance.

The Party did not achieve any significant electoral support in Australia, never winning a seat in the federal parliament, even with their apparent support for the war and talk of a united front, the Stalinist tactic at the time.

But they managed to occupy commanding positions in the trade unions, particularly those of strategic importance to the defence of the Commonwealth. Although against the rules, they sought to infiltrate the ALP and influence it. The damaging post-war split in the ALP and the formation of the Democratic Labor Party was a result.

A communist republic

Before the split, the ALP Industrial Groups in the union movement were the only significant opponents of communist control. Heavily influenced by the Catholic Church but not exclusively Catholic, they gradually removed the communists from a large number of trade unions.

In fact, it was a renowned constitutional monarchist, Dr Frank McGrath (formerly His Honour, Mr Justice McGrath), who was instrumental in breaking the grip of the communists on the Federated Ironworkers Association. This seemed to contradict the story that the late Whitlam government minister, Jim McClelland, had actually done this.

According to Frank Rooney, a prominent anti-communist trade union leader, Jim McLelland was never part of the team and came into the picture only after the battle had been won.  Then, a young articled clerk, Frank McGrath, was working with a firm of solicitors in 1951 in a challenge to a recent union election.

During the hearing, he signalled to the junior barrister, later Governor-General Sir John Kerr, that he had discovered something.  With the aid of the rays of the sun streaming into the courtroom, a number of impressions of “ticks” clearly came through on the disputed ballot papers tendered as evidence. Obviously, stacks of blank ballot papers were being filled in by one person at a time.

Frank McGrath was to spend days in the witness box. On the strength of his evidence and that of handwriting experts, Mr Justice Dunphy found that Laurie Short had actually been elected as general secretary and that new elections for the other offices must be held. (This story is told in Frank Rooney, Dictators within the Labor Party of Australia, edited by Dr Amy McGrath, Towerhouse Publications, Sydney, 2005 )

Unlike today’s Republican movement, the communist Republicans did not pretend they had no model. They wanted to turn Australia into a workers’ paradise - a people’s republic on the East European model. They never explained why people were always trying to escape from, and not into, their peoples’ republics.

Australia’s second republican movement was long subsidized by and under the instructions of the Soviet Union. Without the Soviet Union, it would have been impoverished and directionless. It is unlikely that it would have been able to occupy the positions of significance it did in the trade union movement and in political life.

Communism and monarchy

It is interesting to speculate what would have happened in Russia had not the German High Command smuggled Lenin in a sealed train into Russia with the intention of weakening and neutralizing the Russian Government.

When the Bolsheviks eventually seized power, it could not have been said they had a popular mandate. But with power, they were able to change Russia.

Had they not come into power, there would have been no significant Communist Party of Australia and no second Republican movement.  So, how did the Tsarist system compare with the subsequent Soviet regime? Were the Soviet republics, as we were constantly told, a great improvement?

Oleg Gordievsky is one of the highest-ranking and most valuable KGB defectors. He was a Colonel of the KGB and the bureau’s rezidentura in London but became disillusioned with the Soviet system.

He defected to the United Kingdom in 1985. In a letter to The Independent on July 21, 1998, he wrote:

“Russia under Nicholas II, with all the survivals of feudalism, had opposition political parties, independent trade unions and newspapers, a rather radical parliament and a modern legal system. Its agriculture was on the level of the USA, with industry rapidly approaching the Western European level.  [In contrast] in the USSR there was total tyranny, no political liberties and practically no human rights. Its economy was not viable; agriculture was destroyed. The terror against the population reached a scope unprecedented in [human] history.  No wonder many Russians look back at Tsarist Russia as a paradise lost.”

Can you imagine what our second Republican movement could have done with Australia?

 

 

[Lieutenant-Colonel George Johnston (19 March 1764 – 5 January 1823) was a British military officer who served as Lieutenant-Governor of New South Wales, Australia, after leading the rebellion later known as the Rum Rebellion.]

Parliamentary Democracy

The French, the Spanish, and the Portuguese did not transmit the parliamentary concept to their colonies, as the British did to their American colonies long before independence and as they did to Australia. Why? Because they could not. The other European powers, with the possible exception of the Dutch, did not have this concept at home. And the Dutch showed no interest in granting self-government to their colonies.

So parliament, self-government and the Westminster system, the fifth pillar of our nation, came very early to Australia within our one generation of the founding of the penal colony. And Australians quickly adapted to these institutions, making them even more democratic and, thus, more Australian.

AUTONOMOUS SELF-GOVERNING COMMUNITIES DEVELOP OUT OF THE COLONIES OF SETTLEMENT

Initially, the power of the colonial governor was restricted only by the law and by instructions from London. This power was later tempered by an advisory legislative council and executive council. Gradually the legislative council took on an increasingly representative flavour, and within a surprisingly short period, the executive became responsible to that legislature. This is even more remarkable if we remember that most of the states started as penal colonies. The eminent constitutional authority Professor Lane sees an analogy with seventeenth-century England where "the people had gradually wrested from the crown the power to make law and the power to raise taxes and expend public money".

(Lane, 193) Lane explains that for the first 35 years, the NSW governors "ruled like local monarchs". But they did so strictly under the law they brought with them. The governor legislated, adjudicated and governed: "You should appreciate there was no local legislature or, until 1814, no supreme court, no executive council — none of these restraining institutions." The governor imposed taxation, established and interfered with law courts, civil as well as criminal, took appeals, appointed civil servants, handed out land grants and maintained an armed force, not just for defence but also for law and order.

(Lane, 160) Fortunately, most governors ruled for the benefit of and interests of the people. There is little evidence of corruption or the desire for personal gain. The passing of the New South Wales Act 1823 (4 Geo IV, ch 96) transformed the penal settlement into a civil colony by establishing a legislative council consisting of crown nominees to advise, though not over-rule, the governor. The council was invested with the power "to make laws ... for the peace, welfare, and good government" of the colony. This formula continues to be used in relation to the state parliament's legislative powers. The high court has determined these or similar words to be the formula used by the imperial parliament when it wished to confer the plenary power exercised at Westminster on a colonial legislature: Union Steamship Co. of Australia Pty Ltd v King, (1988) 166 CLR 1. This broad power is in contrast to that which was to be vested in the commonwealth parliament, which was to be a legislature of specific enumerated powers. The colonial parliaments were prohibited from legislating repugnantly to the law of England, a restriction which lingered at the state level until the passing of the Australia Acts 1986. The 1823 act also established the Supreme Courts of New South Wales and Van Diemen's land, with general jurisdiction over "all pleas ... and jurisdiction in all cases whatsoever ... [just as in Her] Majesty's Courts ... at Westminster". Such power continues to be exercised by the State Courts.

Further reform came in 1825 with the inception of an executive council appointed to advise the governor, who remained free to depart from such advice. The great colony founded by Governor Phillip in 1788 was broken into four lesser colonies with the creation of Van Diemen's land in 1825, Victoria in 1851 and Queensland in 1859. Separate colonies were established in Western Australia and the Province of South Australia. Each colony in time, developed similar institutions of government.

The provisions of the Imperial Act of 1823 were further enhanced by the Australian Courts Act 1828 (Geo IV, ch 83), allowing the local courts to apply all the laws and statutes then in force in England and simultaneously allowing such laws to be locally amended (though this did not extend to statutes operating by paramount force until the passing of the Australia Acts, 1986). The act also increased the size of the legislative council.

In 1842 the first signs of representative government emerged with the passing, by the imperial parliament, of "An Act for the Government of New South Wales and Van Diemen's Land" or the Australian Constitutions Act No. 1, 1842 (5 & 6 Vic, ch 76) allowing for two-thirds of the 36 members of the legislative council to be directly elected. A minority of members were still nominated, qualification for voting rested on stipulated property ownership, emancipists were prohibited from voting, and the governor still controlled the executive. Nevertheless, Lane sees this as a great turning point.

He says that we can identify three basic constitutional doctrines expressly found in the 1842 Act. "No taxation without representation": that is, the newly constituted people's institution was to make laws, including the tax laws. "The financial initiative of the crown": that is, the governor must first recommend to the legislature the purpose for which public money was to be appropriate. "Parliament controls the expenditure of public money": that is, an appropriation of (most) revenue must be made by the legislature, and in no other manner.

The second Australian Constitutions Act, 1850, "An Act for the better Government of Her Majesty's Australian Colonies" (13 & 14 Vic, ch 59) brought similar reforms to the other colonies (except for the Moreton Bay district – Queensland –which was attached to the New South Wales legislative council.

Until 1859).

This act was extremely important. It empowered the various colonies to draft their own constitutions, although they were still to be approved by the Colonial Office in London before being presented for the Queen's assent. Thus the documents that were to become the state constitutions were, as Lane puts it, "essentially homegrown, even if monitored by the Imperial authorities". (Lane, 194) They were never imposed by London. And this was half a century before the federal constitution. In each of these cases, the constitutions for the Australian states provided for a bicameral legislature. At least the lower house was elective, and the beginnings of a cabinet system of responsible government emerged. This was to mean that each of the crown's advisers was a minister of state sitting in the legislature, thus rendering the executive answerable to parliament.

Lane observes that the development of the legislative council in each of the colonies brought about constitutional monarchy in Australia.

In time it became wholly elective. It progressively took over power to make laws and raise taxes. Lane stresses that ours is a constitutional monarchy, a system of government in which the crown does not exercise absolute power, only limited power under the constitution. In particular, the crown is advised by its ministers, who are answerable, through parliament, to the people. (Lane, 193)

The state governors survive as living symbols of the process of evolution from rule to representative and responsible government under the crown and as constitutional umpires and auditors.

 

New Republican Movements

In the 1960s, a group of intellectuals in Australia held the belief that the Australian Crown's problem stemmed from the obligation felt by their social class to display deference towards Britain. However, this matter went unnoticed by the British. It is crucial to acknowledge that our constitutional system is entirely distinct from the personal psychological issues of a small number of Australian intellectuals.







The rise of Republicanism was not primarily motivated by a sense of inadequacy towards Britain but rather stemmed from a cutthroat political battle that took place in 1975. Two politicians engaged in this struggle, both of whom were unwilling to compromise and make concessions. This intense power struggle ultimately gave rise to the prominence of Republicanism.

The Leader of the Opposition, Malcolm Fraser, was impatient for government and not willing to wait the normal 18 or so months for an election to be held. Meanwhile, the unpopular Prime Minister, Edward Gough Whitlam AC QC, was not prepared to have his term shortened. Fraser used his numbers on the Senate to delay the supply until the Prime Minister advised an early election. It has been unconstitutional since the reign of King Charles I for a government to rule or spend money without supply being granted by Parliament. The Whitlam government tried to find ways of continuing without supply, such as bank loans, but they were refused. Eventually, the Governor-General would have had to act. On November 11, 1975, instead of a general election, Mr Whitlam advised a half-senate election. The timing of this would depend on the state governors, who were mainly hostile. Even if the election were favourable to Mr Whitlam, new senators would not take their place until July 1, 1976.





In the year 1975, Australia experienced a highly controversial political crisis that left a lasting impact on the nation's political landscape. During this time, the Governor-General made the unprecedented decision to dismiss Mr. Whitlam's commission and instead appointed Mr Fraser to form a new government. Despite initial hesitation, Mr Fraser eventually agreed to act as a caretaker of the government and proposed a double dissolution of Parliament. This led to a general election on December 13th of the same year, which resulted in a significant victory for Mr Whitlam's opponents. While the crisis was resolved democratically, it sparked widespread discussions and calls for constitutional changes to limit the powers of the Governor-General and the Australian Crown, highlighting the need for reforms to ensure a fair and just political system.







There was growing interest in making a change, but it wasn't until Paul Keating became Prime Minister that the Australian government made it a priority. Unfortunately, Keating was defeated in the 1996 election, but his opponent, John Howard, decided to address the issue by proposing a constitutional convention before the election. The convention took place in 1998, and a referendum followed in 1999. Despite widespread political, media, and financial support, the referendum was ultimately defeated across the nation, in all states, and in 72% of electorates.











A Republic of the Arts

The arts have had a long association with nationalistic Australian republicanism. It goes back to Henry and Louisa Lawson, who embraced the narrow, racist and isolationist vision of a new Australia espoused by the Bulletin. Mark McKenna also includes the painter Adelaide Ironside and the poet Charles Harpur as "artistic" Republicans.

In more recent years, we have had Donald Horne, Patrick White, Geoffrey Dutton, Les Murray and Arthur Boyd. McKenna attributes the republicanism of these artists and writers to the strong sense of nationalism they asserted through their work in this seemingly isolated country.

Republicanism became a convenient refuge for artists who wished to signify their separation from the "cultural Mecca" of London. They feared a form of psychological dependence that would shackle their creative endeavour in making Australian art. Concerns about a "cultural cringe" are not new.

P.R. Stephensen insisted as long ago as 1936 on the impossibility of a distinctly Australian culture developing while Australia remained intellectually or politically dependent on the British Empire. In the 1960s, this sentiment developed significantly, led largely by writers such as Geoffrey Dutton and Donald Horne, who spent time in England in the 1960s.

But by then, the campaign seemed curiously dated. Weren't these artists fighting yesterday's battles? Hadn't they noticed that the dominant cultural influence in Australia was now that of the United States? As Michael McKenna observes, republicanism was being led by intellectuals who had only belatedly decided that they no longer needed to feel inferior to Britain.

Meanwhile, most Australians who identified with Americana were seeing the revival of Australian film, watching for the first time Australian television dramas, and hearing at least some Australian music.

The cultural cringe

No doubt the average Australian wondered, if they paid any attention at all to the issue, why these intellectuals were worrying about British influence.

So we have the phenomenon of members of the Australian intelligentsia leading from behind as French politician Alexandre Augustine Ledru Rollin exclaimed, "Ah well! I am their leader, I really had to follow them."

Given the profound impact that writer Donald Horne was to have on the later Republicans, it is worthwhile to consider his early approach more. From a contemporary perspective, they seem to be only of academic interest. His observations about British domination of Australian culture are obviously no longer accurate reflections of Australian society - the Australian sun has long set on British cultural predominance.

But Horne's conclusions are historical in that he spends a great deal of time discussing the “ problem” of past perceptions of Australia rather than those which prevail today.

In 2008, the Lowy Institute Poll showed that from a list of countries of interest to Australia ( New Zealand was not included),  Australians are by far most favourably disposed towards Great Britain. Horne wrote that for the extreme empire loyalists of the past, loyalty was primarily a matter of the empire and the monarch. Loyalty was due to Australia precisely because Australia was British.

To the extent that Australians deviated from "Britishishness”, they denied their heritage and their destiny. Even to distinguish between the interests of Australia and Britain was disloyal. It is telling that even in 1965, Horne preferred to address a mentality that existed in Australia in the past tense.

Overlooking the example of Canada, Horne claimed the crisis was that Australia has no identity and its only hope is to pursue republicanism. So, some politicians’ republics are necessary because Australia lacks an identity.

The dismissal

The dismissal of the Whitlam government in 1975, followed by an election, changed the Republican debate. What was a curious academic school, the obsession with a cultural cringe suddenly had legs. It is worth recalling the immediate causes of the 1975 crisis.

They were Leader of the Opposition Malcolm Fraser's impatience for government and the determination of the Whitlam government that it would try to govern without supply, that is, without the authorisation of funding by parliament. It was the Governor-General's decision to act before the supply ran out that brought the crisis to an end.

The crisis was in no way caused, provoked or exacerbated by The Queen. But logic is not necessarily a guide for political action, and many blamed the monarchy rather than the politicians who had actually caused the crisis. So the dismissal provided a new source of Republican sentiment.

Until then, the Labor Party had been as monarchist as the Liberal and Country Parties. Labour leaders such as John Curtin, Dr H.V. Evatt and Ben Chifley were as a royalist in sentiment and in action as R.G. Menzies. After all, it was our great wartime prime minister, John Curtin, who recommended that a Royal Duke be made Governor-General.

A New Labor Platform

But in July 1981, six years after Whitlam's dismissal, a national conference of the Labor Party voted to support a republic. There were in fact two motions, this one from the floor, and another from the executive, asking for an inquiry on the subject and a report. According to the historian Alan Atkinson, the motion from the executive should have been put first, but Neville Wran, the national president, gave priority to the motion from the floor. It was carried unanimously. Labor was committed to a republic without any form of consultation or discussion within the broader party.

A motion in 1991 for a public education campaign, culminating in a referendum to make Australia an "independent" republic on 1 January 2001, was carried - but "not very vigorously", according to the then ALP president.

What then are we to make of something being official ALP policy? The first platform of the ALP aimed for the total exclusion of "coloured and other undesirable races". For many years Labor was committed to the widespread nationalisation of industry and the banks. Both of these policies have not only been abandoned but reversed. Will republicanism stay as ALP's official policy?

Before he endured the indignity of dismissal, Gough Whitlam was asked whether it was correct that he wished to transform the office of Governor-General into a presidency.

He replied: “No, I do not think that is said. I have used the term that the GovernorGeneral is viceroy, and some people seem to think that is an extraordinary concept, but constitutionally, it is quite obvious. He is the stand-in for the Queen when she is not in residence here. He can do everything that she can do as head of state. The system ... works quite well.

“After all, no government of any political complexion can be better pleased than with a system where the head of state, the ceremonial head, holds the position for a certain number of years on the nomination of the national head of government. The system works very well and our governors-general, certainly the Australian ones, have always been top men.”

So before his dismissal, Mr Whitlam clearly thought the Australian system quite agreeable. He is, of course, entitled to change his views. In 1983 he wrote that he believed not merely in a symbolic change but in large-scale substantive alterations to the Constitution.

The case for a republic, he says, is not primarily directed against the monarchy "but against the faults" in the Australian constitution.

He believes that the case rests not so much on the need to sever links with the Crown but on the need to strengthen Australia's own institutions and democratic safeguards.

He says any worthwhile improvement of the constitution will require major changes, and "since the monarchy is integral to, and virtually inseparable from, the constitution as it stands, the only realistic course is to replace it altogether".

The action of Sir John Kerr certainly renewed impetus for the cause of republicanism in Australia. A former governorgeneral, Sir Zelman Cowan, points out that a republic, of itself, would not necessarily dispose of the problem of the exercise of such discretions.

But the fact that a governor-general, "unelected and the representative of the queen", acted in this way is seen by some - perhaps by a growing number of Australians - as grounds for remaking the constitution without monarchical institutions and representation.

He believes the achievement of "full" independence for Australia, the changing pattern of her relationships with the world, and the changing character and composition of Australian society and the Australian people have all affected our view of the special relationship with Britain and its institutions.

Mark McKenna says that the modern push for a republic had its roots in Donald Horne's response to the dismissal. Horne saw a need to remove the monarchy not only to assert our national identity but also to democratise the constitution.

McKenna points out that Australians are reluctant to endorse constitutional change. So, Horne's republic might sink quickly if it were too closely linked with substantive changes to the constitution. Isolating the republic as a mere question of patriotism, of national identity, from the problem of substantive reform is precisely the approach embodied in the ARM's platform.

It was no doubt hoped this has the added advantage of avoiding what Australians have traditionally done in referenda -look closely at the details of the proposed change.

The Australian Republican Movement

The smouldering passion for revenge ignited by the 1975 dismissal was directed at the Crown and only relatively briefly at Malcolm Fraser. Yet Fraser had forced the issue and taken the country to the brink. Ironically, now a Republican, he has escaped the ignominy that was directed at Sir John Kerr. Little blame today is attached to Gough Whitlam, who, through his wit, a fine sense of humour, and patrician elegance, enjoys a high standing in Australian life today.

But his newfound republican mission would have been dissipated had it been not for the creation of the Australian Republican Movement but rather that change to a politicians’ republic became part of Prime Minister Paul Keating's agenda, as he put it, part of the   "big picture".

The Australian Republican Movement was not born in such heroic circumstances as were the Declaration of Independence, the Magna Carta or the Declaration of the Rights of Man.

Rather, according to Republican writer Thomas Keneally, it came about over lunch with Malcolm Turnbull in the exclusive Sydney suburb of Woollahra:

“That lunch at Jill Hickson's and Neville Wran's table had now reached the point where nearly all the fish they bought the day before at the Sydney Fish Markets had been eaten.

“In a manner all too typical of generous Sunday lunches in Sydney, a number of bottles of Hunter Valley Chardonnay had also been drained.

“ Neville Wran leaned over the table and said, ‘The other thing I want to see happen bcf()re I bloody well die is an Australian republic.’ “ A celebrity Republic McKenna says that Keneally's description of a "boozy lunch", while honest, was not particularly astute: wine as the wellspring of the Australian Republic.

The concept of a group of citizens leading the Republican debate proved to be effective, but it would also lend itself to allegations of elitism.

A celebrities' republic

The ARM, McKenna says, was not so much a people's movement as a "media offensive by a minority of influential individuals who claimed to have the people's interest at heart".

The argument that the ARM's approach is elitist has also been expressed by other republicans. In 1995, launching Tony Abbott's book The Minimal Monarchy, poet and long-time republican Les Murray declared:

"I am probably (seen as) a notorious old republican. Have I turned away from all that suddenly and become a royalist? No....I've become more of a republican lately, out of fear of the ugly, elite republic towards which we are being rushed at the moment  the republic of celebrities and hectoring and social scorn."

An anonymous internal report leaked to the press expressed similar concerns about the ARM's leadership. Later in the same month, The Australian reported that the ARM had come under attack from within its own ranks for being controlled by a "Sydney dinner party set" and being anti-democratic.

A document prepared within one of the movement's state branches also claimed many potential members resent the "brash, egocentric, sometimes overbearing, sometimes bullying personal style" of its chairman, Malcolm Turnbull.

A fundraising function in Melbourne was described as one where the champagne was decent and the canapes okay, but the timing and placement were terribly wrong.

"It was a night to forget. Mostly because so many republicans cannot bear to remember it without wincing." (Virginia Trioli, The Bulletin, 30 March 1999)

With photographs of the opulent evening splashed across the daily press, she said the event produced the answer to only one question of any importance: where do osprey feathers actually come from?

The answer comes from society leader Susan Renouf.

A Prime Minister with Visions: Paul Keating

The ALP platform, disgruntled artists and the Australian Republican Movement - even together - were not enough to make republicanism a real political force.

Everything was to change when Paul Keating overthrew Bob Hawke in the Labor caucus.  Keating's prime ministership was based on his “big picture” image as a leader seeking national re-invigoration and new definitions of Australian identity.

He was never without an opportunity to speak on these issues: even when announcing the Australian of the Year in 1995, Keating managed to reduce Arthur Boyd's entire artistic oeuvre to an attempt to distil the essence of Australia on canvas!

As Alan Atkinson says, politicians - especially Keating _ are often confused about what they mean by Australian identity. Sometimes, they mean our profile in the world; sometimes, what they think about themselves. "If he feels more excited and distinctive as a leader among leaders, it ought to follow (in his view) that we should feel more significant as Australians."

It is the prime minister's task, Atkinson says, to build our profile in the world. It is not Australians' task to colour themselves to match his profile.  For a government that had been almost a decade in power and was about to go to the polls at a time of high unemployment and economic recession, the republic provided Keating with a means of reinvigorating the government and distinguishing his prime ministership from that of his predecessor.

He used it, too, to paint the Liberals as un-Australian to distract Labor supporters from his free market policies and also to drive a wedge into the liberal Party. Sufficient numbers of liberal politicians succumbed to this tactic.

Keating's drive for a republic was encouraged by Paul Kelly, then editor-in-chief of Rupert Murdoch's flagship newspaper, The Australian. From the time of Keating's appointment as prime minister, The Australian maintained a consistently pro-republican line, regularly leading editorials with sympathetic headlines such as "Our republic a historic opportunity".

Keating planned to change the flag and the constitution before the centenary of the federation. But he was defeated in 1996, but not before his rival, John Howard, had decided to neutralise the issue in the election by adopting a policy of calling a constitutional convention to consider the matter.

The trail set by The Australian was to be followed even more vigorously in more recent years by The Sydney Morning Herald. Once Sydney's conservative newspaper, the Herald, relieved of the patrician stewardship of the Fairfax family, has given itself over to a series of small “l” liberal causes. Newspaper editors around the country have followed. Now, an editor or journalist who is not a Republican is a rare bird indeed.

This sudden rush of republicanism among the political establishment and the elites was remarkable, given that only eight years ago, the mere suggestion that republicanism would play a central role in Australian politics would have been thought absurd.

The convergence of a Labor prime minister wearing a streak of republican nationalism like a badge of honour, the London media's intrusion into the private lives of the Royal Family and the birth of the ARM have assisted the growth of republicanism. But this was still essentially a vague idea of removing the Crown, not for a specific constitutional model.

For the ARM, Keating and the Australian, there has been a common desire to address what they see as a need for a singularly Australian concept of national identity that would not be shared with Britain, nor presumably with Canada or even New Zealand. There is little evidence that Australians are interested in going down this path.

In February 1999, the Bulletin Morgan Poll on the three most important things the "federal government should be doing something about" ranked "the republic vs the monarchy and flag issues" at 4 per cent, up from I per cent. Employment (53 per cent), health (37 per cent) and education (35 per cent) were the leading issues.

This was after years of massive media promotion of Republican issues, as well as the government-created and funded Republic Advisory Committee and the Constitutional Convention of 1998.

Historians and political scientists have discussed narrow republicanism for years. But this discussion has remained limited to the elite, found mainly in academia and the opinion pages of the broadsheet press. While the rhetoric is about a republic as a vehicle for 'inclusion', there are few signs that Australian women or Australian Aboriginals are about to lead the Republican charge.

The republican debate in Australia has narrowed to a point where the agitators now concede that the aims of official republicanism are actually embraced by the existing constitution. The Republic Advisory Committee even admitted that it may be appropriate to regard Australia as a "crowned republic". There has also been a partial concession made in the nationalist Republican debate now that the  "cultural cringe" has absolutely no relevance.

A politician’s republic is now claimed to be only about how to express the Australian identity. It is no longer whether the Australian identity is distinct from a British one. Everybody knows that it is and probably always was.

As Mark McKenna writes, the republican debate is, therefore, no longer about whether we are British or Australian - it is about "how we wish to be Australian". Official ARM Republicans would do well to remember the wisdom that prevailed a century ago when our present constitution was adopted.

Sir Henry Parkes said that our constitutional system would "not come to meet with wild ravings of some person who may call out 'Republicanism', without the slightest knowledge of what he is talking about.

The 1999 referendum

The story about the referendum is set out in more detail in another section of this site. Suffice it to say although enjoying considerable political, media and financial support, the referendum was defeated in 1999, nationally, in all states and in 72% of electorates.

The Australian Republican Movement did not go into liquidation as it promised before the referendum. It has, however, changed into an umbrella organisation trying to include once mortal enemies, conservative Republicans and those who wish to have a general election to fill the presidency, a matter considered elsewhere.

 

 

Republicanism Since The Referendum

The Republican movement said that whatever the result in 1999, it would close down. However, it has mounted the present and fourth major campaign for an Australian republic.

The movement's theme today could well be "We demand a republic...but we haven't the foggiest idea what sort of republic we want..."

Within the current Republican movement, there are really two movements. One favours a republic in which the federal politicians choose the president. How the governors are to be chosen will be either left to the federal politicians or the state politicians.

The other movement wants to have regular elections to elect the president, vice presidents, governors, lieutenant governors and administrators. The significant differences now from the earlier movement, which led to the "Yes" case in 1999, are first, the movement is unwilling or unable to specify the model or any details of the change it wants. Secondly, the movement is calling for the holding of a plebiscite or plebiscite.

But even on this, the Republican movement is irreconcilably divided, with one faction wanting only one general plebiscite while the other faction wanting a second plebiscite to choose a preferred model. Those who want to have a general election for the president want a second plebiscite. Conservative Republicans want the politicians to choose the president and only want one plebiscite. They fear the people might vote for an election.

This fourth movement to remove the Crown relies on the same argument used up to 1999 about the Head of State.

But unlike the last attempt, the Republicans are now unable, or more likely, unwilling to specify what sort of republic they propose. The state of the movement has been described by Lenore Taylor in The Queen's Birthday issue of The Australian Financial Review, 9-10 June 2007, as "on life support" and by Republican David Marr in the Sydney Morning Herald of 21-22 January 2006 as near comatose ("A whiff of snags and a republic") The movement no longer enjoys the dynamic leadership and generous funding which Malcolm Turnbull once provided.

....the taxpayer must pay... 

A distinct feature of the Republican movements both of the 1990s and today is that the taxpayer is expected to pay not only for change but to work out what the change should be.

Since 1993, there have been six major exercises funded by the taxpayer to work out and achieve the ultimate aim of the republican movement – to remove the Australian Crown from our constitutional system and thus replace our crowned republic with a politicians' republic.

Millions and millions of dollars have been spent on this endeavour rather than, say, schools, universities, hospitals, pensions, defence and water.

ARM's THIRD MODEL 

The Australian Republic Movement’s latest republican model, released on 13 January 2022, is the third in as many decades.

It is even more confusing and contradictory than the others. This includes the one defeated nationally, in every state and 72 per cent of electorates, by a campaign run on the smell of an oily rag against most politicians, the media and the vast wealth of the ARM.



The ARM offers only one reason for removing the one part of our constitutional system that works and works well and is economical. This is the untruth that only under a politicians’ republic can we have an Australian as head of state.



As long ago as 1907, a unanimous High Court of Founders declared the governor-general is the “constitutional head of state”.



Reflecting a 1926 Imperial Conference decision, whenever officially overseas, every government, Coalition or Labor holds out to the world that the governor-general is head of state.



Just as a camel is supposedly a horse designed by committee, this quintessential politicians’ republic is frankly unworkable.



While stripping the head of state of the crucial Westminster roles of constitutional guardian and of providing leadership beyond politics, it taints any president with preference deals, slick campaigning and a massive mandate for the winner. The election itself would be more appropriate to a guided democracy where the same cabal of powerbrokers that have captured our two-party system will determine the 11 candidates, with the smaller states, more often than not, subsequently outvoted.



In addition, the complications and confusion about dual citizenship are inexplicably added to the process. Woe betide any candidate of foreign, even New Zealand, parentage.



And if that is not enough, the ARM has given effect to its lately acquired obsession of revenging the lawful dismissal of Gough Whitlam and Jack Lang. The governor-general’s crucial role of ensuring supply before an election is granted, the last required of the Turnbull government by Sir Peter Cosgrove, is out the window.



To top that off, the model elevates the prime minister from being no more than first among equals to being something no Westminster PM should ever be: the constitutionally endowed head of government. This reverses the overwhelming decision at the 1891 Constitutional Convention against empowering an individual as an American-style executive. Nor is it explained how this can be resolved with the existing – to be unamended – provision that the executive power of the commonwealth, vested in the Crown, remains exercisable by the head of state.



To persuade conservative Republicans to support an elected presidency, the draft purports to move real power even more to the politicians but takes away the present sanction for misbehaviour.



This is that the incumbent holds office at the pleasure of the Queen of Australia.



It is inevitable the elected president will, at some stage, be unable to resist playing the politician.



The only sanction is for both houses to resolve to remove him on the grounds of undefined “proved misbehaviour or incapacity”.



The High Court will obviously require there be a fair and, therefore, long process, but if the Senate agrees with the president, which is more than likely, a president playing politics will be unstoppable.



We can then say farewell to a stable government.



Then there’s the provision that, in certain circumstances, the “senior governor” is to take over. Having to change their constitutions, some states might opt to elect a US-style executive governor. So we could wake up one morning with Daniel Andrews acting as president.



The nation has little interest in changing our crowned republic into a costly politicians’ republic. The fact is that when Australians say no in a federal referendum, they mean no – even when asked five times.



Polling indicates a constantly declining interest in a republic.



Last Australia Day, Ipsos found only 34 per cent think Australia should become a republic. But when shown a model – any model – a significant proportion invariably revert to our crowned republic.



There’s a time bomb there for the ARM. Of those aged 18-26, only 26 per cent think Australia should become a republic. If you can’t persuade the young on such an issue, you might as well give up.

Former Labor powerbroker Graham Richardson has said that if the republic is not dead, it is comatose. For the sake of the nation, will no one put it out of its misery?

The Australian Republic Movement’s latest republican model, the third in as many decades, is even more confusing and contradictory than the others. This includes the one defeated nationally, in every state and 72 per cent of electorates, by a campaign run on the smell of an oily rag against most politicians, the media and the vast wealth of the ARM.

The ARM offers only one reason for removing the one part of our constitutional system that works and works well and is economical. This is the untruth that only under a politicians’ republic can we have an Australian as head of state.

As long ago as 1907, a unanimous High Court of Founders declared the governor-general is the “constitutional head of state”.

Reflecting a 1926 Imperial Conference decision, whenever officially overseas, every government, Coalition or Labor holds out to the world that the governor-general is head of state.

Just as a camel is supposedly a horse designed by committee, so this quintessential politicians’ republic is, frankly, unworkable.

While stripping the head of state of the crucial Westminster roles of constitutional guardian and of providing leadership beyond politics, it taints any president with preference deals, slick campaigning and a massive mandate for the winner. The election itself would be more appropriate to a guided democracy where the same cabal of powerbrokers that have captured our two-party system will determine the 11 candidates, with the smaller states, more often than not, subsequently outvoted.

In addition, the complications and confusion about dual citizenship are inexplicably added to the process. Woe betide any candidate of foreign, even New Zealand, parentage.

And if that is not enough, the ARM has given effect to its lately acquired obsession of revenging the lawful dismissal of Gough Whitlam and Jack Lang. The governor-general’s crucial role of ensuring supply before an election is granted, the last required of the Turnbull government by Sir Peter Cosgrove, is out the window.

To top that off, the model elevates the prime minister from being no more than first among equals to being something no Westminster PM should ever be: the constitutionally endowed head of government. This reverses the overwhelming decision at the 1891 Constitutional Convention against empowering an individual as an American-style executive. Nor is it explained how this can be resolved with the existing – to be unamended – provision that the executive power of the commonwealth, vested in the Crown, remains exercisable by the head of state.

To persuade conservative Republicans to support an elected presidency, the draft purports to move real power even more to the politicians but takes away the present sanction for misbehaviour.

This is that the incumbent holds office at the pleasure of the Queen of Australia.

It is inevitable the elected president will, at some stage, be unable to resist playing the politician.

The only sanction is for both houses to resolve to remove him on the grounds of undefined “proved misbehaviour or incapacity”.

The High Court will obviously require there be a fair and, therefore, long process, but if the Senate agrees with the president, which is more than likely, a president playing politics will be unstoppable.

We can then say farewell to a stable government.

Then there’s the provision that, in certain circumstances, the “senior governor” is to take over. Having to change their constitutions, too, some states might opt to elect a US-style executive governor. So we could wake up one morning with a Daniel Andrews acting as president.

There is little interest in the nation in changing our crowned republic into a costly politicians’ republic. The fact is that when Australians say no in a federal referendum, they mean no – even when asked five times.

Polling indicates a constantly declining interest in a republic.

Last Australia Day, Ipsos found only 34 per cent think Australia should become a republic. But when shown a model – any model – a significant proportion invariably revert to our crowned republic.

There’s a time bomb there for the ARM. Of those aged 18-26, only 26 per cent think Australia should become a republic. If you can’t persuade the young on such an issue, you might as well give up.

Former Labor powerbroker Graham Richardson has said that if the republic is not dead, it is comatose. For the sake of the nation, will no one put it out of its misery?

The third in as many decades is even more confusing and contradictory than the others. This includes the one defeated nationally, in every state and 72 per cent of electorates, by a campaign run on the smell of an oily rag against most politicians, the media and the vast wealth of the ARM.

The ARM offers only one reason for removing the one part of our constitutional system that works and works well and is economical. This is the untruth that only under a politicians’ republic can we have an Australian as head of state.

As long ago as 1907, a unanimous High Court of Founders declared the governor-general is the “constitutional head of state”.

And reflecting a 1926 Imperial Conference decision, whenever officially overseas, every government, Coalition or Labor holds out to the world that the governor-general is head of state.

Just as a camel is supposedly a horse designed by committee, so this quintessential politicians’ republic is, frankly, unworkable.

While stripping the head of state of the crucial Westminster roles of constitutional guardian and of providing leadership beyond politics, it taints any president with preference deals, slick campaigning and a massive mandate for the winner. The election itself would be more appropriate to a guided democracy where the same cabal of powerbrokers that have captured our two-party system will determine the 11 candidates, with the smaller states, more often than not, subsequently outvoted.

In addition, the complications and confusion about dual citizenship are inexplicably added to the process. Woe betide any candidate of foreign, even New Zealand, parentage.

And if that is not enough, the ARM has given effect to its lately acquired obsession of revenging the lawful dismissal of Gough Whitlam and Jack Lang. The governor-general’s crucial role of ensuring supply before an election is granted, the last required of the Turnbull government by Sir Peter Cosgrove, is out the window.

To top that off, the model elevates the prime minister from being no more than first among equals to being something no Westminster PM should ever be, the constitutionally endowed head of government. This reverses the overwhelming decision at the 1891 Constitutional Convention against empowering an individual as an American-style executive. Nor is it explained how this can be resolved with the existing – to be unamended – provision that the executive power of the commonwealth, vested in the Crown, remains exercisable by the head of state.

To persuade conservative Republicans to support an elected presidency, the draft purports to move real power even more to the politicians but takes away the present sanction for misbehaviour.

This is that the incumbent holds office at the pleasure of the Queen of Australia.

It is inevitable the elected president will, at some stage, be unable to resist playing the politician.

The only sanction is for both houses to resolve to remove him on the ground of undefined “proved misbehaviour or incapacity”.

The High Court will obviously require there be a fair and, therefore, long process, but if the Senate agrees with the president, which is more than likely, a president playing politics will be unstoppable.

We can then say farewell to a stable government.

Then there’s the provision that, in certain circumstances, the “senior governor” is to take over. Having to change their constitutions, too, some states might opt to elect a US-style executive governor. So we could wake up one morning with a Daniel Andrews acting as president.

There is little interest in the nation in changing our crowned republic into a costly politicians’ republic. The fact is that when Australians say no in a federal referendum, they mean no – even when asked five times.

Polling indicates a constantly declining interest in a republic.

Last Australia Day, Ipsos found only 34 per cent think Australia should become a republic. But when shown a model – any model – a significant proportion invariably revert to our crowned republic.

There’s a time bomb there for the ARM. Of those aged 18-26, only 26 per cent think Australia should become a republic. If you can’t persuade the young on such an issue, you might as well give up.

Former Labor powerbroker Graham Richardson has said that if the republic is not dead, it is comatose. For the sake of the nation, will no one put it out of its misery?

David Flint The Weekend Australian 15 January 2022

 

The Evolving Constitution

There are two distinct approaches to constitutional reform, observes Professor Kenneth Minogue of the London School of Economics. One is evolutionary and minimalist. The other is theoretical, abstract, and often revolutionary.

The first recognises that when an evident evil arises in government, it needs to be corrected with as little disturbance as possible. This is the traditional Australian approach, as demonstrated not only in the way we have made our constitutions but also in the way we change them. It could be summed up by the maxim, Si fractures non sit noli id refinery, which could be translated as, "If it ain't broke, don't fix it." This is not a desire to cling to the past but to preserve a system that has exhibited enough inner dynamism to survive the twentieth century. Minogue says that it is precisely the capacity of constitutional monarchy not just to change but to respond continuously to changes in society itself, which is important.

But it is the theoretical and abstract approach that has domi¬nated schools of political theory. It attempts to graft onto political reality some abstract concept. This is usually claimed to offer a supposedly logical solution to the problem of what ought to be done in the name of justice, democracy or equality.

In this process, history is forgotten as the rationalist gets to work sharpening and applying his criteria. As Minogue observes, "Kant famously said that of mankind's crooked timber, nothing.

Straight would ever be made. The rationalist gets out his incline plane and tries to straighten knots and smooth away rough patches, and if he is not careful, nothing authentic will be left." This approach permeates radical political thought. The revolutionary French and Russian regimes are extreme examples of the use of the abstract precepts of democracy and equity. Regrettably, some say inevitably, they were translated in practice into awful regimes.

The Australian republicanism of Paul Keating, Malcolm Turnbull and the Australian Republican Movement is a softer version of this approach. An abstract concept – the republic – has become an obsession. When the republic, as an abstract notion, was turned into an actual model in 1998, and even supporters concluded that the model was worse than the "problem", we were told to ignore this. We are told to concentrate on the republic and avert our eyes from this republic. So Leader of the Opposition Kim Beazley told us that he would become "terribly depressed" if the referendum debate becomes one about the details of the model.

 

[Thomas Townshend, 1st Viscount Sydney PC (24 February 1733 – 30 June 1800) was a British politician who sat in the House of Commons from 1754 to 1783 when he was raised to the peerage as Baron Sydney. He held several important Cabinet posts in the second half of the 18th century. The cities of Sydney in Nova Scotia, Canada, and Sydney in New South Wales, Australia, were named in his honour in 1785 and 1788, respectively.]

Australian Settlement

When the British came to Australia, they did not find a country in which there was anything recognisable as a government. They had in other parts of the non-European world, but not in Australia.

To say that is to denigrate neither the Aboriginal history of this continent nor the Aboriginal people. But modern Australia began with the settlement, which had both harsh and good consequences for the indigenous people. Some form of European settlement was inevitable, and the fact that the acquisition was British was, on all historical evidence and comparisons with other places, preferable.

...the rule of law...

Australia has been fortunate in the calibre of so many of those involved in the government of the early colonial establishments. It is worth mentioning Lord Sydney, whom too many glibly dismiss as being of no consequence. He had taken a decision which would have a fundamental effect on the colony. Instead of just establishing it as a military prison, he provided for a civil administration with courts of law.

The rule of law came to Australia from the founding of the colony in 1788.

Lord Sydney’s decision reflected very much the views of the first Governor, Captain, later Admiral Arthur Phillip, who wrote before leaving England: "In a new country, there will be no slavery and hence no slaves.”

Phillip also ordered that Aborigines be treated well and indicated that the murder of an Aborigine would be punished by hanging.

It is good that there seems to be some attempt to recognise the contribution of our first Australian Governor.

A recent example was an important lecture, enhanced by a video presentation, given by a former UK High Commissioner, Sir Roger Carrick, at a function at the American American Club organised by Mr Richard Nott, the President of the NSW Branch of the Australia-Britain Society on 6 March 2007.

The vote of thanks was appropriately moved by Her Excellency, the 37th Governor of New South Wales, Professor Marie Bashir.  Her Excellency offered the professional opinion, based on an assessment of his life, that Admiral Phillip’s death was consistent with a stroke and certainly not suicide.

...not a gulag...

The noted historian, Keith Windschuttle, has played a leading role in reminding historians of their need to observe certain elementary standards in their research.

Above all, he has demonstrated the need for painstaking attention to the best evidence before conclusions can be drawn, rather than assuming some conclusion because it is consistent with some fashionable ideology.

In an  essay on the subject of our early leaders published in the April 2007 edition of Quadrant, he  says that many of Australia's early colonial leaders were human rights activists “ahead of their time.”

An extract was published in The Australian on 24 March 2007. And in a featured column on the same page, which is not on the web but which may be in the Quadrant essay, Dr Windschuttle wrote:

“The idea that slavery was an affront to humanity that had no place in a free land was part of the original definition of what it meant to be an Australian.

“Unfortunately, in today's academic climate…very few academic historians discuss these issues…

“Moreover, although NSW founder Arthur Phillip's original anti-slavery declaration was once well known to earlier generations of students, historians today rarely mention it.”

According to a report in the West Australian of 1 August 2007, Mr Malcolm Turnbull, the then Environment and Water Resources Minister,  said:

“It is hard to believe ... in our prosperous country, that we were once a gulag, a gulag of the southern seas, a hell on earth."

Mr Turnbull was announcing that eight convict sites on the National Heritage List would form part of a bid for world heritage recognition of Australia’s convict past. It is possible that Mr Turnbull has come to the entirely mistaken conclusion that the colony was a gulag from his Republican uncle, Robert Hughes.

To speak then of the colony as a gulag, as Republican Robert Hughes does, is completely wrong. The Soviet Gulags were the most brutal, lawless concentration camps for political prisoners.

Even under the broadest definition, few convicts sent to Australia could be called political prisoners. More importantly, the British brought the rule of law to Australia from the very foundation of the colony in 1788.

The Governor, Captain Phillip, came with a Charter of Justice, which, unlike the provisions of the Soviet Constitution, was actually applied.

To say Australia was a gulag is wrong, unfair to both Sydney and Phillip and misleading to students of our history. Just consider one example.  A civil action very early in the life of the colony was brought by convicts against a ship captain for theft. The captain was defended on the ground that at common law, felons could not sue.

The court required the captain to prove that the complainants were indeed felons. This he could not do because the records were in England. The action was allowed to proceed.

Can Mr Hughes or Mr Turnbull give us a similar example of litigation by prisoners in a Soviet or Nazi gulag, particularly one where the Soviet or Nazi judges upheld the prisoners’ assertions? Of course, they can’t. The penal colony of New South Wales was one of the most successful experiments in criminal rehabilitation the world has ever seen.

The rate of recidivism, or return to crime, was extraordinarily low, as far as we can tell. The slander on Phillip and the British that New South Wales can be equated with a Soviet or Nazi gulag should be withdrawn before it is taught in the schools -  if it is not already presented as the truth.

...the pillars of our nation...

The British brought with them four of the six pillars of our nation. These were our national language, English, the rule of law, our Judeo-Christian values and our oldest institution, which provides leadership beyond politics, the Crown.

All were Australianised and made ours. To them were added the other pillars of our nation.

One was a gift of the British, self-government under the Westminster system.

The final pillar, while given legal effect by the British, was our own. This was our indissoluble Federal Commonwealth under the Crown and under the Constitution.

This was designed by Australians in Australia and approved by the Australian people.

It is right and proper that we not hide our failings and our weaknesses. Perhaps our greatest failings were in racial matters, White Australia, and especially with the Aboriginal people. Let us look briefly at the White Australia Policy.

The most virulent Australian opponent of Asian immigration has surely been the staunchly Republican-journal The Bulletin. On 22 June 1901, it attacked Joseph Chamberlain, who, as Colonial Secretary, had The Twilight of the Elites blocked certain Queensland legislation banning coloured labour:

"If Judas Chamberlain can find a black, or brown or yellow race ... that has as high a standard of civilisation and intelligence as the white, that is progressive ... as brave, sturdy, as a good nation building material, and that can intermarry with the whites without the mixed progeny

showing signs of deterioration, that race is welcome.

"One of the first laws passed after the Federation instituted the White Australia Policy. Its strongest supporters were the unions and Labor Party. They feared, with some justification then, that the relatively good working conditions achieved behind the tariff wall would be weakened by competitively priced immigrant Asian labour. But the White Australia Policy was not enacted to expel existing Asian immigrants, although this was to be the fate of many of the indentured Kanaka workers from the Pacific. The policy allowed Asian immigrants established here to stay but was intended to stop further immigration. To allay strong British objections, a dictation test in any European language could be administered on entry at the discretion of a customs official.

Yet immigrants still came through. My own maternal grandparents, and their children, arrived in Sydney from Batavia, now Jakarta, in 1917. A dictation test was administered on this occasion in English, fortunately, one of the several languages in which they were fluent. They passed, including my mother, who was still a child.

While the White Australian Policy seems outrageous by our standards today, it was a little different from the barriers to Asian immigration erected in other countries, including the United States and Canada. It is not so different from the immigration policies which are still applied by many countries today, including some of our neighbours, but which are rarely criticised. In any event, it was gradually relaxed after the Second World War and no longer applied in any real sense by the mid-1960s.

Australians can be least proud of the policy concerning the Abo¬riginal people. And with the advent of self-government, the restraining influence of more liberal colonial secretaries and governors was removed.

There is a widespread belief, reported in the media, that the 1967 referendum gave the Aboriginal people, for the first time, Australian citizenship and the right to vote. But they were already citizens. Moreover the right to vote had been granted in a piecemeal way, in four States, at least in law, if not in practice, before Federation.

A secondary purpose of the 1967 referendum was to remove pro¬visions from the Constitution against counting Aboriginal people (then considered mainly nomadic) in reckoning the number of people for electoral purposes. The principal purpose was to give the Federal Parliament the power, with the States, to legislate with respect to Aboriginal people. This referendum was a bipartisan measure and was approved by a record affirmative vote of 90.77%.

This vote was the clearest indication of an overwhelming view among Australians that the Aboriginal people were entitled to be treated as equals to other Australians. The extent to which the Aborigines have today been accorded this status is the subject of considerable debate. The noted French historian and anthropologist Emmanuel Todd (1994), argues that the leading indicator of the degree of acceptance of minorities within a society is the degree of female exogamy. That is, the extent to which female members of the minority marry out of their group.

In Australia, according to John Taylor (1997), the 1996 census demonstrated that 64% of "indigenous couple families" were unions between non-indigenous and indigenous partners. These families were almost evenly divided between those where the mother was indigenous and those where the father was indigenous. This indicates a rate of female exogamy among the Aboriginal people of about 32%.

This is far higher than those minorities which Todd evaluates, including black Americans in the United States (1.3%), Turks in Germany (7%), or Algerians in France (perhaps 23%: that last statistic is probably inflated because French citizens of Algerian descent are treated as French.) This is not an unreasonable test, even if it may encourage a charge that those who rely on it are reviving the assimilationist policies of the past. These statistics must constitute a balance against others which compare adversely to such matters as the health, and the life expect¬ancy, of Aboriginal people with other Australians.

In any event, it is clear that there is hardly any support for a policy which would be intended to differentiate adversely against the Aboriginal people.

The question remains about the proper assessment of past policies. The final judgement on that, if a final judgement can ever be made in this world, will be made by Australian historians in an objective search for the truth.

Assessments of our past treatment of the Aboriginal people range across a broad spectrum. Expatriate Australians Germaine Greer, Robert Hughes and Phillip Knightley are among the harshest critics.

Robert Hughes says that no country colonised by Europeans has treated its indigenous minority more inhumanely than Australia. This was inserted not into a journal of opinion but into the Official Souvenir Program for the Sydney Olympics, 2000! While it says little about the rigour of Mr Hughes' survey of centuries of European colonialism, it says much about Australia's liberal attitudes to freedom of speech.

In a recent critique of the views of those who assent a genocidal intent in and the effect of Australia's indigenous policies, Keith Windschuttle (2000) cites Phillip Knightley's conclusion that Australia was able to get away with a racist policy that bordered on slavery and genocide, practices unknown in the civilised world in the twentieth, century until the Nazis turned on the Jews. Of course, there were bloody disputes brought on by the occupation of land by white settlers, which impinged on the traditional wanderings of the Aboriginal people, some of whom may have regarded the white men's flocks as legitimate prey.

Certainly, there were individuals and even officials who committed terrible crimes against Aboriginal people. But there is no evidence that the Australian treatment of the Aboriginal people ever approached the barbarity of the Nazi's treatment of Jews, Gypsies and others, including homosexuals and the mentally ill. In the case of these unfortunates, the Nazi policy was for a "final solution", a term which in itself strikes at everything that is good in man and in his institutions.

The Nazi policy was for the liquidation, the physical destruction, of all people of a proscribed race or group by agents of the state, aided by the police and the public service in accordance with the decisions and directions of the highest state authorities.

There is no evidence that the crimes committed against the Aboriginal people were ever committed as government policy. And there is overwhelming evidence to the contrary. Indeed from the beginning of the penal colony, the authorities were to insist on the application of the rule of law, at least the criminal law, to all men and women of all races and colours. That this was to be imperfectly applied and that there were to be legal restrictions on Aboriginal people, often for pa¬ternalistic reasons, is a matter of great regret. But it does not equate to some form of Nazism at the heart of white Australia.

The application of the rule of law was demonstrated cogently in the final grave words of the judge when sentencing the white perpetrators of the massacre of aboriginal people at Myall Creek in 1838, over 160 years ago. These words demonstrate that even then, the principle that the rule of law must in Australian society prevail, whatever the race or colour of the victim or offender.

Mr Justice Burton pronounced these words:

"Prisoners at the bar ... you have been found guilty of the murder of men, women and children. The circumstances of the murders of which you have been found guilty are of such singular atrocity that I am persuaded that you long ago must have expected what the result would be.

"This is not the case where a single individual has met his death by violent means; this is not the case, as has too often stained indelibly the annals of this Colony, where death has ensued from a drunken quarrel; this is not the case, when, as this session the Court has been pained to hear, the blood of a human being and intoxicating liquor were mingled on the same floor, this is not the case where the life or property of an individual has been attacked, ever so weakly, and arms have been re¬sorted to. No such extenuating circumstances as these, if any consider them extenuating, have taken place.

"This is not the case of the murder of one individual, but of many men, women, and children, old men and babes hanging at their mothers' breasts, to the number in all, according to the evidence, probably of thirty individuals, whose bodies on one occasion were murdered — poor defenceless human beings ...

"I cannot expect that any words of mine can reach your hearts, but I hope that the grace of God may reach them, for nothing else can reach those hardened hearts which could surround that fatal pile and slay the fathers, mothers, and the infants ...

"I cannot but look at you with commiseration; you were all transported to this Colony, although some of you have since become free; you were removed from a Christian country and placed in a dangerous and tempting situation; you were entirely removed from the benefit of the ordinances of religion; you were one hundred and fifty miles from the nearest Police station on which you could rely for protection — by which you could have been controlled. I cannot but deplore that you should have been placed in such a situation — that such circumstances should have existed, and above all, that you should have committed such a crime.

"But this commiseration must not interfere with the stern duty, which, as a Judge, the law enforces on me, which is to order that you, and each of you, be removed to the place whence you came and thence to a place of public execution and that at such time as His Excellency, the Governor, shall appoint, you be hanged by the neck un¬til your bodies be dead, and may the Lord have mercy on your souls."

Recall that this is a judge, in 1838, sentencing white men to death for the murder of Aborigines. What greater evidence can there be of a society under the rule of law for all, and for all races and colours, than these words? And this was in the early part of the nineteenth century. These words are more than sufficient not only to deny but to unmask the unjustified attempt by some to paint our country as a genocidal hell. While our nation is not perfect, Australians have much to be proud of in the history of our Federation.


CANZUK flags


Crowned Republics Compared.

	Of the seven oldest continuing democracies, five are crowned republics (otherwise known as constitutional monarchies), in contrast to politicians’ republics.
	(In a politicians’ republic, either the politicians choose or play a significant role in choosing the president, or the president is an elected politician.)
	Four of those five crowned republics have Queen Elizabeth II as their Sovereign: Australia, Canada, New Zealand and the United Kingdom; Sweden is the fifth.
	These five have proved more stable than the two political republics, Switzerland and the USA, which both experienced civil wars in the nineteenth century.
	The countries that fought the Axis in the Second World War - from the beginning to the end - were all crowned republics.
	And they all shared the same Sovereign, The King–Emperor George V, the father of Queen Elizabeth II.
	Crowned republics do not suffer from the rigidity of the American model, which becomes evident when a move to impeach the President can paralyse the government for months.
	Crowned republics tend to be less expensive than politicians republics in finding and funding their Head of State.
	And as the Head of State in a crowned republic is above politics, he or she does not divide the country into supporters and opponents.
	The Westminster model for a crowned republic has been successfully adopted in several other countries.
	The Swiss model has never been adopted, although Australia chose its referendum in relation to the approval of any change to its constitution.
	Other countries have adopted the US model, but  it has never been successful for long, even when it was adopted in France (1848-1852)
	Crowned republics make up only about 15% of the countries of the world.
	Although few in number, crowned republics are among the world’s most democratic countries, as evidenced in various reports, e.g., the Democracy Index from The Economist, Freedom House, etc.
	Crowned republics are also among the most desirable and best-governed countries to live in.
	The evidence may be found in the United Nations Human Development Index, which has reported on human well-being for over two decades.


The HDI measures well-being through three major dimensions:

	Life expectancy at birth, as an index of population health and longevity,
	knowledge and education, as measured by the adult literacy rate  and the combined primary, secondary, and tertiary gross enrolment ratio, and
	standard of living, as measured by  gross domestic product (GDP) per capita at purchasing power parity (PPP)
	Crowned republics, although small in number, are to be found constantly among the leaders in the Human Development Index.
	Since 1980 the top country has nearly always been a crowned republic.


There are many reasons to remain a crowned republic.

 


Sir David Iser Smith KCVO AO was an Australian public servant.


The Republic Will Stop the Brain Drain, Arthritis Etc

Sir David Smith has assembled the more bizarre reasons advanced for a republic in a paper to the Samuel Griffiths Society in 1998. Among those he listed are:

	Al Grassby, a minister of the crown in the Whitlam Labor government, told us that the monarchy was responsible for the recession of the late 1980s, for the one million Australians who were unemployed for the business excesses of that period, and for the exodus from Australia of our top scientists. (Canberra Times, 8 December 1993)
	Michael Lynch, general manager of the Australia Council for the Arts and the Opera House 1998, said that the monarchy stifles artistic talent and prevents our artists from fully expressing themselves. (Australian, 25 October 1994)
	Sir Anthony Mason, former high court judge, confessed that he started to become a Republican at the age of eight while watching a cricket Test match between Australia and England during the 1932/33 bodyline series. Sir David observes, "it would seem that he waited for sixty-five years before revealing it". (Australian, 28 October 1997)
	Janet Holmes A Court, an Australian Republican Movement representative, told a British Chamber of Commerce delegation that she wanted a new flag and a new constitution because an Asian cabinet minister had told her that his country would help the Australian people in their struggle for independence from Britain. It also worries her that her Asian acquaintances are confused by the queen's portrait on Australian Embassy walls. (Canberra Times, 26 March 1998, Age, 7 November 1997) It was later reported that "given her head, Janet Holmes, a Court's republic, would experiment with radical drug cures and legalise many illicit substances, possibly even heroin": Australian, 6 November 1997. Later she was to explain that her republicanism was not anti-British. Did she not, she said, employ hundreds of Britons in her UK operations?
	Sallyanne Atkinson, former Lord Mayor of Brisbane, former Australian Trade Commissioner to France, and an ARM delegate, said that she was Republican because she found the French "confused" by the fact that the Queen of England was also Queen of Australia. (Australian, 8 October 1997). Sir David Smith comments that he should have thought that surely the French have been more confused by the fact that, following their bloody revolution of 1789 and the execution of their monarchy, they endured the Reign of Terror, Empire under Emperor Napoleon, restoration of the Monarchy, the second French Empire, Republics One, Two, Three and Four, and the Vichy government that collaborated with the Nazis during World War II, before President de Gaulle gave them their current Fifth Republic. The Trade Commissioner, he says, might more usefully have spent her time in Paris in telling the French something of the enduring stability of our constitutional arrangements.
	Bill Ferris, former Chairman of the Board of the Australian Trade Commission and now the Chairman of the Australian Venture Capital Association, told us that the republic would present a windfall marketing opportunity for Australian exporters because our present constitutional arrangements were harmful to the overseas promotion of our products and services. According to Mr Ferris, the republic will help us gain international recognition for our technology and our inventions. It will ensure that much more venture capital than at present will flow back into our newer industries (Australian, 10 October 1997). Sir David comments: "So now we know — the monarchy is responsible for our trade deficit!" (Mr Ferris more recently argued that the change was essential to promoting investment in local corporations. (Sydney Morning Herald 16/10/98)
	Lindsay Fox, founder and chairman of Fox Group Holdings and an Australian Republican Movement delegate, together with other business leaders, saw the republic as an opportunity for Australia to "re-badge" and "re-band" itself, thus reducing the nation, its history, its constitution and its system of government to the level of a new car or a packet of detergent. (Business Review Weekly, 10 November 1997, Australian Financial Review, 24 January 1998)
	Neville Wran, former premier of New South Wales and an Australian Republican Movement delegate, told us that changing to a republic would boost jobs and invigorate Australia's spirits (Australian Financial Review, 20th Nov 1997).


There are other examples. Former Deputy Lord Mayor of Sydney Henry Tsang claimed: "People in Asia are confused. They want to invest here or start a new business in Australia but are confused and puzzled." He finds it embarrassing explaining to Asian business people "why Australia clings to the Queen" and then "England is a small nation on its way down . . " (City of Sydney Times, 27 January 1999).

Simon Young, the Australian Opera and Ballet Orchestra conductor, said: "I feel very strongly about it because I'm indentified as belonging to the English cultural scene, and I'm very, very adamantly Australian." She said many "ex-pat" Australian artists who have settled in the UK are often mistakenly considered British in other countries. But Canadians in the US or in France have similar problems. The solution perhaps relates to changing their accent and their address. Or just not worrying about such an insignificant matter. (Australian, 15 March 1999).

Robert Hughes, expatriate art critic and author, said:”Anyone who votes No is stupid .”

Professor Alan Gilbert, then Vice Chancellor of the University of Melbourne, said that if we did not vote Yes, we would be a ”laughing stock” in Asia.

What will be next? "Republicanism, the miracle cure for arthritis"?

 

The Senate Inquiry  2003-4

On 26 June 2003, less than four years after a resounding rejection in 1999,  the Senate referred an Inquiry into the Australian Republic to the Senate Legal and Constitutional References Committee.

The Terms of Reference were not whether a politician's republic was desirable.

____________________

Terms of Reference

(a) the most appropriate process for moving towards the establishment of an Australian republic with an Australian Head of State; and

(b) alternative models for an Australian republic, with specific reference to:

(i) the functions and powers of the Head of State

(ii) the method of selection and removal of the Head of State, and

(iii) the relationship of the Head of State with the executive, the parliament and the judiciary.




The committee is also required to facilitate wide community participation in this inquiry by conducting public hearings throughout Australia, including in rural and regional areas.

____________________

Remarkably, the inquiry was to establish "the most appropriate process for moving towards the establishment of an Australian republic with an Australian Head of State."

At considerable expense, the Committee travelled around the country conducting hearings in all state capitals.

Australians for Constitutional Monarchy made this submission.

The Committee tabled its report called Road to a Republic on 31 August 2004, a time when the nation was increasingly engrossed in the approaching  Federal Election.

As expected, the majority wholly endorsed the plan of the Australian Republican movement that two plebiscites be held, the first to determine whether Australians want a republic and the second on the form of a republic.

A referendum would follow this.

If the 1999 approach were followed, separate changes would have to be made for each state and also regarding the Flag.

Curiously, Liberal Senator and ARM officer Senator Marise Payne dissented from there being a second plebiscite, which is generally thought to be one that would favour a directly elected president.

When the report was released, Australians for Constitutional Monarchy issued the following media release.

Inquiry Invites No Confidence Vote In Our Constitution

Written by ACM

Tuesday, 31 August 2004

Today’s report by the Republican-dominated Senate Inquiry into the process of becoming a republic should be condemned in the strongest possible terms. It recommends a series of plebiscites (opinion polls) which invite a vote of no confidence in one of the most successful constitutions in the world. Unlike a referendum, a plebiscite asks the questions first, and the politicians fill in the details later. It is a blank cheque in favour of the politicians. It is an unnecessary stunt by politicians that does not change the Constitution in any way.

Voting will be compulsory, but Republicans are divided over the number of plebiscites and their timing.

“The Senators are telling Australians to jettison our constitution, the best in the world, without having the foggiest idea of what would be put in its place. Nor have they been able to point to any problems in our constitution or give us any reason to attempt yet another costly and divisive change”, said Professor David Flint on the tabling of the report.

At a time when our nation faces serious issues, the Senators want Australians to waste time on an issue rejected by every state and 72% of electorates less than five years ago. The 1999 Referendum cost taxpayers well over $150 million.

“This report deserves to be treated with cynicism and contempt”, added Professor David Flint. “The Republican Senators are saying the money should be diverted from schools, hospitals, the disabled and the aged into an issue which does not even rate a mention amongst Australians.”

The Inquiry itself was a farce. The Committee was dominated by those whose arguments had been rejected in every state in 1999. Senator Scullion rightly says that it was unnecessary and inappropriate to revisit the issue. Despite widespread advertising, it attracted very poor public attendance in the small number of places visited by the Senators. An almost equal number of submissions were pro and anti-republican. Yet almost exclusively, those heard were from Republicans, who proposed diametrically different processes and Republican models.

ACM is particularly concerned by the suggestion that the usual Yes and No cases in this process and future referendums be replaced by a single document prepared by a parliamentary committee. “Australians are entitled to read the arguments of both sides before they take a decision. Sending them a single document is a sinister and undemocratic proposal. In addition, the Senators have not answered in any depth Sir David Smith’s submission which in great detail demonstrates beyond a shadow of doubt that we already have an Australian Head of State in our own Governor-General. This latest Republican folly has been a futile waste of the taxpayer’s money”, concluded Professor Flint.

 

 

This site was established as part of the Crowned Republic Education Project to provide a better understanding of our heritage: our Australian constitutional system, the role of the Australian Crown in it and our Flag. The Patron of the Crowned Republic Education Project is the noted broadcaster Alan Jones AO.

Crowned Republic was designed by Jai Martinkovits and Kerem Besikcioglu of J.K Managed Solutions.

Emeritus Professor David Flint AM, Jai Martinkovits and Ed Copeman constituted the editing team.

They are supported by Philip Gibson as a fundraiser, Thomas Flynn as administrator and Peter Cavanagh as financial adviser.

Podcasts from The Republic Unplugged have been generously made available by Nick Hobson, DFC AFC.

2023 This site was updated by Clayton Metcalfe of the Australian FREEDOM Network in conjunction with HarpBBT.

All material is authorised by Professor Flint and Thomas Flynn, 6th Floor, 104 Bathurst Street Sydney 2000,

All inquiries to: _______________

Fount Of Honour

The Sovereign is ‘the fountain of all honour and dignity’ and enjoys the sole right of conferring all titles of honour, dignity and precedence. Formerly most honours were awarded on the advice of the prime minister and the premiers. The Order of Australia was instituted not by statute but by  Letters Patent under the royal prerogative and has since replaced most imperial honours except those in the personal gift of the Sovereign.

From this concept comes the ceremonial role of the Crown, which is an important part of the life of the community. This extends to the recognition of achievement, service and of, bravery and the lending of the dignity of the Crown to important events in the life of the nation and its many communities. The important feature is that this comes from the institution which is above politics and that the involvement of the Crown is in no way partisan or subject to a perception that this is for some party's political advantage. There is a grey area between those ceremonial functions best left to the Crown and those which the politicians may undertake. But given the respect Australians notoriously decline to accord to their elected representatives, there is an advantage both for the people, and the nation, that the great national occasions be presided over by the Crown. This institution so clearly provides leadership above politics.

Those who have attended an investiture at one of the Government Houses or have been present at an event of considerable importance to Australians, whether in the great seaboard cities or in some distant community, will be well aware not only of the respect but of the warm welcome Australians will normally accord to a viceroy who is seen as above the political fray, and who is perceived as seeking no personal or political advantage by his or her participation.   On these occasions, Australians are united and not divided by party politics, which is surely a desirable result. This is the Australian Crown at its most visible, which clearly enjoys the widest approbation.

It was surprising then that in 1996 the then Premier of New South Wales, the Hon. Bob Carr, proposing that a new governor be brought closer to the people, evicted him and his successors from Government House and curiously announced a significant reduction in his ceremonial role. In addition, the governor was to continue as the head of a statutory authority charged with giving the government advice on law reform, surely a constitutional heresy. This, and any reduction in the ceremonial role, was abandoned when the opposition threatened a reference to the Independent Commission against Corruption. Mr Carr has since revealed that he evicted the governors to demonstrate that they should see the position as only ceremonial and to ensure that they would never use the reserve powers, which he claimed no longer existed.

The role of the Crown as the fountain of honour and in its ceremonial function emphasises and gives visual form to the allegiance that all owe to the Crown and the reciprocal relationship which the Crown has with the people as the trustee of its powers and influence. In offering leadership beyond politics, the Crown is seen as intimately connected with those values and standards which are the essential context of a civilised society.  One of our pillars of ours is in our Judeo- Christian values, which from the settlement in 1788 have set the context in which the nation has developed both internally and in its many involvements beyond the seas.   As Edmund Burke declared: “We know, and what is better, we feel inwardly, that religion is the basis of civil society and the source of all good and of all comfort.”

In the United Kingdom, The Queen is the Defender of the Faith, and the  Supreme Governor of the Church of England, which is established in England and Wales. In Australia, there is no established church. Still, it is worth recalling that the preamble to the Constitution Act, 1900 ( Imp) recites that the people of the several colonies  “humbly relying on the blessings of Almighty God” had “ agreed to unite in one indissoluble Federal Commonwealth under the Crown.”  When that was submitted to a wide consultation process before the referenda to approve the Constitution, this provision attracted very strong public and political support.

This link in no way suggests the exclusion in any way of those who are of other religions or, indeed, of no religion; it is that the settlement was under the Crown, which was and remains intimately linked not only with the rule of law and in particular the common law, and with the English language, but also with our Judeo- Christian values, and that together these have formed the Australian nation.

 

The Crown is the employer of the public or civil service, and not the ruling political party. The loyalty of the public servant must therefore be to the non political Crown and not to the politicians. This enforces the obligation of the public servant to act within and according to law, and to provide advice not influenced by and indifferent to political considerations. The emergence of a non-partisan public or civil service coincided with the withdrawal of the Crown from political activity and the emergence of the constitutional monarchy as we know it. In advice which was equally applicable to Australia, Walter Bagehot argued that in 1867, to assure popular rule, there were only two constitutional models available to Canada: the British or the American constitutional model. Not only did he think a non- partisan public service did not prevail in the US, he believed it was impossible. The contrast between the public services of the Commonwealth Realms and those of the US remains, even if in Australia in recent years there has been some regrettable blurring in the higher echelons.

Few would doubt that the ideal should remain of an independent public service. A constitutional monarchy is  a fertile field for this because it is designed to allow an easy transfer of political power, the prime minister being untenured and at all times dependent on the confidence of the lower house.

Commander-in-Chief

Under the Federal Constitution, defence is effectively a Federal power. The command in chief of the naval and military forces of the Commonwealth is vested in the governor-general “as the Queen’s representative”. Were this to be drafted today, the section might have provided that the command in chief is vested in the governor-general “as the representative of the Australian Crown.” But this would not change the meaning. It would, however, stress that the representation is that of the Sovereign’s political body, the Crown, as well as that of the Sovereign’s natural body. That the loyalty of the armed forces is to their personal Sovereign is a benefit and maintains their purity from any party political taint.

The strength in separating the command in chief from both the operational command and questions of ministerial responsibility is threefold. First, the governor-general must be assured that he has the power to act as advised and that any conditions on the exercise of that power have been fulfilled.  Second, the loyalty and allegiance of the troops is to the Crown, not to an ephemeral and transient party political power. Finally, in the extreme case where the civil or political power collapses, a governor–general as the sole repository of legal power, would be bound to act. As the representative of a Crown which is above politics, he or she could be expected to exercise that power without the influence of political considerations.

Constitutional Guardian

According to Sir Zelman Cowen, (AK, GCMG, GCVO, KStJ, QC (7 October 1919 – 8 December 2011) was an Australian legal scholar and university administrator who served as the 19th Governor-General of Australia, in office from 1977 to 1982), Said: the reserve powers of the Crown include the power to dismiss a ministry, to grant or refuse a dissolution, and to designate a prime minister.    Few legal observers would deny the existence of the reserve powers, although in controversial cases, there is a debate on the manner and time of their use.   In Australia, these powers are exercisable at the federal level by the governor-general. They are not reviewable by the courts, not being justiciable, nor is it for The Queen to review their exercise. It is, therefore, inappropriate for a viceroy to discuss their exercise in advance with the Sovereign. In addition, it is relevant at this point to recall that The Queen of Australia can alone exercise certain important powers of the Crown. These relate to the appointment and dismissal of the viceroys. This is normally done on the advice tendered in writing in an original document, but there is an argument that this, too, is in the nature of reserve power.  Certainly, there are indications that it would be an error to regard The Queen as an automaton, assenting without question to advice, particularly that relating to dismissal.

The existence of these powers is an important constitutional check and balance on the exercise of power.

But to the extent that the exercise of the reserve power is controversial, could this imperil their future exercise?  In other words, are they in the nature of a wasting asset?   Lord Byng’s refusal of a request for dissolution of the Canadian House of Commons in 1926 was controversial, but this pales in comparison with Sir John Kerr’s termination of Prime Minister Whitlam’s commission in 1975. Sir David Smith has demonstrated, beyond serious argument, that the withdrawal was a proper exercise of the reserve power, an action strongly and regularly advocated by Mr Whitlam himself while in opposition.   Indeed in 1975, Sir Garfield Barwick, the then Chief of Australia, went so far as to advise that more than a discretion, the Crown has a positive obligation not to retain Ministers who could not produce supply.

In this context, it should be recalled that republicanism only came onto the serious political agenda in Australia because of the conjunction of two phenomena. First, we had the interpretation that the politicians and media were prepared to advance about the dismissal, and second, the strong antipathy Prime Minister Paul Keating displayed towards the monarchy. As to the interpretation of the dismissal, not only the dismissed prime minister but also the principal political beneficiaries of the event, sooner or later, joined in the extraordinary action of actually attributing blame to the constitutional monarchy for their very own actions. In relation to the beneficiaries, this was even more extraordinary as the action taken, the dismissal of the prime minister was precisely the action which they had asked, and at times insisted, the governor-general take. While their behaviour is consistent with the modern trend of seeking some way of divesting themselves of any personal responsibility for those actions, which one may regret, it can only strengthen the disdain the community has concerning their elected representatives. In any event, all the leaders of the political parties in the House of Representatives at the time, the Honourable Edward Gough Whitlam, the Right Honourable Malcolm Fraser and the Right Honourable Doug Anthony, campaigned vigorously in favour of the republic proposed in the 1999 referendum. (More recently, the former premier of New South Wales, Mr Bob Carr, referring to Mr Whitlam’s dismissal,  went so far as to declare that the reserve powers do not exist. He admitted that his decision to expel the governors of New South Wales from Government House in1996 was to demonstrate to them that they were no more than ceremonial rubber stamps. )

In this re-interpretation of the dismissal, the politicians have been assisted by an agenda-driven media. As Lord Deedes, the former editor of the London Daily Telegraph, wrote of the 1999 referendum,  he had rarely attended elections in any democratic country where the press had displayed “more shameless bias”.

Given this demonstrated propensity of the political and media establishment to come together to change historical facts found to be inconvenient, in this case, to shift the blame for their own acts to the Crown, it is little wonder that one constitutional scholar has asked whether the Crown could easily absorb another such crisis, “however justifiable the Governor’s decisions might be from a purely legal point of view”.

This is in no way to deny the importance of the reserve powers, particularly the power to withdraw the commission of an errant prime minister. It would be an exaggeration to draw an analogy between the cold war nuclear deterrent and the phenomenon of mutually assured destruction.  But the likelihood of mischief in its portrayal of any exercise by the political class must disturb constitutionalists, whether they want to change or not.

The crisis in 1975, which Sir David Smith rightly categorises as a political and not a constitutional crisis, was the product of two politicians unwilling to compromise. It should be recalled that Mr Whitlam, in opposition, had asserted that any prime minister who refused supply by the Senate should resign. Had he done in 1975 what he had preached consistently in his years in opposition, there would have been no crisis. And had Mr Fraser waited until the next election, he would have enjoyed a victory untainted by accusations that he had behaved shamefully.

Perhaps there is a solution which is consistent with the Westminster system. Such a solution might lie in allowing a recall election. This is typically a three-stage process, with the final two stages taken simultaneously. The first stage is a petition signed within a prescribed time by a minimum percentage of electors, say, 10 or 12%. This is followed by a vote open to all electors to determine whether an election should be held. For convenience, a ballot for the election is held at the same time, although this could subsequently be found to have been unnecessary.

The recall election has been adapted to a Westminster parliamentary system, that of the Canadian province of British Columbia. In practice, successful recall elections are rare, but it is arguable that if this mechanism had been available in Australia in 1975, the opposition would have concentrated on investigating its availability rather than in refusing supply. The legitimacy of its use, successful or not, would be difficult to challenge. This is in no way a proposal to remove, amend, modify or reduce the reserve power to withdraw the prime minister’s or premier’s commission. This power would still exist and would remain available for use against an errant head prime minister or premier.

The attraction of the recall election is that it is not inconsistent with the Burkian concept that democracy under the Westminster system is not direct but representative. Edmund Burke expressed  this principle succinctly:

“Your representative owes you not his industry only but his judgement, and he betrays, instead of serving you, if he sacrifices your opinion.”

This proposal for a provision for recall elections may thus be distinguished from other proposals for direct democracy and which involve initiatives by the citizenry, usually known as CIR’s Citizen Initiated Referenda.  As these are intended to have a direct legislative effect, they involve an exception to the Burkian principle.

Interesting Links

Reserve Powers of the Governor-General and The Provisions for Dismissal by Sir Harry Gibbs, former Chief Justice 

An Historical Perspective On The Reserve Powers, by  JB Paul  21 August 1999

Examples Of The Use Of Vice-Regal Power In Australia Since Federation

Federal Lynchpin

As the dominions rose to equality with the United Kingdom and moved from self-government to independence, the impact on the Crown was fundamental and probably not fully appreciated. The Imperial Crown, once indivisible throughout the old Empire, devolved into separate Crowns for each of the Dominions, which became, in modern parlance, the Realms. It is unlikely that any other constitutional system would allow such an evolutionary development. As Professor David E Smith concludes, republics are created; monarchies, particularly the British ones, emerge and evolve through the sharing of power. The move to independence was achieved more under the Crown than by imperial legislation.

Under the Constitution Act 1900 (Imp.), the colonies became the states of the new Commonwealth operating under their pre-existing constitutions.   Unlike Canada, the governors of the Australian states are not appointed by the governor-general acting on the advice of the federal government. This is a role the Australian states were never prepared to grant to the federal government, preferring to live with the increasing anomaly of recommendations on such matters being formally made through the British ministers. The states were not even prepared to accept a process whereby the premiers’ recommendations would be conveyed to The Queen through the governor-general. They clearly trusted the British more than the Federal government. It is said the impasse was only broken by The Queen indicating that she would not object to something unprecedented in any Realm –that she would be prepared to receive advice on these matters direct from the Australian state premiers. This process, unique in the Commonwealth of Nations,  has now been given effect by the Australia Act,1986 (UK and Aus), which terminated the power of the Imperial or British Parliament to legislate with respect to Australia.

An extraordinary feature of the proposal in 1999 to graft a republic onto the Constitution was that it was seriously proposed that the Commonwealth of Australia should become a republic but that, for the time being, at least, the States would remain constitutional monarchies. This was notwithstanding the fact that the Attorney General, the Hon. Daryl Williams, QC, (and indeed a former Chief Justice, Sir Anthony Mason, who campaigned for an affirmative vote in the referendum) had earlier described this as a “constitutional monstrosity.”   Notwithstanding the fact that the Republic Advisory Committee had concluded that the federal and state constitutions could be changed by one referendum, the Committee recommended the piecemeal approach of only grafting a republic onto the Federal Constitution. This was no doubt based on the political calculation that a referendum was more likely to be passed if it did not compel all states to change, rather than on sound constitutional principle.

Strangely no regard was given to the fact that the Australian Crown is one and indivisible. While the once indivisible imperial Crown had devolved into separate Crowns for each of the Dominions or Realms, there is no evidence that the Australian Crown has divided further into state Crowns. There is nothing akin to the Balfour Declaration or the Statute of Westminster which would give authority for such a further division.

But at the time of the Republican campaign, the constitutional monarchy came to be occasionally described by Republicans under the curious term “heptarchy”. This term is best known from the association of the seven English kingdoms from the fifth to the seventh centuries.

The derivation of this word, heptarchy,  should have warned the politicians about the danger of proceeding to dismantle the entity to which they owed some duty of care, that entity presciently declared to be “indissoluble” in the preamble to the Constitution Act. How could this “Federal Commonwealth under the Crown” remain indissoluble if the Crown were to divide, or had divided, into seven Crowns, as the referendum model assumed? Could not the six state Crowns become, if they wished, independent countries, as the old Dominions had?  Indeed, at the Constitutional Convention in 1998, the Premier of Western Australia had warned of the danger of secession. And in August 1999, Mr Robert Ellicott QC cautioned that if the republic referendum were passed, “it could split the nation.”

In contrast with their predecessors, the state politicians were unusually trusting of one Commonwealth proposal concerning the 1999 referendum. They ignored and possibly were ignorant of the struggle to ensure that the federal authorities could not turn the governors into federal officers. They ignored and, again, were possibly ignorant of the personal intervention of the Sovereign in achieving this solution.  They made no acknowledgement of, and may not have fully appreciated, the continuing role of the Sovereign in ensuring this aspect of the demarcation of state and federal matters.

Under the Australia Acts, the position of the governor in each state is entrenched and can only be changed if all seven parliaments agree. In other words, any one state, as well as the Commonwealth, enjoys a veto over attempts to remove the representative of the Crown in any other state. If the referendum passed, no state could become a republic if any state disagreed. To remove this veto, and at the Commonwealth, all state parliaments rushed through major constitutional legislation with little debate and, one suspects, with little understanding. There was, of course, no urgency for this legislation and no justification for the way in which it was rushed through. It was as if the Republican politicians still assumed that the people would agree to the change. They were wrong, and the bundle of legislation proved to be superfluous.

As a Canadian constitutional authority notes, any transition to a republic would have immense implications for the states. The late former Chief Justice, Sir Harry Gibbs, observed that the legal complexities involved go to the very heart of the Federation. In one view, the changes in the subject of the 1999 referendum would not only have severed the constitutional link between the states and The Queen, but they would also have empowered the Commonwealth to reconstitute the tenure, powers and manner of appointment of the state governors.

Clearly, a transition to a republic would terminate the only Australian institution straddling the Commonwealth and the states, apart from the High Court. The existence of that venerable but relevant institution, the Crown, enables the states, through their direct access to the Sovereign, to ensure their governors can not be reduced to mere federal officers. What, if anything,  would have superseded the Crown in this respect under the referendum proposal in 1999 was not made clear, perhaps deliberately so. But at some later stage, this would no doubt have needed to be clarified.

The Australian Crown is separate and independent from the Crowns of the other (15) fifteen Commonwealth Realms. The relationship is a personal union, well known in international law, and in the history of the British Empire. From the reign of George I to George IV, a personal union existed between the Crowns of Great Britain and Hanover. Today, the personal union in our Crowns is one aspect of our very close relations with countries such as the UK, New Zealand, Canada, and Papua New Guinea.

In the eighties and nineties, it was fashionable to downplay the links with the UK, a former prime minister even gratuitously insulted her in the federal parliament. As one of the world’s leading economies, one of the most powerful military powers, as a permanent member of the Security Council, as a major European Union power, and also being favorably disposed to Australia, it was difficult to understand this action. The personal union keeps us close to the countries closest to us. This is not something we should lightly abandon.

Head of the Commonwealth of Nations

The King or Queen, our sovereign, is the Head of the Commonwealth of Nations.  No one has put her contribution to this role more clearly than the thirteen-year-old Australian youth ambassador, Harry White, at the 2006 Melbourne Commonwealth Games opening. He said: “Your Majesty, during the past 54 years of your reign, you have been the glue that has held us all together in the great Commonwealth of Nations in good times and bad times. The love and great affection that we all hold for you is spread across one-third of the world's population in our Commonwealth.”


Queen Elizabeth II at the 2006 Melbourne Commonwealth Games Opening




The Commonwealth is one international organisation which maintains minimum standards for continuing membership. While Zimbabwe remains suspended from the Commonwealth (it claims to have withdrawn), a glance at the membership and chairmanship of the defunct UN Human Rights Commission will indicate that different standards apply there.

The Commonwealth brings together countries that are close legally, politically, linguistically and in sport and accept certain minimum standards of democratic governance and respect for human rights. Although occasionally disparaged in the media, Australia would be most unwise not to seek to play a significant role there.

The Commonwealth indeed encompasses both constitutional monarchies and republics. But if there were to be another referendum, let us hope that the minister responsible first understands the process whereby a member changing from a realm to a republic seeks to remain in the organisation but also ensures that there would be no objection from the other members, any one of which has an effective veto in the event of change.

Self Government 

The transition of the  British Empire into the British  Commonwealth and then the Commonwealth of Nations was one of the most remarkable developments of the twentieth century. Before or since no other empire has so often voluntarily handed over the reins of government to its colonies. There was an attempt in the 1980s to create a similar organisation between the republics of the former Soviet Union.

The word "commonwealth" was even used. The attempt failed. The British had learned from those mistakes, which had led to the war of independence with the United States. Yet even before independence, the British colonies in America were the most free and the most autonomous that the world had yet seen. They had their own legislatures, and at times, some of the governors had been chosen locally.

The British attempt to impose taxation to recoup the cost of defending the colonies from France was only one of the reasons for the War of Independence. In retrospect, they should have obtained the consent of the colonies to that tax.

But two other key factors behind are today overlooked. One was the ruling by the influential British judge Lord Mansfield in Somerset’s Case in 1762 that a slave owner’s rights could not at common law be enforced in Britain. It would only be a matter of time before American courts would have been called to follow this ruling. What particularly upset the slaveowners was that the British government refused to introduce legislation to reverse the ruling.


British Judge Lord Mansfield in Somerset’s Case in 1762


The other was the Great Proclamation by King George III to restrict the thirteen colonies to their boundaries and to reserve the land to the West to the Indians.

It is sometimes forgotten today that by the nineteenth century, Britain enjoyed responsible government, liberal institutions and the rule of law, as well as considerable personal freedom. ( Responsible governments answer to and must have the confidence of the lower house of parliament.)

Vernon Bogdanor observes that these elements were readily transferred to the settler colonies in Canada, Australia, New Zealand and parts of South Africa. The mainland European empires did not and could not do this. Why? Because most did not enjoy such benefits in their home countries.

The great impetus for decolonisation was the Durham Report of 1839. Recognising that the Canadian provinces already had their own representative legislatures, Lord Durham proposed a further, even more radical step. This was that the government of those provinces, through the sovereign's viceregal representatives, would no longer be responsible to London. He recommended that part of the government in respect of domestic affairs be conducted still by the Crown. Still, the Crown acted on the advice of ministers responsible to the colonial legislature. Not the crown acting on the advice of the British ministers. There, we see the beginning of a separate Canadian crown.

The main tension between the colonies and London was removed at one stroke. They were self-governing, with foreign affairs and defence remaining with London. Full independence would only be a matter of time. But that would be achieved by evolutionary change, not revolution or war.

The British Commonwealth emerges.

This evolutionary move to independence in Canada, Australia and New Zealand originated because the rule of law and all its benefits came with the settlers of each new colony at its very foundation. The British Empire was changing.

It was in Adelaide in 1884 that Lord Rosebery, later the British prime minister, described this trend accurately by stating that the Empire was now a Commonwealth of Nations. In the latter part of the nineteenth century, it was even recognised that the colonial governments had some limited right to deal with foreign powers. A half-hearted move to develop an imperial federation went against this trend. It commanded little support.

By 1917, at the Imperial War Conference, it was formally agreed that a readjustment of the constitutional relations in the Empire should be made based on a full recognition of the dominions (as the self-governing colonies came to be called) as "autonomous nations of an Imperial Commonwealth". At the Versailles Conference at the end of the First World War, Australia (and the other dominions) signed the Treaty of Versailles and became a full founding member of the League of Nations.

In 1920, Canada and the United States entered into full and separate diplomatic relations with one another. In 1923, the unfettered right of the dominions to enter into treaties was confirmed. Unlike the British, the dominions did not sign the Treaty of Lausanne with Turkey in 1923. The substantial obligations Britain agreed to in Europe under the Treaty of Locarno in 1925 did not extend to the dominions.

These developments were not initiated by, but were recognised in, the celebrated Balfour Declaration of 1926, which affirmed that the dominions were "autonomous communities within the British Empire, equal in status, in no way subordinate to one another in any respect of their domestic or internal affairs, though united by a common allegiance to the crown and associated as members of the British Commonwealth of Nations".

From 1930, governors-general were to be appointed by the sovereign on the advice of the dominion government. They were to continue in their principal role as the constitutional umpire and auditor in the dominion. They had in 1926, already lost their other subordinate role as representatives of the imperial government. This was to go to the high commissioners, who would represent commonwealth governments in other capitals.

The change flowed from an earlier decision in 1926 that a governor-general holds "in all essential respects, the same position in relation to the administration of public affairs" in the dominion concerned "as is held by His Majesty the King in Great Britain, and that he is not the representative or agent" of the British government.

In 1930, the first Australian governor-general, Sir Isaac Isaacs, was appointed on the advice, indeed at the insistence, of the Australian prime minister. The King had earlier suggested that there was an advantage in having a governor-general who had no connections with the local political scene and who was already personally known to him.

When Britain declared war on Germany in 1939, the reaction of the dominions was not uniform. Eire (now the Republic of Ireland) decided on neutrality. Canada and later South Africa declared war. The Australian Prime Minister, R.G. Menzies, in announcing the declaration by Britain, declared that "as a result. Australia is at war".

It was becoming clear that the old concept of a single indivisible imperial crown was no longer tenable. There were now several crowns. In 1937, Ireland (Eire) became or became close to being a republic, a fact accepted by the other members.

The Indian proposal   

In 1942, the British government accepted that an independent India could secede from the Commonwealth. Burma did so in 1947, as Ireland did in 1948, first securing a treaty with Britain that confirmed the special relationship between them. In 1947, when India became independent, she indicated she wished to become a republic but to stay within the commonwealth.

It had long been clear — at least to those with a vision —that independence would, in due course, be granted to the other colonies in Asia, Africa, and the West Indies, for there was no reason why other people should not enjoy the same rights that for example, Australians and Europeans enjoyed. The imperial authorities had already recognised the inherent equality of the races of the Empire.

For instance, in 1856, the British insisted on a common role of voters — not one based on race — in their colony in South Africa. The Colonial Secretary had declared in 1897 that the imperial tradition made "no distinction in favour of, or against race or colour".

This liberal tradition sometimes ran counter to the views of the white populations in the settled colonies. This was particularly true of Australia, where responsible governments frequently adopted policies in relation to both the indigenous people and immigration that caused tensions with governors and colonial secretaries. This aspect of our history is often forgotten, perhaps conveniently so.

The British Commonwealth became the Commonwealth.

In 1948, the Commonwealth could have denied the newly independent India, which wished to remain but become a republic. But this was likely to have led to the exclusion of many, if not all, of the new Commonwealth countries that might wish to follow India. In other words, the Commonwealth would have become principally a white man's club. So all of the members agreed that India could continue as a member, even as a republic.

This procedure was followed until 2007 when a Realm became a republic. ( A Realm is a Commonwealth country recognising The Queen as its Sovereign or monarch.) India accepted "the King as the symbol of the free association of its independent member state and as such the head of the Commonwealth". And on the death of King George VI, his daughter, Queen Elizabeth II, was, by common consent, proclaimed "Head of the Commonwealth".

All of the old dominions, with the exception of South Africa, have remained in the Commonwealth as realms, with Elizabeth II as Queen, and so have twelve other former colonies. These, with the UK, number sixteen. Another six member states have national monarchies: Brunei, Lesotho, Malaysia, Swaziland, Tonga and Western Samoa. The remainder — all "new" Commonwealth states — are republics.

The Commonwealth of Nations and the 1999 Australian referendum  

All parties to the republican debate in Australia in the nineties indicated their wish that whatever the outcome of the referendum, Australia should remain a member of the Commonwealth. Indeed, the ARM has consistently stated, without qualification, that if Australia becomes a republic, it will continue as a member of the Commonwealth. And the Australians for Constitutional Monarchy has just as consistently pointed to the actual practice from 1947 that the consent of all other members of the Commonwealth is necessary.

In May 1999, Attorney-General Daryl Williams repeated the ARM view during a speech: “The Australian Government proposes that the name, Commonwealth of Australia, be retained and that Australia continue to be a member of the Commonwealth of Nations. Australia will not need to reapply for membership in the Commonwealth if it becomes a republic, as constitutional status is not a criterion of membership. This would mean that if the proposed change were supported, Australia would still participate in the Commonwealth Games.” (Canberra Times, Monday, 10 May 1999)

ACM believed this statement should not go uncorrected. It was part of a wider message — that the change was only symbolic and was quite simple. So the  ACM National Convenor, Professor David Flint, stated that were Australia to become a republic, any of the other 53 commonwealth governments might be able to block its continuing membership of the Commonwealth.

He pointed out that in 1960, South Africa withdrew after becoming a republic, accepting that not all other governments would consent to its continuing membership. And Fiji's membership was deemed to lapse in 1987 after it became a republic, and it became clear that there was some opposition to its continuing membership. He agreed that the attorney-general was correct in saying that constitutional status is not a criterion of membership. But convention clearly requires that a change of this nature be approved, or at least not opposed by any one of the other 53 governments.

No Republic—ACM has always believed that all of the consequences of change, legal, political and financial, be placed before the people. They are all entitled to be in a position to cast an informed vote.

The ARM then issued a press release on 13 May under this heading: "Australians for Constitutional Monarchy talk nonsense about Australia's membership of the commonwealth."Professor Flint’s warning was dismissed as "silly", "an insult to the intelligence of all Australians", and "shameful".

In what one journalist described as a "battle of press releases", he then asked, "Why not check the facts on commonwealth membership?"

Former Prime Minister Bob Hawke appeared on a national radio programme and said Professor Flint was a liar.  But Professor Flint said  ACM had never claimed that Australia would be excluded from the Commonwealth if we were to become a republic.

The Commonwealth Secretary General’s ruling



In the meantime, Professor Flint had written to the Secretary General of the Commonwealth, Chief Emeka Anyaoku. His Excellency replied on 18 May 1999. The Commonwealth Secretariat approved ACM releasing his letter, provided the text was published in full.

It reads: “Thank you for your letter of 11 May 1999, which I saw on my return from overseas travel.“You are right in your understanding of the procedures within the Commonwealth when a country changes its constitutional status to that of a republic. On being notified of the change by the government concerned and in the light of an express wish to continue Commonwealth membership, I would then contact all other Commonwealth countries seeking their concurrence for the change. In the normal course of events, this process is not more than a formality and was most recently followed when Mauritius became a republic on 12 March 1992.”

When Professor Flint released this, he said that if Australia were to become a republic, it would be outrageous if our continuing membership were put into issue. He said that would be condemned by all Australians. But he warned that were Australia to become a republic, some groups in Australia might lobby other Commonwealth members. They already do so in other international bodies. They could argue that our policies were in breach of Commonwealth principles. “What would happen is impossible to predict,” he said.

“Let us hope any change did not coincide with similar diplomatic incidents to those where an Australian prime minister once called a Commonwealth prime minister "recalcitrant" or its legal procedures "barbaric", as happened under two previous governments.”  He pointed out that our presence in the important forum for European-Asia economic issues, ASEM, had been denied by the veto of just one country. The last summit, held in London on 3-4 April 1998, was chaired by  Tony Blair, the United Kingdom Prime Minister and then president of the European Union Council. It brought together the 15 European Union States, the European Union Commission, the seven ASEAN countries (Brunei, Indonesia, Malaysia, Philippines, Singapore, Thailand and Vietnam), as well as the People's Republic of China, Japan and Korea.

Professor Flint said it was an important meeting, the second in a series. Australia wanted to be there and should have been there. Our presence was desired by all the other 25 states – except one. We were vetoed. Lest it be thought this is of no importance, the summit itself confirmed the importance of the Europe-Asia partnership. It approved a number of initiatives taken since the first summit in Bangkok. And it laid the foundations for ASEM's future development. Two separate statements were adopted, one of which concerned the financial and economic crisis affecting several Asian countries. The statement on the crisis in Asia stressed the parties' interest in restoring economic stability and the need for swift implementation of reforms in the countries affected. The final overall statement covered the development of political dialogue on important regional issues such as Cambodia, Korea, and the EU enlargement.

All of these issues were of great and continuing concern to Australia. He said we should have had an input. And would have but for one country's veto. Malaysia decided that we should not be there.

Professor Flint warned that in recent years, Australia had been disappointed in some of its plans for our role in international forums — quite often after the holding out by well-known ARM supporters that we would be successful. One was in relation to the secretary-generalship of the Commonwealth itself, the other our candidature for a seat on the Security Council.

He said the ARM and its supporters were well aware that Australia does not have the enormous resources of other countries (and groups of countries) to buy international influence. Nor does it have superpower clout.

As an old Western democracy – actually multiracial, tolerant and welcoming – it is too frequently portrayed as insular, intolerant and racist, even by elements within Australia. It is an easier target for international busybodies than those countries with authoritarian governments, indifferent to human rights, where an increasingly intolerant monoculturalism prevails.

Our membership of the Commonwealth, he said, is precious. It is a club in which we play – and have since its foundation always played – a significant role with countries which are particularly close to us. It allows us to compete in the Commonwealth Games. Professor Flint said that rather than denying the existence of the documented Commonwealth convention that when a realm becomes a republic, all other members must agree to its continuing membership, the ARM should be investigating how best to ensure this agreement.

After all, he said, it is the ARM that is proposing change. The onus is on the proponents of such change both to demonstrate and assure Australians that it will be as simple as they claim and that there will be no unexpected results.

The Commonwealth changes the rules.

In 2007, the Commonwealth Heads of Government changed the rules, providing that “when an existing member changes its formal constitutional status, it should not have to reapply for Commonwealth membership provided that  it continues to meet all the criteria for membership.”

This, of course, was an acknowledgement that, until then, change from a Realm to a republic had to be placed before all the members, any one of whom could have objected.

The change may not be as effective as the Heads of Government intended.

Much will depend on the interpretation of the proviso, “provided that  it continues to meet all the criteria for membership.”   And who is to interpret that?  The inescapable conclusion is that it is for each member of the Commonwealth to interpret.

If this had been in force in the past, the result would probably have been the same.

Historical Background

A 2007 Commonwealth report on membership made the important point that ‘we cannot withdraw the Commonwealth from the historical context in which it was born. We are not tied down by it, but we must respect it.

That part of the report, which gave a historical background of the Commonwealth, follows.

The world’s oldest political association of sovereign states 

Viewed in this context, the Commonwealth may be recognised as the World’s oldest political association of sovereign states. Its origins are traceable to 1869–1870 when representatives from self-governing colonies Met unofficially to demand consultative arrangements. The first Colonial The conference was convened in 1887 at the time of Queen Victoria’s Golden Jubilee. The decision was made in 1907 to hold regular meetings confined To Prime Ministers. Membership in these meetings was accorded to those Countries that had attained ‘responsible government’ on the British Parliamentary model.

The name ‘Commonwealth’ came to be applied to an association unique in its modes of operation and in the width and depth of its voluntary, unofficial and non-political networks. ‘Commonwealth’ originally meant nation-state, and ‘Commonwealth of Nations, as used from the mid-19th Century, signified a family of self-governing, i.e. politically independent, countries. The term ‘British Commonwealth of Nations was used formally. From 1921 to 1948, it was subsequently abbreviated to ‘the Commonwealth’.

Independence of members

The regular conferences began as intimate gatherings of six member

countries—Britain, Canada, Australia, New Zealand, Newfoundland, and

South Africa. New members were soon added, and definitions of their

The status was demanded. India, although not yet self-governing, was invited

To send representatives from 1917. Southern Ireland, as the Irish Free

The state was added in 1922. South Africa’s demand for a declaration of its

independence and an Irish compilation of ‘anomalies and anachronisms.’

in its legal status were addressed by the formula agreed in 1926, which

defined the ‘position and mutual relation’ of the members as autonomous,

equal in status, owing common allegiance to the Crown, and freely

Associated.

 

These principles were embodied in the preamble to the Statute of

Westminster (1931), which also declared that the Crown was the symbol

of the free association of the members. Equality and voluntary association

between independent states thus became fundamental principles of the

association.

India's proposal



 

New members were increasingly added after the Second World War,

beginning with Asian nations—India and Pakistan in 1947 and Ceylon

(Sri Lanka) in 1948. When India, the largest member, adopted a

republican constitution, it sought to remain in the Commonwealth and

this was agreed by the existing members. The Declaration of London

(1949) provided that, in place of the sole remaining formal bond

of common allegiance to the Crown, the Republic of India accepted

The King is the symbol of the free association of the independent

member nations and, as such, the Head of the Commonwealth. Malaya

became a member in 1957 as the first national monarchy in the

Commonwealth.

 

Expansion came next from Africa. When Sudan and the Gold Coast

demanded independence, there was resistance to their becoming

Commonwealth members, especially from South Africa, and there was

talk of a ‘mezzanine status’ and a two-tier Commonwealth. Sudan,

geographically the largest African territory, became an independent

republic outside the Commonwealth in 1956. Advice that if the Gold

Coast was denied full membership, and the rest of Africa eschewed the

Commonwealth led to Ghana’s full membership in 1957. Nigeria, the

most populous African state, followed in 1960.

 

In the same year, the ‘wind of change’ induced an acceleration of the

pace of change as France, Belgium and Italy created new states in Africa

and the United Nations General Assembly called for the end of colonial

status. There were twelve African Commonwealth members by the end

of the 1960s, a decade that saw three other major landmarks.

Small states

First, Cyprus became independent in 1960, but there was resistance to

the idea of full membership for a population of only half a million in a

state guaranteed by Greece, Turkey, and Britain. It was realised that there

were many more small states in the wings and that if Cyprus became a full

member, it could be the precedent for over thirty more potential members.

The Prime Ministers appointed a committee of senior officials to review

the matter. Their recommendation was to deny full membership of

the Commonwealth to a country that qualified to be a member of the

United Nations would be frustrated with much that the Commonwealth

stands for. Cyprus joined in 1961 and was followed in 1962 by Jamaica

and Trinidad and, later, by nine other Caribbean countries. In subsequent

years, small states would comprise the majority of the members.

Apartheid

Secondly, on the same day that Cyprus was welcomed to the 1961 Prime

Ministers’ Meetings, Dr Verwoerd withdrew South Africa’s application

to emulate India and stay in as a republic. On the eve of the meetings,

Julius Nyerere had published a statement that soon-to-be-independent

Tanganyika might eschew a Commonwealth that included the apartheid

regime. Led by the Canadian Prime Minister, the leaders condemned the

South African policy of apartheid. The Republic of South Africa remained

out of the Commonwealth for thirty-three years.

Secretariat

The third landmark was the creation in 1965 of the Commonwealth Secretariat, which was suggested by the leaders of new member-countries, Ghana, Uganda, and Trinidad, and was dubbed by Milton Obote as the

Commonwealth’s ‘declaration of independence’ from Whitehall. The

The secretary-general was made responsible to the heads of government

collectively and took over responsibility for organizing the Commonwealth

conferences.

 

The next round of new members came from the Pacific. Western Samoa

(independent since 1962), Fiji and Tonga (independent in 1970) attended

the Singapore Heads of Government Meeting (the first to be styled

CHOGM) in 1971. In Singapore, member countries also adopted the

Declaration of Commonwealth Principles.

Southern African issues

 

 

The first thirty years of the Secretariat’s life were dominated by political

problems of Southern Africa—the illegal regime in Rhodesia/Zimbabwe,

South Africa’s occupation of South West Africa in defiance of UN

resolutions, and, above all, apartheid in the Republic of South Africa.

The resolution of these issues, assisted by considerable unified effort from

the Commonwealth, resulting in further enlargements of the membership.

Zimbabwe became a member after elections under Commonwealth

monitoring in 1980. Namibia became the fiftieth member in 1990,

bringing the Commonwealth to the same size as the first UN General

Assembly. South Africa returned after thirty-three years in 1994, following

its first multi-racial polls and the election of President Mandela.

 

In a notable new development, Cameroon (only a part of which had

once been under British rule) joined and attended the Auckland CHOGM

in 1995. The former German colony of Kamerun had been divided into

British and French Mandates, later UN Trust Territories. By referenda in

1961, the British Trust Territory of Northern Cameroons voted to join

Nigeria. Southern Cameroons chose to join the Republic of Cameroun

, which constituted two Anglophone north-western provinces that

accounted for about one-fifth of the total population, the remainder being

largely Francophone. Cameroon had applied to the 1993 Limassol

CHOGM, partly as an endeavour to placate secessionist movements in

the Anglophone provinces and also to project the country more widely

in the international community.

 

Heads of Government decided that Cameroon could be invited to the

1995 CHOGM provided that democratic reforms then underway met

the criteria of the Harare Commonwealth Declaration. A Commonwealth

mission headed by Dr Kamal Hossain of Bangladesh, Chairman of the

Commonwealth Human Rights Initiative reported positively in July 1995.

The President of Cameroon was welcomed at the Auckland CHOGM,

where it was also decided to accept Mozambique into membership—the

first member that had never had a constitutional link with a

Commonwealth member.

 

Surrounded by member countries, Mozambique had come to be known

as a ‘cousin’ state of the Commonwealth. Its rail routes and ports were

vital to the trade of the land-locked Commonwealth members.

 

Independent Mozambique from 1975 had been a vital ally in Zimbabwe’s

freedom struggle. It sent observers to CHOGMs from 1987, the year

when the Commonwealth Special Fund for Mozambique was created to

furnish technical assistance. In 1995, President Mandela proposed that it

should be admitted ‘as an exceptional case’, and Mozambique was accepted

as the fifty-third member. At the same time, Heads of Government

requested the Secretary-General to establish the IGGCM to advise on

criteria for assessing future applications for membership.

New patterns of consultations   

 

 

The 1997 Edinburgh CHOGM established a new and wider pattern of

consultations. As Head of the Commonwealth, the Queen addressed the

conference for the first time. The first Commonwealth Business Forum

met beforehand and created the Commonwealth Business Council. The

first Commonwealth Centre for Civil Society Presentations (precursor of

later Commonwealth People’s Forums) met, as did the first

Commonwealth Youth Forum. This tri-sector pattern of consultations

between government, civil society, and business continues to evolve in

the 21st Century.

 

In 1997, Heads of Government also received and endorsed the IGGCM

report, which is the starting point for the discussions of CCM.

Five conclusions on membership

The above survey of the growth in membership suggests five conclusions

relevant to the discussions of the CCM:

                                   1. Growth of membership has been continuous, and this has changed 

the character of the association.

From a nucleus of five nations, which

had the character of an unwritten military alliance in the era of the two

world wars, the addition of the Asian, African, Caribbean, and Pacific

nations marked the transition to a unique multilateral association with a

predominance of small states and an emphasis on development and

poverty eradication.

 

2. There were always anomalies.

India, the largest member, attended

the conferences long before it became independent. Newfoundland, the

pioneer small state, attended Commonwealth Conferences but stayed

out of the League of Nations. The premiers of Southern Rhodesia and

Burma were invited as observers before their country’s independence.

An association with a majority of republics has a monarch as symbolic

Head.

 

                           3. There was always resistance to new members but eventual  acceptance.

 


Some leaders in the early days strenuously opposed the idea of republics

in the Commonwealth. There was opposition to Ghana, to Cyprus and

the small states, and to Mozambique. But, after due consideration, positive

decisions were made in each case and led to the continuing growth and

strengthening of the organisation.



       4. There have been many comings and goings but countries that left have generally returned. 






 

Newfoundland gave up self-government in 1933

 

And became a Canadian province in 1949. The Republic of Ireland left

in 1949. South Africa was out for thirty-three years, Pakistan for seventeen,

and Fiji for ten. Nigeria’s membership was suspended from 1995 to 1999.

Pakistan was suspended-from-Commonwealth-councils between 1999 and

2004 following a military coup, as was Fiji in 2000–2001 and again, in

2006, and Sierra Leone in 1997.

 

(Following the overthrow of the elected government of Tejjan Kabbah by a military council in

1997, CMAG suspended the ‘illegal regime’ in Sierra Leone from the Councils of the

Commonwealth. However, the Kabbah Government continued to be recognized by the

Commonwealth even while their leader was in exile. President Kabbah’s return to Freetown in

March 1998 brought an end to this anomalous situation.)

 

Zimbabwe quit the Commonwealth in December 2003 after being suspended from councils in March 2002.

There were also countries with historic constitutional links, which, after

gaining their independence from Britain, never joined the

Commonwealth—Burma (Myanmar), and, in the Red Sea/Middle East

region, Egypt and Sudan, Palestine and Jordan, Iraq and the Gulf States,

Aden (South Yemen) and British Somaliland (which became part of

Somalia).



      5. The Commonwealth is an association of peoples as well as states.

 






While the contemporary tri-sector pattern of business, civil society, and

youth forums dates only from the 1997 CHOGM, a non-governmental

organizations are of very long standing. The press, parliamentary, and

universities associations pre-dated the First World War, and there were

Unofficial Commonwealth Relations Conferences held at five yearly

intervals between 1933 and 1959, following on from the Imperial

Conferences and Prime Ministers’ Meetings. In these consultations,

politicians, professionals, academics, military officers, and businessmen

debated Commonwealth and international affairs, and women began to participate as delegates before they did in the political Commonwealth.

 

Since the creation of the Commonwealth Foundation in 1966, some thirty new professional associations have been founded. With the widening of the Foundation’s mandate in 1980, new organisations devoted to care and welfare have been added, and the Foundation has published groundbreaking guidelines for non-governmental organisations' good practices.

After the creation of the Commonwealth Business Council, it has organised well-supported Business Forums, encouraged public/private partnerships, and fostered training in corporate governance.

Regular civil society consultations on a regional basis are made before CHOGMs, which are now preceded by a week of activities that include a People’s Forum organised by the Foundation, a Youth Forum, a Human Rights Forum, a Business Forum, and inter-faith dialogues. The richness and diversity of the tri-sector contributions make for a very significant part of the Commonwealth’s uniqueness and contemporary attractiveness.

  [Source: Commonwealth Secretariat Commonwealth Heads of Government Meeting Kampala, Uganda, 23-25 November 2007 Pre-CHOGM Foreign Ministers Provisional Agenda Item 2(iv) HGM(07)(FM)3  CHOGM Provisional Agenda Item 4 HGM(07)5 Membership https://www.ituc-csi.org/IMG/pdf/CHOGM_2007_Communique.pdf

The Golden Thread

The Australian Constitution is sometimes criticised by those wanting to change it because it does not, for example, refer to the Cabinet or the Prime Minister. However, the Constitution was not intended to be a complete text on the constitutional system. It was a document federating the six self-governing countries into a nation, setting up new Federal institutions and granting them certain limited powers.

The Founding Fathers, led by the Queenslander who was to become the  first Australian Chief Justice, Sir Samuel Griffith  ( shown above in the illustration from The Samuel Griffith Society site, the only Australian site dedicated to the study and advancement of federalism) would have seen the constitution as Bolingbroke did, as  that "assembly of laws, customs and institutions...according to which the community has agreed to be governed.”

The Founding Fathers assumed that the absolute rights Australians had brought with them from Britain would continue.

From the Magna Carta, through the Glorious Revolution to our Federal Constitution...

William Blackstone, an English jurist, is widely revered in the United States. In his 1760 book Fundamental Laws of England, Blackstone enumerates a series of signal documents declaring what he saw as the “absolute rights of Englishmen.”

It was these rights that the American colonists believed they had taken with them to the new land, and it was those rights that they claimed King George III was infringing. He saw these documents, all of a constitutional nature, as the spring from which parliament and the common law came.

They are a golden thread that begins with The Magna Carta, its various confirmations, the Petition of Right and the Habeas Corpus Acts under Charles 1. They came through the Bill of Rights of 1689 and the Act of Settlement of 1701, the major pieces of legislation in the period referred to as the Glorious Revolution.

After this, the modern Westminster system developed through the development of our modern constitutional monarchy, a crowned republic.

Our constitutional system assumes these continue, and in particular, that it is based on the Westminster system. This means that the executive government is carried out by the Australian Crown through ministers responsible to the federal House of Representatives or state lower house.  Most importantly,  they must continue to enjoy their confidence.

Accordingly, the Australian Crown will normally act on the lawful advice of ministers who enjoy the confidence of the House of Representatives. There is one important rider to this.

The government can only govern with amounts of money appropriated by the Parliament. Without supply, a government cannot govern.

And so the essence of our constitutional system is based on successful and gradual developments over centuries, unique in the world, a golden thread which goes back to the Magna Carta.

 

The Glorious Revolution: Three Centuries of Freedom


William and Mary Crowned
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                                                    This is a summary of the Magna Carta and the evolution of democratic ideas in England during the middle ages and early modern period. This video is useful as a brief refresher, summary or introduction to the topic. It's perfect for introductory lessons for middle or high school curriculum.  



Topics Covered Include:



The Magna Carta

Model Parliament 

English Common Law

The Glorious Revolution

The English Bill of Rights

                        
                                                    
                                
                                                                    11
                                
                                
                                                                        0
                                
                            

                                            

                


                YouTube Video UExndEJ6TG9VODdMQ2pHM0Q4VFc4SzI1TVFtLXJZTVI0Ri41MjE1MkI0OTQ2QzJGNzNG
                                    
                        
                                        

                                
            

            
        


        

	
			
			The Magna Carta to the Glorious Revolution
		

	
			
							
					Monarchy Australia TV
				
											

	
	
	
	
    



    
        
            
                
                
                
                    
                        
                        
                        
                                                    In this video researched by Peter Latham and presented by Sam Angell, we explore whether the 'Glorious Revolution' of 1688 was all it seems.
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                                                    The Glorious Revolution, caused by King James II's abuse of power, forced his peers to plead with William of Orange to invade England and remove the king. James fled to France after witnessing mutiny and would become the last absolute monarch with the signing of the English Bill of Rights, which shifted the country to a constitutional monarchy.  



The Daily Dose provides microlearning history documentaries like this one delivered to your inbox daily: https://dailydosenow.com



Learn more: https://dailydosenow.com/glorious-revolution/

Subscribe for daily emails: https://subscribe.dailydosenow.com/

Become a Patron: https://patreon.com/dailydosenow



Follow us on social media: 

Twitter: https://twitter.com/TheDailyDose18

Facebook: https://www.facebook.com/thedailydosenow

Click to subscribe on YouTube: https://www.youtube.com/channel/UCuYZAnKoZYXAKKpsi_-90Tg?sub_confirmation=1



#GloriousRevolution #Documentary #History #Biography



Today's Daily Dose short history film covers The Glorious Revolution, which comprised the bloodless ousting of England's King James the Second, which transformed Britain from a from an absolute monarchy to a constitutional monarchy. The filmmaker has included the original voice over script to further assist your understanding:



Today on The Daily Dose, The Glorious Revolution.



When King James the Second took the throne in 1685, relations between Protestants and Catholics were tense and on the rocks. Combined with the English king’s conflicts with parliament and his close ties with England’s perpetual enemy France, the king crossed a line of outrage with Catholics when in 1687 he issued a Declaration of Indulgence, which was intended to allow British subjects the ability to worship as they saw fit. While James the Second’s Protestant daughter Mary was heir apparent to the throne, when James produced a son and claimed the boy heir apparent Mary, Whig party legislators hit a boiling point. 



In response, in 1688, seven of King James’ peers wrote a letter to Dutch leader, William of Orange, pledging their allegiance if he would invade England and remove the king. Already engaged in military actions against Britain, William’s large armada landed at Torbay, Devon in November of 1688, and when James brought in troops to ward off the invaders, so many of his men—including many of his own family members—deserted to the other side. After his retreat to London, James attempted a December escape to France, and after his first attempt failed, his second proved successful, allowing him to spend the rest of his life in exile, under the protection of his French cousin, Louis the 14th. William and Mary would become co-regents by parliamentary consent, but the power of the monarchy in England would be forever limited by all future kings and queens, after William and Mary signed the Declaration of Rights—later known in England as the Bill of Rights.



Known as the Glorious Revolution or the Bloodless Revolution, many historians maintain that the Glorious Revolution was a singular milestone event that led to England’s transformation from an absolute monarchy to a constitutional monarchy, forever stripping British monarchs of all future bids for absolute power. The Glorious Revolution also had a trickle down effect in the 13 colonies, for after James’ overthrow, colonists found themselves freed of rigid anti-Puritan laws that limited their religious practice. After news of King James’ overthrow reached the colonies, several early uprisings against British rule would follow, including the Boston Revolt, Leisler’s Rebellion and the Protestant Revolution in Maryland, making the Glorious Revolution a landmark event on both sides of the pond.



And there you have it, the Glorious Revolution, today on The Daily Dose.
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                                                    What made the Glorious Revolution glorious? How could replacing an English monarch with two others, one of them Dutch, be any good for the common man? Surely, this was just another family feud between powerful individuals over who would seize land, and win prestige and power.

No. When King William III and Queen Mary II took control from James II at the invitation of Parliament, they changed the future of England and the entirety of the British Isles, setting Britain firmly on a path towards representative democracy.







Subscribe for more history:

https://www.youtube.com/c/LookBackHistory?sub_confirmation=1



Instagram (behind the scenes!):

https://www.instagram.com/james_king3125/



Watch More:

The English Civil War: https://youtu.be/9jtNGBU-Epw

The Magna Carta: https://youtu.be/yQitH6JcAR8

What Was the Norman Conquest?: https://youtu.be/xqAqv3W-NB4







Further Reading:



The Glorious Revolution: 1688 - Britain's Fight for Liberty

Edward Vallance, 2013



The Glorious Revolution

https://www.parliament.uk/about/living-heritage/evolutionofparliament/parliamentaryauthority/revolution/



Glorious Revolution

https://www.britannica.com/event/Glorious-Revolution
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                                                    The English Civil War. We'll talk about England after Elizabeth, in which things didn't go that smoothly. We'll talk about James I, Charles I, Oliver Cromwell, Charles II, and James II, all of whom ruled England, (and tried to rule all of Britain and Ireland) with varying degrees of success.
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                                                    History Video: England's Glorious Revolution of 1689 led to the Declaration of Right and the English Bill of Rights, both critical documents to understanding the history of the UK's Constitution. This is my first time tackling English History, so I hope I do it justice!
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From wikipedia: The Glorious Revolution, also called the Revolution of 1688, was the overthrow of King James II of England (James VII of Scotland) by a union of English Parliamentarians with the Dutch stadtholder William III, Prince of Orange. William's successful invasion of England with a Dutch fleet and army led to his ascension to the throne as William III of England jointly with his wife, Mary II, James's daughter, after the Declaration of Right, leading to the Bill of Rights 1689.
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The Glorious Revolution is as relevant today in Australia and the wider world as it was in England in 1688. It is arguably the most significant single advance in the provision of good government that the world has ever seen. This has been overshadowed by concentrating on its quite peripheral impact on the divisions among Christians. But the Calvinist Prince of Orange who became William III was driven by his fear of absolutist French hegemony over Europe, not by worries about Catholicism, whose leader, the Pope, was his temporal ally.

The point is that the freedoms ensured and the benefits gained from the Glorious Revolution far exceed anything gained from any other single event , including the mistakenly more celebrated French Revolution.

The Reign of Terror in the French Revolution was bad enough, but the loss of life from the resulting years of war, which ended only in 1815, compares with the First World War, and that with a smaller population.  The other great so-called Revolution, the Russian, was more a coup d’état by the Bolsheviks, with equally disastrous imitations in Europe and Asia, which led to the death of about 100 million.

The American Revolution was derivative and confirmatory of the Glorious Revolution.

The Glorious Revolution was, in many ways, England’s great gift to the world. It established those fundamental principles of good governance which best allow a man to achieve and exercise his fundamental rights.

It is of particular significance not only in the constitutional development of Britain and the Commonwealth but also in the United States.

This was recognised eloquently by the Founding Fathers of the United States when they believed that their rights as Englishmen were being denied. They declared:  “ We hold these truths to be self-evident: that all men are created equal, that they are endowed by their Creator with certain unalienable Rights, that among these are Life, Liberty and the pursuit of Happiness.”

Indeed, the American authority on global affairs, Walter Russell Mead, writes that “the Americans justified their overthrow of George III with the same arguments the English used to justify their overthrow of James II.”

The influence of the Glorious Revolution is not limited to the particular US model of government. Every year for the past two decades, the United Nations has, in its Human Development Index, measured nations according to the life expectancy, wealth and education of their people.  The form of government of all of the leading ten and the leading twenty nations every year, with the exception of Switzerland, derives from those principles established long ago in the Glorious Revolution. In most cases, the form of government is based on the subsequent evolution of that model in Britain, which came after the American Revolution.

And as Mead observes, since the Glorious Revolution, the Anglo-Americans have been on the winning side in every major international conflict.

This indicates some advantages in the  Anglo-Saxon system of governance. There is no evidence that this has anything to do with race, but rather, it is to do with the endorsement of what we may call political culture. Mead makes the point that not only was the United States a nation of immigrants, but so was England, even at the time of the Glorious Revolution. This augurs well for the current massive immigration into the Anglo-Saxon countries. Good sense will make most realise that the system they have come to works and works well – the great majority will have little inclination to change it.

It is important to stress that the great advantages of the Glorious Revolution were not the result of some philosophers sitting down and designing them. That was what directed the French and Bolshevik Revolutions: near-crazed men designing schemes to save the world that came close to ruining it.  The style of the Anglo-Saxons is pragmatic; the style of the major continental powers has hitherto been more theoretical.

The wisdom of the Anglo-Saxons has been in allowing institutions to evolve gradually over time and through trial and error. By way of contrast to continental thought, I would refer to the story of the French énarque  who, when the benefits of something we are familiar with were shown to him, said: “Yes, it may well work in practice, but does it work in theory?”



How it Began

The Glorious Revolution began with an invitation to invade England made to Prince William of Orange by certain leading Englishmen who were outraged by what they saw as the unconstitutional acts of James 11.  William was not a stranger to England; he was married to James' daughter, Mary. When William did invade, support for James dissipated, and James fled to France.

The Glorious Revolution involved William calling together a Convention Parliament, which eventually invited him and Mary to take the throne, but on certain conditions which would limit his powers.  This was the beginning of the English and then the British constitutional monarchy, which had the result that the British were to live in a country which was among the freest in the world.



William III, also widely known as William of Orange, was the sovereign Prince of Orange from birth, Stadtholder of Holland, Zeeland, Utrecht, Guelders, and Overijssel in the Dutch Republic from the 1670s, and King of England, Ireland, and Scotland from 1689 until his death in 1702.




This is in no way an argument that the English, the British, or the English-speaking people were or are endowed with any superior intellect. It was that a Dutch Prince was prepared to accept the conditions under which he and his wife might have the throne of England and that, thereafter, those in power were prepared to allow the constitutional system to develop by trial and error.

This was to have momentous consequences. David Landes says that the pre-eminence that Britain enjoyed in the Industrial Revolution resulted from the fact that the British people had “elbow room”. Far from perfect, by comparison with most communities across the Channel, the British were free and fortunate. Britain writes Landes, was soon a precociously modern industrial nation. He believes that the salient feature of a successful society is the ability to adapt to new things and ways. And one key area of change was the increasing freedom and security of the people. Yet, he says, the British still call themselves subjects of the Crown, while they have longer than anyone else been citizens.

This was due, as Thomas Babington Macaulay was to put it, to an “auspicious union of freedom and power.” That freedom was taken to the colonies. Before the War of Independence, the American colonies were the freest the world had yet seen. What was achieved, a great governmental, military, financial and diplomatic revolution, was in many respects unintended, and the benefits took some time to become apparent.

King William III was not, as is frequently assumed today, principally driven by a concern for Protestantism.  He was instead driven by the need to oppose what he saw as the hegemonic tyrant French King Louis XIV and the need to ensure England never allied herself with France.

His was a correct assessment of the ambitions of Louis XIV, who showed himself as ambitious for European domination as Napoleon would and as Kaiser Wilhelm, Adolph Hitler and Joseph Stalin subsequently demonstrated.

William did not come to England as a despot. He was long accustomed to the complex negotiations necessary as a Stadholder of the United Provinces. High taxation and a huge military establishment were seen as necessary to protect their liberties and were approved by vote in representative assemblies.

Limited Government, the Forerunner of Democracy

It would be wrong to assume that the Glorious Revolution introduced democracy to Britain,  at least as we know it. Nor, for that matter, did the American Revolution. Suffrage in England and Scotland was limited, with the aristocracy and the Sovereign enjoying special rights. But even as Sovereign, William never enjoyed the rights over other Britons that many of the American Founding Fathers had over those of their fellows whom they owned as their slaves.

The essential point is that the Glorious Revolution introduced conditions essential for good, limited government, something which the American Revolution affirmed.

This was a liberal constitution which came to provide a stable, limited government with adequate checks and balances against the abuse of power. Those checks and balances comply with Acton’s subsequent warning that “Power tends to corrupt, and absolute power corrupts absolutely.”

That a liberal constitution requires that government be limited is something which socialists have never appreciated. Because much of Western political philosophy in the nineteenth and twentieth centuries was dominated by socialist thought ( and still is under the guise of, for example, militant environmentalism), this means that little attention has been given to a  feature absolutely essential to any society which is governed under a liberal constitution.

This is because the right to private property is protected under the law.

Indeed, Hernando De Soto has demonstrated that the protection of property rights in a formal property system, and one with adequate records, is crucial to economic development, and indeed, its absence in many third-world countries explains many of their barriers to development.

In the context of the debate over the Bush administration’s policy to impose democracy across the world, Fareed Zakaria has most notably advanced the argument that democracy works best in societies when it is preceded by "constitutional liberalism."

This is, of course, the essence of the British and American experience.

Constitutional liberalism, with the people enjoying basic freedoms, including the protection of their property, and stable limited government with adequate checks and balances, came before democracy.

This point was not fully appreciated in the occupation of Iraq. I do not speak here on the invasion, which can be argued to be a continuation of the war that Saddam Hussein began with the invasion of Kuwait.

It was in the attempt to introduce democracy to Iraq that the lessons of history were not fully appreciated. This, I suspect, was the point made by Prince Andrew, the Duke of York, when he said there were "occasions when people in the U.K. would wish that those in responsible positions in the U.S. might listen and learn from our experiences."

Prince Andrew was undoubtedly referring to Britain’s long experience in government at home and in the empire. This teaches that good limited government requires not only the rule of law but also a panoply of checks and balances, sufficient to prevent abuse but not so great as to cause instability or paralysis in government. As Zakaria argues, democracy can really only come when a liberal constitution is well and truly in place.

If we return to the British experience, not only did they transmit the benefits of the Glorious Revolution to their first empire in the Americas. They repeated this with their subsequent empire and first to the settled colonies. To these, they transmitted their evolved constitutional monarchy now under the Westminster system. (It can be argued, and I shall advance this below, that this model is, on balance, superior to that which the Americans adopted.)

The Australian Canadian and New Zealand colonies were soon given the same free institutions, allowed to run themselves, to federate if they wished, and in the case of Australia, they were even given the golden key to their constitution, the right to amend this.

No other colonies in other empires ever had these, quite often because the imperial power –did not enjoy them at home. The English-speaking world enjoyed a benefit in advance of others.

According to Andrew Roberts, this is the reason why English-speaking countries today account for more than one-third of global GDP despite their combined population being only 7.5% of the world’s population.

Living under a liberal constitutional system is reflected in the political judgement of the English-speaking world. Once again, it is not that English-speaking people are more intelligent. It is that accustomed to a liberal constitutional system, the electorate becomes capable of sophisticated judgement and is suspicious of those who challenge the constitution.  These electorates typically reject extremes at either end of the political spectrum. The electors can of course, be misled, but they are less inclined than others to render heroic status to their leaders or to be swayed by adventurism.

Accordingly, it is no coincidence that the communist and fascist parties never attracted any significant support in English-speaking countries, in contradiction to many of the apparently sophisticated European continental countries.  By maintaining a liberal constitution, the result is that the electorate becomes a guardian of that system.

The Principles of the Glorious Revolution

William Blackstone, in his ‘Fundamental Laws of England,  published in 1760, enumerates a stream of signal documents which declare what he saw as the “absolute rights of Englishmen.” It was these rights which the American colonists believed they had taken with them to the new land, and it was those rights which they claimed King George III was infringing.

He saw these documents, all of a constitutional nature, as the spring from which parliament and the common law came. They begin with the Magna Carta, its various confirmations, the Petition of Right and the Habeas Corpus Acts under Charles 1. They culminated with the Bill of Rights of 1689 and the Act of Settlement of 1701.

Let us go to the Bill of Rights of 1689, “An Act Declaring the Rights and Liberties of the Subject and Settling the Succession of the Crown.”

In summary, the Bill of Rights established the fundamental principles of government in what is the first version in England of a modern constitutional monarchy, which I shall call the Constitutional Monarchy Mark 1. In this model, the King agrees that only the King-in-Parliament can legislate, the King thus having the power of veto. Unlike the present Westminster system, the King also retained control of the executive government.  This is the model on which the American Republic is based, an irony to which we shall return.

The Bill of Rights was a revolutionary document in that with the landing of Prince William of Orange, the stadholder of the Netherlands United Provinces, the legitimate King, James II,  fled to France. It was William who called what became known as the Convention Parliament, and it was that Parliament which offered the throne to William and his wife Mary, James' daughter.


Queen Mary II was the eldest daughter of James II and his first wife, Anne Hyde. In 1677 she married her first cousin, William, Prince of Orange. Following the Glorious Revolution and her father's flight to the continent, in 1689 she was crowned Joint Sovereign of Great Britain with her husband William III.


Constitutionally, this was irregular, to say the least. If James did in fact, abdicate, the Crown would have gone to the young Prince James, the Prince of Wales who was with him in France, and not to his daughter, Princess Mary, William’s wife. Hence, it is properly called a revolution but, in comparison to most, a mild one.

The Bill of Rights begins with a recital referring to the Declaration of Rights, which was read to the Sovereigns before the Crown was formally offered to them. Then follows a general accusation against James II, that “by the assistance of divers evil counsellors, judges and ministers employed by him, did endeavour to subvert and extirpate the Protestant religion and the laws and liberties of this kingdom.” This was no doubt recorded to justify the constitutional irregularity in the offer of the Crown to William and Mary. This device was followed by the American revolutionaries in the accusations made against King George III in the Declaration of Independence.

Then follow thirteen specific allegations, principally that he claimed the power to dispense with the laws of England. Among the accusations is one which will interest Australians, that of  “levying money for and to the use of the Crown by the pretence of prerogative for other time and in another manner than the same was granted by Parliament. “  In other words, James is accused of raising taxes without parliamentary approval and ruling without supply.

This is forbidden both under the Westminster system and in the United States but with different consequences. In the Westminster system, a government which cannot obtain supply must advise a general election or resign.

Thus, on 11 November 1975, the Australian Governor-General, Sir John Kerr, withdrew the commission of the then Prime Minister, E.G. Whitlam, for trying to do this, to govern without a grant of supply.

In his reasons, Sir John said:

“Because of the principles of responsible government, a Prime Minister who cannot obtain supply, including money for carrying on the ordinary services of government, must either advise a general election or resign. If he refuses to do this I have the authority and indeed the duty under the Constitution to withdraw his Commission as Prime Minister.”

In summary, and in case anyone doubted the illegality of  King James’ actions, the Bill of Rights declares that all of these “are utterly and directly contrary to the known laws and statutes and freedom of this realm.”

Then follows the justification for the invitation to William and Mary to take the throne and the calling of the Convention Parliament.

This was that after William landed, and so many went over to William, that James burned most of the writs prepared for the new Parliament, cast the Great Seal into the Thames and then fled to France.

Parliament debated as to whether he had thus abdicated or, alternatively, was incapable of acting. There was talk of regency, but this was rejected when it was realised that under a regency, James could always return to the Throne.  He was now even less acceptable, living with the young Prince of Wales in France under the protection of Louis XIV, who had revoked the Edit of Nantes, which had allowed the protestant Huguenots some liberties.

Accordingly, the Bill of Rights declares that the “late King James the Second” – almost as if he were dead – “having abdicated the government and the throne being thereby vacant, his Highness the Prince of Orange (whom it hath pleased Almighty God to make the glorious instrument of delivering this kingdom from popery and arbitrary power)” had called an election for the House of Commons which met and formulated the conditions under which they would offer the throne to William and Mary.

The Bill of Rights then records that “they said Majesties did accept the crown and royal dignity of the kingdoms” and that certain principles were accepted. It was noted in particular that the King and Queen could not, under the prerogative, dispense with the application of the laws, that a standing army would not be maintained in England without parliamentary consent, that the Monarch would not interfere in elections, nor rule without supply, that subjects were would be free to petition the King, and that they were to be protected from cruel and unusual punishments, and fines and forfeitures without trial. Parliamentary privilege was established, and Protestants were entitled to bear arms for their defence.



The Parliament had clearly tired of the Stuart Kings. They looked across the Channel, and they did not care for what they saw, the absolutist France of Louis XIV.  In particular, they did not like the revocation of the Edict of Nantes, which led to the persecution and flight of the Huguenots. They linked their problems with the Stuarts to Roman Catholicism, and so Roman Catholics were to be barred from the Throne, Parliament claiming that experience had demonstrated “that it is inconsistent with the safety and welfare of this protestant kingdom to be governed by a papist prince."

Battle of the Boyne

In the year following the passing of the Bill of Rights, William defeated King James in Ireland at the famous Battle of the Boyne. This ended any real hope of a Stuart restoration, at least during James’ life.

While this battle is best remembered today in Ireland for its religious connotations, it is important to understand that it was far more about the throne than religion.

Catholics and Protestants were to be found on both sides, with William’s elite   Blue Guards fighting under the papal banner. William was allied with both Catholic and Protestant powers in the League of Augsburg, which had papal support and was directed against Louis XIV of France.

In fact, the news of James' defeat was celebrated in the Vatican.

The battle was regarded as more significant on the continent than in Britain. Two days later, an Anglo-French Fleet was defeated by the French at the Battle of Beachy Head, and that was of greater concern to the English.

The Act of Settlement 

After the death of Queen Mary and then the deaths of her sister Anne’s son, Prince William of Gloucester, William and Parliament felt the need to restate the succession. This was to ensure that the  Crown did not return to James’ line.

Accordingly, the Act of Settlement of 1701   vests the succession in the Electress Sophia of Hanover, a granddaughter of James I, and her Protestant heirs. The Act still determines the succession to the throne of the United Kingdom and of all the Commonwealth Realms, whether by reference to the Act as a British statute or as a patriated part of the particular Realm's constitution.

Any change to the succession today needs the approval of all Parliaments of the Realms, those Commonwealth countries of which The Queen is the Sovereign.

The Act of Settlement is frequently the subject of debate, principally because of the protestant succession. But there is something far more important in this legislation, something which would have a profound effect on governance in Britain, the US, the Commonwealth and indeed the world.

This is in the provision that the “ judges' commissions be made quam diu se bene gesserit...” This means that judges were no longer to hold office “at pleasure,” that is, be dismissible by the government whenever they so wished. And, of course, a government may well wish to dismiss a judge who rules against them.

From the Act of Settlement, judges hold office now “during good behaviour”. That means they can be removed only by an address of both Houses of Parliament.

This was of signal importance. It is the source of the doctrine of the separation of powers in England, the subject of a detailed study by Montesquieu.  He saw the separation of the three powers, the executive, the legislature and the judiciary, as ensuring political liberty. The separation of the judiciary had, he thought, to be real, and this was certainly the case in England.

Subsequently, the English model evolved into the Westminster system as we know it today, where the ministry must enjoy the confidence of the lower house, the House of Commons.  In the meantime, the separation of powers had been carried to the United States, where the judiciary was to become a significant force and criticised for moving into the area of the legislature.

The Constitutional Monarchy Mark II.

There was to be one further development in the constitutional monarchy, which was to follow American independence. Until then, the King or Queen played an active role in the executive. The Ministers were not responsible to parliament; they were responsible to the King. So, the model the Americans took was one where the head of state was also still head of government.

Paradoxically, it was the American War for Independence, which was the beginning of what we recognise as the Westminster system, where the government is responsible to the House of Commons.

It was in March 1782 when, following the defeat of the army at Yorktown, the House of Commons voted that they "can no longer repose confidence in the present ministers." Lord North, who was Prime Minister, resigned. This was the beginning of the constitutional convention, which became firmly established in the middle of the nineteenth century, that a government must retain the confidence of the House of Commons. This of course, was the system which the British gave to their settled colonies in the mid-nineteenth century.

William as King

But noting that William was not a constitutional monarch as we know it today is not to say he was not meticulous in observing the obligations he entered into under the Declaration and then the bill of Rights. In 1698 a very foolish House of Commons wanted to cut down the size of the Army to a mere 7000 in England. They also decided to send home his beloved Blue Dutch Foot guards, Catholic and Protestant, the first to enter London and the first to plunge into the waters of the Boyne in 1690. William did not react as a Stuart king might have. He did not suspend or prorogue the Parliament.

He wrote instead what he believed would be his last speech from the throne, a speech which contained a statement as melancholy as the abdication speech of Edward VIII :

“I came into this kingdom, at the desire of the nation, to save it from ruin and to preserve your religion, your laws and your liberties. And for that end, I have been obliged to maintain a long and burdensome war for this kingdom, which, by the grace of god, and the bravery of this nation, is at present ended in a good peace, under which you may live happily and in quiet, provided you will contribute towards your own security in the manner I have recommended to you, at the opening of the sessions.”

They had not so that he would go.

But when he read his speech to the Lord Chancellor, Lord Somers, he pleaded with the King:

“This is extravagance, Sir. This is madness. I implore Your Majesty, for the sake of your own honour, not to say to anybody else what you have said to me.”

Reluctantly, William re-considered his position and accepted Somers's advice.

In 1700, Louis XIV broke his word in the Partition Treaties and allowed the vacant Spanish throne to be taken by the second son of the Dauphin, Phillipe, Duke of Anjou. The Spanish Ambassador fell to his knees and, clasping the Duke’s hand, said, “The Pyrenees have ceased to exist.”

The House of Commons foolishly recognised Phillipe, even trying to impeach the ministers concerned in the partition treaties, Somers, Portland, Halifax and Oxford. Fortunately, the House of Lords acquitted them. With the House of Commons undermining, more through stupidity than treachery, William’s balance of power strategy, Louis XIV occupied the Spanish Netherlands.

But when five gentlemen of Kent, fearing invasion, petitioned Parliament to provide for the adequate defence of the Realm, they were arrested.

The brave Daniel Defoe, guarded by sixteen ‘gentlemen of quality”, strode into the Commons and handed the Speaker his ‘Legion’s Memorial’, reminding them they were the elected servants of the people.

The nation demanded, writes historian Bryan Bevan, that ‘if the King of France would not listen to reason, King William must be asked to declare war on him.”

The Lords, differing from the Commons, implored the King to act.

The result was the Treaty of Grand Alliance and the War of Spanish Succession 1701-1714).

As a consequence, France's dominance over continental Europe ended, with William’s concept of the balance of power recognised in the Treaty of Utrecht.

The Glorious Revolution and Australia

The principles of the Glorious Revolution are central to the Australian constitutional system for at least three reasons. First, the settlers brought with them the laws of England Second, the British soon introduced the Westminster system to Australia, and it became one of the pillars of our nation. This process began before the Eureka Stockade, sometimes incorrectly presented as its cause. By the middle of the nineteenth century, most of the Australian colonies were self-governing under the Westminster system, in a way in which the colonies of other powers were not.

Third, it is a mistake to think of our Constitution only in terms of the Federal Constitution. As Bolingbroke said, the constitution is “that assemblage of laws, institutions and customs, derived from certain fixed principles of reason, directed to certain fixed objects of public good that compose the general system, according to which the community hath agreed to be governed.”

Our constitutional system includes the principles in the Bill of Rights, the Act of Settlement as well as our Federal and State Constitutions. I should make one caveat: not all parts are entrenched. Some significant parts of the constitutional system can be changed by an Act of Parliament. In any event, when Australians agreed, as the preamble to the Constitution Act records, humbly relying on the blessings of Almighty God, to unite in one indissoluble Federal Commonwealth under the Crown, they did so knowing that golden thread from Magana Carta through the Bill of Rights and the Act of Settlement was fully comprehended in our constitutional settlement.

One of the facile critiques of our constitution is that it is silent on some matters which are assumed, for example, the cabinet and the office of the prime minister. This has no foundation and may only be advanced to justify some ill-thought-out change. The Constitution was never intended as a “stand-alone” constitutional primer. It was always intended to complement and not to replace the laws incorporating what was known as the e fundamental rights of Englishmen and to import these fully into the Australian constitutional system. Australia is, as one noted American authority on global affairs writes, “one of the most democratic and egalitarian societies in the world.”

The Glorious Revolution and the United States.

When the American Founding Fathers set about designing their constitutional model, they did not come to their task in a vacuum.

They were, after all, the thirteen freest countries the world had ever known.

They were and saw themselves as heirs to Blackstone’s Fundamental Laws of England and beneficiaries too of the Glorious Revolution.

And James 11 had tried to remove their representative government. William and Mary restored it.

It was the belief of the Americans that a subsequent English government was denying them their rights.

It was not so much the Great Proclamation which prevented the colonists from taking more Indian land. Nor was it the decision in Somerset’s Case concerning a runaway American slave. There, Lord Mansfield had found, probably apocryphally, that “the air of England was too pure for a slave to breathe. Let the black go free.”

Perspicacious American slave owners knew that this common law ruling would not doubt in time spread to America.

These two irritations were reason enough to try to establish an independent slave-owning state, free to take Indian land. But that alone was not enough. Rather it was the ham-fisted way that the English government unilaterally required the Americans to make a quite fair contribution to their defence against the French.

“No taxation without representation” was their remarkably effective slogan.

Michael Barone argues that the Glorious Revolution was the inspiration for the resulting War of Independence and the formation of the United States of America.

The alternative model was not attractive to the Americans. This was a time when Europe was moving towards absolutism, with the great example being in her dominant power, where the Sun King, Louis XIV, was unchallenged.

Absolutism, apparently modern and efficient, seemed as much the way of the future as the gullible would later think the Soviet Union, Nazi Germany or Mao’s China.

But out of one corner of Europe, as Barone puts it, an alternative had emerged.

This was a “constitutional monarchy with limits on government, guaranteed rights, relatively benign religious toleration, and free market global capitalism.”

This, Barone says, was a long step forward toward the kind of society we take for granted now. It was “the backdrop for the amazing growth, prosperity, and military success of eighteenth and nineteenth-century Britain—and for the American Revolution and the even more amazing growth, prosperity, and military success of the United States.”

“It changed England from a country in which representative government was threatened to one where it was ingrained, from a nation in which liberties were based on tradition to one in which they were based in part on positive law, from a nation where the place of religion was a matter of continued political dispute and even armed struggle to one where it was settled in a way that generally respected individual choice, from a nation that mostly kept apart from the wars of continental Europe to one that saw its duty as maintaining a balance of power there and around the world, ” he writes.

It was this English and British example of representative government that inspired the Founding Fathers of the United States and the entire world.

It was copied –with minor variations – in the British colonies, many of which would become major nations.

This improbable revolution, he argues, did much to shape the world as we know it.

Mead writes that many of the values, ideas and attitudes which are thought to be part of “ America’s unique exceptionalism” actually came from Great Britain.

In particular, he says the ideas of the Glorious Revolution have left “a deep and abiding mark on political culture as well.”

As only one example, he points out that the Declaration of Independence itself was closely modelled on the Declaration of Rights. The Glorious Revolution also guaranteed liberties.

The “right to bear arms” was very different from the feudal obligation to bear arms. Rather than being an obligation to support the king and his government, it was now “a way for the freeman to protect his property and his liberty.”  Here, we see the clear origin of the Second Amendment in the U.S. Bill of Rights.

Barone also reminds us of the Third Amendment against the quartering of troops, the Fourth Amendment against unreasonable searches and seizures, the Fifth Amendment against self-incrimination, and the Eighth Amendment against cruel and unusual punishment.

The Glorious Revolution did not establish religious freedom, but neither did the US Bill of Rights.  It also prohibited a federally established church; it is only a more recent judicial interpretation which has changed this into mandating the separation of church and state.

And it was not just in the constitution and the law that the Glorious Revolution guided America. It was also in her institutions and even her foreign policy.

The Glorious Revolution had given Britain financial institutions similar to those of the United Provinces, which allowed it to be more effective in government, war and trade than the richer France. This preponderance of sophisticated intuitions was continued and developed in America.

The Glorious Revolution and the World.

The Glorious Revolution influenced the world in two ways. The successful Anglo-Saxon forms of governance have been copied around the world. With the exception of Switzerland and the United States, and only if we disregard their civil wars, only the Westminster system has been successful in providing limited stable government over extended periods, particularly in periods of stress.

Most of the world’s successful nations have adapted the principles of the Glorious Revolution. But the Glorious Revolution has had another influence, one on the peace and freedom of the world.

Barone writes that the revolution brought a theme to British foreign policy, which the United States inherited when she succeeded as the dominant force in the world.

This was the concept of the balance of power.

Barone sees a line from the Anglo-Dutch alliance against Louis XIV, through the opposition to Napoleon, to that against  Imperial Germany and then Hitler. This continued during the Cold War and into today’s struggle against today’s terrorism.

Barone wonders, “What kind of world would there be if Britain and then the United States had not gotten into the habit of opposing tyrannical hegemonic powers?”

Whatever the world would have been like, he asserts that Louis XIV, Napoleon, Kaiser Wilhelm, Hitler Stalin and Osama bin Laden would not have been so constrained, and most may not have been defeated.

Barone concludes that William III and what he terms the improbable revolution of 1688 were indispensable in bringing into being the world we know today.

He ends with these words from Winston Churchill: “His daring and determination and perseverance should be an inspiration to any who are inclined to weariness and flagging resolve in trying times.”

Never before, and not since, has there been such a remarkable achievement in such a short time, the discovery of a model of governance which would at one and the same time assure stable government, checks and balances sufficient to prevent continuing and gross abuse of power, and freedoms which would allow a people to grow in a way which had not been seen before.

It was this model which both allowed economic progress and the gradual introduction of democracy in a way that other governance models promised but never delivered.  And this was the basis of both the American system, which has been the basis of the rise of that union, and of the Westminster system, which has been so widely and successfully adapted in so many countries.

by Prof David Flint

[This essay was first published as “Three and twenty years of Freedom,” with footnotes deleted, in the journal Quadrant, November 2008, pp 40-47, Volume LII, Number 11. We acknowledge the editor’s kind permission to republish the essay ]
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The Australia 2020 Summit.

The 2020 Summit was called by the Prime Minister of Australia, the Hon. Kevin Rudd, as an ideas summit of the “best and brightest”. It was held on 19 and 20 April 2008 at Parliament House in Canberra. The Prime Minister described the Summit as” an exciting initiative aimed at harnessing the best ideas for building a modern Australia ready for the challenges of the 21st century. “

The media treated the Summit’s endorsement of a vague, undefined republic as its most important and central recommendation. This emerged with minimal discussion and no details from the Summit’s governance panel by a vote of 98:1 with one abstention. It is hard to take the Summit seriously. Indeed, one leading Republican academic, Professor Robert Manne, described the governance session as resembling a Mad Hatter’s Party.  Another respected constitutional authority, Dr Anne Twomey, criticised the resort to chat show formats.

The following comparison between the 2020 Summit and the 1998 Constitutional Convention appeared on the ACM site on 2 June 2008.

The contributions of those arguing for change at the 1998 Convention demonstrate little of the depth and understanding of serious constitutional issues demonstrated in nineteenth-century conventions. Too many Republican delegates seemed intent on telling the Convention about themselves and their moment of conversion. That said, the 1998 Convention stands out as a work of great sophistication compared with the 2020 Summit.

Comparing the republican way with the monarchist style

2 June 2008

With the release of the 2020 Summit Final Report, it is possible to compare the governance styles of republican prime minister Kevin Rudd and constitutional monarchist prime minister John Howard. This has nothing to do with the fact that one is Labor and one Liberal. After all, the greatest Labor leaders were constitutional monarchists. Only Labor has obtained the appointment of members of the Royal Family as Governor-General, and that on two occasions.

...the comparison...

Mr Rudd was widely assumed to be similar to John Howard. At least on republicanism, he’s nothing of the sort, as a comparison between the 2020 Summit and the 1998 Convention demonstrates. This is at its most glaring in the sort of people each wanted. The Summit was for the “best and brightest.”

The Convention was half elected, part ex officio and part selected. It reached out to the rank and file. The Summit governance panel turned out to be at least 98% Republican. Only one constitutional monarchist (Senator George Brandis) slipped through –he was wrongly assumed to be a Republican.

...appointments on merit...

Thirty-six of the 152 places at the Convention were in John Howard’s gift. On the crucial Republican vote, less than one-third of them -   a mere ten - voted John Howard’s way. Kevin Rudd made himself and his close friend Dr Glyn Davis co-chairmen of the Summit. John Howard handed over all control to Ian Sinclair and Barry Jones, both Republicans. He left the running to these two, both highly experienced in chairing parliamentary forums.

Kevin Rudd left the governance panel to John Hartigan and Maxine McKew, although neither is experienced in such matters –and it showed. But both share Rudd’s views on a republic.

...control, transparency...

John Howard participated as an ordinary delegate, and Kevin Rudd retained control as ultimate co-chair. John Howard saw that the Convention debates were recorded in Hansard and, with the two experienced chairmen, ensured the process and decisions were completely transparent and on the public record. Not so the Summits.

The crucial decision on governance was a call to end ties with the UK. But the next day, Alan Jones on 2GB pointed out the embarrassing fact that such ties went years ago. Ten days later the Summit record was surreptitiously changed, and without any vote.

In its place is a call for a plebiscite.

...scuttling the direct elect Republicans...

This was not only to get around the embarrassment of all those eminent lawyers relying on such an elementary error of law and fact. It was also used to score a victory over the “direct elect” Republicans who want the people to elect the president. They haven’t woken up to this yet. When they do, they will be extremely angry. This change in the record eliminates the second plebiscite to choose a model that Kim Beazley had promised.

The slower conservative Republicans hadn’t grasped the fact that this second plebiscite would guarantee the referendum would be on the direct elect model. One-time monarchist and  Australian Catholic University Vice-Chancellor Greg Craven has been taking them aside for years and explaining this. But rather than producing the “wrong” republic, he says it will only delay any republic.

He is on record as saying it will result in an even bigger defeat than in 1999.  It will, he says,  ensure Australians live under the reign of not only King Charles III but also King William V.

...jobs for the boys...

In the meantime, when the Summit accounts went to Senate Estimates, the nation learned that the jobs for the boys - and girls- ethic still prevails. Confirming revelations in The Age, a company owned by a staffer and run by his wife, was paid $56,000. The co-chairmen’s office charged $317000 for “cost recovery.”  A number of juicy appointments were made without any tender process. So did John Howard when he appointed Ian Sinclair and Barry Jones. But they didn’t charge, and they had the opposite view to his on a republic. And both proved to be more than up to the job.

...decisive...

When the Convention finally made up its mind and called for a republic but then rejected every model, John Howard immediately did the sensible thing. He announced he would put the model preferred by an overwhelming majority of Republican delegates to the referendum. For this, he received rare and enthusiastic praise from the Republicans, the media and the political class.

Kevin Rudd instead has talked about shaking trees, saying the government would indicate its views, probably at the end of the year. He realises a referendum is doomed and so probably is a plebiscite. But having the issue simmering keeps the elites and the “serious” media on the side. The excitement about a republic at the Summit demonstrates that. So we are likely to see a review, a committee or even a whole new agency with a mission, vision and key performance indicators to “progress” the issue. Whether it’s inclusiveness, appointments on merit, transparency, or decisiveness, the contrast between the Rudd Republican and Howard monarchist styles could not be more glaring.

The Australian Flag

If a republic is about symbols, what of our chief national symbol, the Australian National Flag?

The origins of Australia's National Flag go back to just before the Federation in 1900 when the Melbourne newspaper, the Evening Herald and then the Review of Reviews for Australasia sponsored national flag competitions. On 29 April 1901, the new commonwealth government announced its competition for the design of a national flag.

It then was agreed to combine the Review of Reviews competition with the commonwealth government's, with a total prize of two hundred pounds, a substantial sum in those days. Designs submitted to the Herald's competition were also considered. The judges were to have been the six premiers, but they were replaced by seven men with appropriate qualifications. By the closing date, 32,823 entries had been received. The prize was divided between five contestants who submitted similar designs. Two were teenagers. One, Ivor Evans, was only 14.

The government accepted the judges' advice. The Commonwealth Government Gazette of 20 February 1903 noted that the King had approved the Flag of the Commonwealth of Australia, a blue ensign, as the Blue Ensign of the Commonwealth, and a red ensign as the merchant flag.

"1903, Australian Flag Adopted."

It is often claimed by those who want to impose some new flag on Australians that one condition of the competition was that all designs be "based on the British Ensign" and thus incorporate the British union flag, the "Union Jack". Mr E.J. Eggins, the Honorary Secretary of the Australian National Flag Association a voluntary community service organisation, has laboured long to inform Australians about the importance and significance of Australians' chief national symbol. (Much of the historical information in this chapter comes from the Association.) He has exposed this claim to be baseless. (Sydney Morning Herald. 3 February 1999) The conditions were set out in the Commonwealth Government Gazette 29 April 1901. There were in fact no conditions limiting the design.

In 1908, the government announced a minor change to the flag. A seven-pointed star, symbolic of the six states and territories, would replace the original large six-pointed star. (Commonwealth Government Gazette, 19 December 1908) The Southern Cross of course, relates to our geographic location, and the crosses on the Union flag represent the principles on which our nation is based parliamentary democracy, the rule of law and freedom of speech. In 1957, King George VI approved a recommendation that the Commonwealth blue ensign be adopted as the Australian Flag. By the Flag Act 1953, which had the strong support of both sides of the parliament, the commonwealth blue ensign was declared to be the Australian National Flag, and the red ensign the Australian Red Ensign.

"New Flag Campaigns"

In more recent years, the organisation Ausflag has campaigned vigorously for a new flag, or rather to get rid of the Australian National Flag. This movement was given considerable exposure when Paul Keating was prime minister in the years 1993-96.

Ausflag ran a national flag design competition in 1997-98. Among its sponsors were two multinational corporations, one Japanese and one American. This reliance on foreign support attracted considerable criticism. But as with the republic, getting rid of our existing symbols and institutions is seen as more important than any resulting division in the community. One hundred flags, described as the finalists, were featured in colour on a full page of the Sydney Morning Herald on 26 January 1998.

That this was Australia Day, and would be seen as highly provocative, apparently disturbed neither the organisers nor the editor. Readers were invited to vote by telephone. And in the bottom right-hand corner was the present Australian National Flag. An editorial the next day talked of the inevitability of change. It said Ausflag had "compelling evidence" that Prime Minister Menzies had changed the Australian Flag in 1953 from red to blue because red had con¬notations of communism! “The Leader of the Opposition, and Leader of the Australian Labor Party, Dr HV Evatt,  told the House of Representatives in 1953 that  our flag is not only  “a very beautiful flag.” He continued: “It is probably the most beautiful flag in the world.”

The president of the Australian National Flag Association, John Vaughan, replied that while the editor might believe Ausflag's evidence to be compelling but ... in fact, approval of the blue Australian flag and the Australian Red Ensign as our mer¬chant flag was officially proclaimed in the Commonwealth Government Gazette of 20 February 1903. "It is noted with regret that the Herald has become an active promoter of the anti-Australian flag agenda of Ausflag Ltd." (Sydney Morning Herald, letters, 6 February 1998)

Notwithstanding this evidence, it is sometimes claimed by prominent Republicans that the first time Australians served under the blue ensign was in Vietnam. The result of the competition must have been disappointing for Ausflag. The Australian National Flag received 8253 votes, for the second choice only 1581.

In the following year, 1999, the Sydney Morning Herald pub¬licised another competition featuring three flags and the Australian National Flag. One of the three was the separate winner of what was described as the Ausflag "People's Choice" competition. And still, the Australian National Flag won the poll. In the meantime, various emblems were being changed or removed throughout the country, a form of republicanism by stealth. Because it was feared a subsequent government might change the flag without consulting the people, some argued that the flag should be entrenched in the constitution. When Ausflag said this could not or should not be done, as a matter of principle, a letter from the author was published in the Sydney Morning Herald pointing out the tri-colour was, in fact, entrenched in the French constitution. In any event, a new government led by John Howard introduced a bill to amend the Flag Act. This became law in 1998. It provides that the Australian National Flag can only be changed after a majority of electors, voting at a plebiscite in which the Australian National Flag is included, choose a new flag.

Although the act could presumably by repeated or even challenged, only a foolhardy government would try to change the Australian National Flag without the consent of the people. The ARM argues that the 1999 referendum on the republic has nothing to do with changing the flag. But as former governor-general Bill Hayden argues, if the Keating–Turnbull republic is adopted, the same "small group of activists" will then target the flag. Paul Keating chose not to fly the Australian flag on his car when he was prime minister. And Kim Beazley indicated the Keating government was working towards changing the flag around 2001 for the Centenary of Federation. (Daily Telegraph Mirror, 6 June 1994) notwithstanding ARM's protestations that the referendum has nothing to do with changing the flag, it seems to be ready to lend support for change. Perhaps the most startling occasion was the exhibition "Flagging the Republic" at Sydney's Sherman Galleries Goodhope, in association with the New England Regional Art Museum. According to the catalogue, the exhibition was sup¬ported by the Australian Republican Movement. The following appeared in a large endorsement under its logo and name:

The Australian Republican Movement is dedicated to the achievement of a republic in Australia, with an Australian as our head of state, by 1 January 2001. In promoting images of Australia, the artists in this exhi¬bition are demonstrating a commitment to Australia. It is that commit¬ment we share in supporting this exhibition.

The program also states that the exhibition is "sponsored" by. among others, Turnbull & Partners Limited, Investment Bankers ARM leader Malcolm Turnbull's company. Ausflag's role is also acknowledged. The seven flags in the exhibition did not of course include the Australian National Flag. There is one with a cockatoo's head occupying half the flag and stripes on the remainder. Appropriate, perhaps, for a beach towel. Hardly one for the national symbol. But the most surprising was a flag with a white background, on which is printed in Urge letters - F*** OFF BACK TO FAGLAND". "Fagland" presumably is derived from the word "fag", a pejorative term from the United States for a homosexual. "Fagland" is apparently intended to mean the United Kingdom.

Had any organisation on the other side of this debate been involved in this, it would have been the object of a vast and continuing expose in the media- and complaints to the authorities. There would have been denunciations in parliament and in the press. Some very careful, discreet reporting ensured that the ARM and the sponsors were saved from embarrassment and outrage. The fact is that neither this "flag", nor any of the others has commanded any significant support as a replacement. It is apparent that, with some individual exceptions, the same broad coalition of elite interests who wish to impose the as-yet-unknown form of the republic also want to get rid of our national flag. It will be the next target. Obviously, success in this refer¬endum will give a platform to change the Australian National Flag, the symbol of Australia most Australians cherish.

 


Crowned Republic
A Crowned Republic is a form of government that features a monarch who serves as a symbolic, ceremonial leader with limited authority over matters related to the executive branch and constitutional issues. This type of system is exemplified by countries like Australia, New Zealand, Canada and the United Kingdom, which are officially classified as constitutional monarchies. Additionally, the term can be applied to historical republics where the head of state held the title of "doge," such as those found in Venice, Genoa, and the Republic of San Marino. In these cases, the monarch's role was largely symbolic, with actual governance being carried out by elected officials or other government bodies. Overall, a crowned republic is a unique blend of monarchical and republican features in which the monarch's role is largely symbolic but still serves an important ceremonial function.
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